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Staeolr affairs

Coos htumenesearqm-eneurmultural clieatioRrand
proie tcultirall diversity.
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MJJ BEIGT e technologies Is provoking, worldwide,
me.- IOSSES 1N economic and employment terms.

sy

:_-‘ anges In- consumer habits (legal offer / copyright
protectlon)

._-

—® Difficulties to achieve minimum safety standards from
state legislations.

e Solutions will not go through measures on a single
approach measures or adopted unilaterally.
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L tmg the Spanlsh domaln

SFAERsion “.es”

SR EGNESHSI e public entity of the Ministry of Industry, Energy and
JIeigsSmiin charge of consoelidating| the development of the
IFiermiatien Seciety In Spain. Its mission Is to iImplement projects
Elgesfortiechnologies of the information society according to the
Jzarzﬂ strateglc prierities and in collaboration with the Autonomous

munltles local authorities and the private sector.

e

= —--EUomams “ es” grew 10,68% in 2012, reaching a total of 1.614.149

1 31.10.2012.

® Doemains “.es” provide differences, reinforcing the identity and
proximity ofi projects and favouring identification with Spain, with
Spanish language and culture in Spanish.

Domains “.es” provide stronger safety standards than other
domains. They are subject to Spanish legislation and jurisdiction of
the Spanish courts.




PEIEINT.es™ cancellation precedlire
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> A dorrlelr) “est capl ge ceplealac] gyeigle dtfelfie eelnm] ozlg)y
REUFES Ol onlreguest; In the fiollowing cases:

=

— f.hen domain names are requested by persons or firms with no
EIfLEreEst or no relation with Spain.

— \Whenithe beneficiaries of domain names composed exclusively
=~ Of proper names and surnames are not directly related to these
Aames and surnames.

When identification data stating in the Reaqister of Red.es are
false or incorrect.

When it violates the rules and technical conditions established by
the Assignment Authority in Red.es.




gEdlnterministerial Commissionie
A0VISE the Government about IPRs on
IENTEIENZ00C)NEcemmenceds::

— o Set Upran administrative guick and effective
procedure to restore legality, developing Article 11 of
r IENESS], not affecting Internet end users, and

= cludmg mandatoery judicial intervention.

= To analyze civil judicial procedure, excluding, for the
= moement, criminal procedure modifications .

== = -:.-—l-

= [0 promote legal digital offer.
- — Jo create a legal content official mark/seal.
— [0 carry out awareness and education actions.

— Jlo establish a flexible mechanism for solving IPR
conflicts about Internet content.

—



NEipctioning of Section 2 of the Intellectualy.
RIOPErLy, Commissien and procedulre for Its
gl EmEntation

ACT34/2002 ON SERVICES INFORMATION
BSOCIETY AND E-COMMERCE (LSSI)
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=S /rticle 11. Cooperation duty of the Internet
~ Senvice Providers (ISP)




=EUISCOPE:

fijc ], 118;, Treaty of Llsbon “In the context of the
sicls)ISMERRERENURCHERINGReIRtENntEmaINmMakel the
JEPEaRPariament and the Council will establish, under
ordinary legislative procedure, the measures ... (...) ..
ure UnRlfierm protectlon ofi intellectual property rights

nrthe EUL.

Af

E o‘:re|ecom Package (reform of several Community
~  Instruments adopted by European Parliament on
— 24.11.2009). Its amendment 138/46 requires Member

States that give powers to an organ for protecting IPR in
the Internet:

— respect of the principle of contradiction,
— respect of the principle of judicial review.




2011 off March 4,61 ..
ainanlé Economy (LES)

|| _.“ 20 Al 4 ST,

o ":'"reates aniadministrative body: Section
B0 of the Intellectual Property
Commlssmn
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® |t establishes an administrative-judicial
restoration of legality procedure, focused
on Websites that infringe IP rights
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dmnistrative-judicial

orr edure

EEIEEGE RN ElsTiEsklieiIeIated RPaahisinvoelvinererefit=making or
regll Uf spelential property damage.

QnJ / n feguest firem interested person.

tlflcatlon off the Web responsible after judicial approval and
f] ’2 W@ e the Public Prosecutor .

5 Co tradlctory procedure: hearing step.

:*w"'l?ﬁe administrative decision can not be implemented until
-—*— = authorization by the Central Court for Administrative Issues.
&= Within 4 days, the judge, after hearing the Public Prosecutor, the

Administration and stakeholders, authorizes or not the
Implementation of the administrative decision .

Implementation by the ISP: removal of content or, in severe cases,
Interruption of the Website.

Possibility of judicial appeal to the competent Tribunal at National
High Court.
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S:J I 2 of the Intellectual
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PTC erty Comimission (IPC)

o mrurer 0 the Secretary of State fior Culture: or person he delegates.
- Memo sHem the Ministries of:

— ucatlon Culture and Sport.

=3 dustry, Energy and Tourism.

—

Pre5|dency
== 1 “Economy and Competitiveness .

i

—: “rfsgbretarlat a public officer from the MEC&S.

= & Reguirements for the work of Section 2:
— Evidence of a violation of IP rights through a service of the Information

Society .
— Profit-making or real or potential property damage.
— Request from interested person (IPR holders or their representatives).
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yection 2 oirtnePe

J ernet enad users.

__,_: -_ﬁ: ebPages that use licensed content, or
= covered under limits of IP rights.

~ ® Content covered by freedom of expression
and information.




REPOITING resulis

SINCENNENEGIRMNEReRNTSaCHVIRACLSI2002)5 SECHIEN 2
SiREN RCHESeIVedr 291 o ther 375 applications

SLIY ne jtted, which has achieved the following results in
58 ses

| 28 cases: (mostly “.com™) have been filed after the voluntary
: — =3 W|thdrawal ofi Illegal content offered by cyberlockers (24 after
= the notification of the start of the procedure and 4 additional
= .::—:_ - ones after the final resolution of Section 2).
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= Furthermore, in 22 cases Ilnklnq websites notified as third-party
intermediaries (mostly “.com™) have removed illegal links or
have stopped their activity after being notified.

— 3 “.es” domains have been cancelled.




Audience share evolution of linking website
that stopped its activity after notification

from the IPC
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Audience share evolution of linking website that withdrew
links after notification from the IPC

Daily Traffic Rank Trend
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ed lessons

EiNPIONECRPIBCEONIERIISINECESSAR/ALONIE
Ay principle ot prudence.

o; collaboration from IPR holders and their
ref Esentatives Is essential.
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_esults @f this first year are positive, especially in
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‘_'_“" =Jelation to services operating from Spain.

T —

= |t'is crucial to get the collaboration of third countries
fromiwhich cyberlockers and identity concealment
services are operating.




Zifii I_'mnending Intellectual
PIEPETY Act and, Civil Precedure Act ™
Eolncil ofi Ministers, march 201.3)

WNTIENdmENt of the regulation ofi Section 2 of the IPC:
~ 9:?: ;Secution of cyberlockers and also linking sites.

— G mg GVEr the scheme work by work: possibility of removing all
-r EWorks of the same IPR holder.

= SFEines Up to 300.000¢€.
e —CoIIaboratlon of payment intermediaries and publicity agencies.

= ‘_-:ls___‘_' -

== — Electronic edicts board in the website of the Ministry.

—= Amendment of the Civil Procedure Act:
— Faclilitating access to the civil courts.
— Permitting the identification of the copyright infringer.




Graziemille per |"attenzione

_hank you very much for your attention

hittp://www.mcu.es/propiedadint/index.html
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