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4. The Authority: institutional relations and organisation

4.1. Institutional relations
4.1.1. International relations
The Authority's role in the International context
In the period of reference, the Community regulatory framework and the
very high incidence of the international market dynamics - which have always
been typical features of the Authority's mission and work - have brought to light
a paradigm change.
From the institutional viewpoint, the Community reform of the regulatory
framework of electronic communications in 2009 has formalised the multi-level
institutional profile of the national regulatory authorities, authoritatively reported
on several sides as a qualifying feature of the sector.
The European Commission's power of direction and examination and the
regulatory cooperation between national authorities have in fact been
consolidated, by the 2009 reform, into a particularly innovative model of sector
governance.
The new Community regulations, although always in line with the pillars of
the 2002 framework, introduces at a deep level the institutional design
developed by the European legislator; in particular, the creation of the Body of
European Regulators for Electronic Communications (BEREC) has given
institutional recognition to the collective consultative power of the national
regulators in respect of the European institutions.
On the other hand, the sector directives154, as modified in 2009155, have
introduced new tools for the promotion of the regulatory harmonisation in
Europe, among other things expanding the European Commission's powers of
control over the national regulators. In this regard, the term for the
implementation of the acquis communautaire (EU acquis) of the sector was 25
May 2011 and the Member States are required to apply the new Community
provisions as from 26 May; the Italian delay in the transposition process,
completed in May 2012, led to the opening of an infringement procedure on the
part of the European executive (a detailed description of the regulatory
framework of which is given in chapter 2.3).
A similar approach, albeit with a less marked institutional profile, was
followed in the Community sphere for postal services (recently placed under the
Authority's responsibility by the national legislator); this is the context in which
the European Regulators' Group for Postal Services - ERGP - operates, created
pursuant to a decision of the European Commission156.
Lastly, a progressive harmonisation of the regulatory dynamics is evident,
also in the audiovisual compartment, albeit in respect of the prerogatives
recognised to the single Member States by the legal framework of the sector in
force. The recent developments of the regulators' High Level Group activities are
witness to the Commission's attention to coordination of the national regulatory
technical analyses on topics of common interest.
154

The directives in question are the following: 2002/19/EC (access directive);
2002/20/EC (authorisations directive); directive 2002/21/EC (framework directive);
2002/22/EC (universal service directive).
155
The directives were modified by directive 2009/136/EC (amending directives
2002/22/EC and 2002/58/EC and regulation (EC) no. 2006/2004) and directive
2009/140/EC (amending directives 2002/21/EC, 2002/19/EC and 2002/20/EC).
156
Decision 2010/C 217/07.
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In close connection with the institutional developments of the European
Union, towards expanding the internal market by the introduction of regulatory
cooperation mechanisms, it must be noted, on the other hand, the natural
harmonising trend inherent in the market dynamics of the sector under the
Authority's responsibility; there are, for example, regulatory challenges posed by
the new business models adopted by content and application suppliers (so-called
Over The ToP), in respect of the traditional electronic communications and
audiovisual markets, the need to reinforce the consumer protection tools,
especially with regard to the new network neutrality problems, and the
contribution that the regulators are called upon to supply for the pursuit of the
targets of promoting investments in new generation access networks set by the
European Digital Agenda.
Consistent with the above described market and institutional dynamics,
the Authority has recognised the increasing importance of the international
dimension, and has further reinforced the qualified safeguard of all the
international sector forums. Concrete evidence of this commitment is given,
among other things, by the many coordination assignments entrusted to the
Authority in the various international consultations: in the period in question,
the Authority has given assurance to Corrado Calabrò, the Chairman of the
Euro-Mediterranean Network of Regulators (EMERG), and it continues to
participate in the Permanent Secretariat of the platform; for the second time, it
holds the presidency of the Radio Spectrum Policy Group (RSPC); and it also
holds the presidency of various BEREC work groups. In the audiovisual sector,
the Authority holds the vice-presidency of the European Platform of Regulatory
Authorities (EPRA).
Lastly, thanks to the wide experienced gained in European twinning
projects, the Authority has continued to guarantee an intense participation in
various projects, and has won various tender procedures, in consortium with
other European institutions.
Electronic communications
In the period of reference, the new European institutional regulatory
model, constituted by the BEREC and the Supporting Office (hereinafter the
Office), has completed the start up process and has now launched the operating
phase.
The Office reached full operating autonomy in September 2011; this event
was celebrated with a solemn ceremony, held in October in Riga, in the presence
of the Latvian President and Prime Minister, the European Commissioner for the
Digital Agenda, Neelie Kroes, the 2011 BEREC Chairman. At the same time, the
personnel recruitment procedures have continued.
With regard to the institutional duties of the BEREC, the new regulatory
framework of reference has thoroughly overhauled the nature and methods of
regulatory cooperation, achieving a leap forward in quality in respect of the
collective efforts made by the national regulators within the new body.
Continuing the past experience of the ERG, the BEREC has above all
developed analyses and produced opinions, common positions and reports on
the main topics defined by the annual Work Programme: in the period of
reference, the examinations of the BEREC concentrated on the topics of
international roaming (in view of the adoption of a new Community regulation),
consumer protection (above all in the light of the emerging network neutrality
questions) and the regulation of the new generation access networks (NGAN).
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With reference to the first of the topics mentioned, the BEREC has been
intensely active monitoring and collecting the data relative to the international
mobile roaming services157 and it has worked on the Commission's proposals
concerning the new regulation of the sector, approving a technical analysis
document in August 2011 containing the legislative initiative158, and drawing up
a report giving an updated assessment of the costs linked to the supply of
wholesale roaming services159.
Within the sphere of the second topic, the BEREC first approved a series of
study documents and documents describing good practises for network
neutrality; these are Guidelines on the transparency obligations for ensuring
network neutrality160 and the report on the service quality obligations to
guarantee a neutral use of the network161, the document which illustrated the
structure of the new provision of art. 22.3 of the universal service directive; the
BEREC continues to work on both topics in view of the adoption of guidelines on
the procedures for the possible imposition of minimum quality obligations of the
service on the part of national regulators and the monitoring of the
implementation of the BEREC guidelines on transparency and network neutrality.
With regard to the exploration of instruments to promote the consumer's
well-being, the BEREC has adopted a report concerning the strategies for
broadband promotion162 and it continues to follow the cycle of the debate in
progress at European level on the Universal Service.
Lastly, with regard to the promotion of investments on new generation
access networks, the BEREC – following up the analyses for the development
and regulation of the NGA networks already carried out - has adopted a report
on the implementation of the Commission's Recommendation on regulated
access to the NGA networks163 and is about to approve a report on the elements
to be considered within the sphere of an assessment of competition on the
access markets, in the presence of co-investment agreements in NGA networks.
With regard to the identification of the topics which can be the subject of
the next Work Programmes, the BEREC, in February 2012, adopted a MediumTerm Strategy, aimed at identifying strategic issues and possible solutions to
reinforce governance, in order to increase the Body's operating effectiveness in
the medium-long term.
The effective implementation of the innovative Medium Term Strategy can
contribute to the success of the innovative institutional architecture and it can
take on importance also within the sphere of the assessment activities
performed at the same time by the Commission, relative to the results achieved
and the operating methods put into place by the BEREC (the results are
expected in January 2013).
157

BEREC International Roaming Compliance Report, BoR (11) 22 final, May 2011 and
International Roaming BEREC Benchmark Data Report, January 2011-June 2011, BoR (11)
51, October 2011.
158
BEREC Analysis of the European Commission’s Proposal for a Regulation on Roaming
COM (2011) 402 of 6 July 2011, August 2011.
159
BEREC Analysis of Wholesale Roaming Costs, BoR (12) 14, 23 February 2012.
160 BEREC Guidelines on Transparency in the scope of Net neutrality: Best practices and
recommended approaches, BoR (11) 67 of December 2011.
161
A framework for Quality of Service in the scope of Net neutrality, BoR (11) 53 of 8
December 2011.
162
BEREC Broadband Promotion Report, BoR (12) 13, of 23 February 2012.
163
BEREC Report on the Implementation of the NGA-Recommendation, BoR (11) 43, of
October 2011.
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In addition, as already mentioned, in the period considered the term
expired for national implementation of the new European directives; already
before the adoption of the national transposition provisions, the prescriptions of
articles 7 and 7-bis of the Framework Directive164, as amended by directive
2009/140/EC, containing substantial innovations for the definition of the
regulatory obligations at national level165 had already been made executive.
In virtue of the new regulatory discipline, the BEREC, as from December
2011, has exercised, with full rights, its own advisory role towards the European
Commission and the national regulatory authorities, in cases in which the
European Executive had raised serious doubts on the compatibility of the
provisions proposed by the national regulators with the sector regulatory
framework and the targets relative to the internal market.
The activity in question, as regards harmonisation, represents the heart of
BEREC's responsibility and it was soon seen to be particularly challenging,
because of the number of cases opened by the European Commission and the
consequent effort required of the national authorities (which provide the experts
for the development of the BEREC's opinions) and the Office (which gives
assistance in this sphere).
In this context, it is worth underlining the Authority's strong involvement
in the technical work groups formed in order to process the BEREC's qualified
opinions regarding the cases of serious doubt raised by the Commission; at
present the Authority holds the record of participation in these groups on the
part of its own experts, who have actively contributed to the activities of merit
often as rapporteur.
Lastly, in application of the new advisory role recognised by the
framework directive, the BEREC has developed opinions and produced
documents regarding various lines of reform or implementation of the regulatory
framework of reference, of which the answer to the Commission's questionnaires
on cost accounting166 and on the application of the non-discrimination obligation
pursuant to art. 10 of the access and interconnection directive167 (both in view
of the development of the Commission's respective Recommendations on the
subject), the information acquired from the national operators on traffic
management practices (pursuant to art. 21.3 of the universal service directive),
the contributions supplied during the revision of the international roaming

164

Directive 2002/21/EC.
It must be remembered that, according to the new provisions, the European
Commission has acquired the power to raise serious doubts also relative to regulatory
obligation proposals developed by the national regulators. With the sphere of the complex
regulatory procedure, the BEREC is required to give the Commission an opinion (which in
turn must give highest consideration of the opinion) in all cases in which this latter
expresses serious doubts on the compatibility of national measures with the EU acquis of
the sector, pursuant to both art. 7 and art. 7-bis of the framework directive.
166
BEREC's response to the Commission’s Questionnaire on costing methodologies for key
wholesale access prices in electronic communications, BoR (11) 65, of 9 December 2011.
167
BEREC’s answer to the Commission’s Questionnaire on non-discrimination, BoR (11) 64,
of 9 December 2011.
165
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regulation168 and the opinion on the
communication 169are worth mentioning.

Universal

Service

Commission's

In this context, the Authority has continued to play a leading role,
ensuring coordination of both the activities relative to the BEREC institutional
architecture consolidation and organisation, and in a series of lines of important
activity regarding the development of the Work Programme and the execution of
the advisory role to the Community institutions.
In particular, the Authority, by the presidency of the "Implementation"
work group, coordinated the activities for developing the procedures required to
guarantee full execution of the functions of the BEREC and of the Office; when
first applied for trial purposes, the implementation procedures of articles 7 and
7-bis of the framework directive, it was found that they allowed the BEREC to
promptly and effectively carry out its advisory role in the framework of the
European regulatory process; the said procedures are under revision at present
and the "Implementation" group is also considering whether to make
amendments to the Regulators' Committee Regulation.
In the period referred to by this report, the Authority also provided for the
coordination of the BEREC Group "Regulatory Accounting" (which played a
fundamental role within the sphere of the Commission's recent initiative on
access service costs) and of the joint "BEREC-RSPG" Group, whose activities are
described further below.
The Authority also concentrated on other lines of activity envisaged by the
BEREC Work Programme for 2011 and 2012.
In particular, with the Authority's coordination, the BEREC report on the
legal and administrative aspects which hinder the cross-border supply of
business connection services was drawn up; for that matter, the work attracted
the attention of the European Commission which asked the BEREC to make
further in-depth surveys.
The Authority also played a leading role within the sphere of the BEREC's
activities regarding trans-national markets, especially cross-border access of the
number resources in Europe.
In parallel to the role of coordination performed in some Work Groups, it
must also be remembered that the Authority continued to guarantee, for the
entire period in question, constant supervision of all the BEREC's work groups by
the active participation on the part of its own experts in all the activities
pertinent to it.
The members of the Radio Spectrum Policy Group (RSPG)170 include the
national authorities with responsibility for the management of the radio
spectrum; because of the national distribution of responsibility, the Authority
works side by side with the Ministry for Economic Development –
Communications Department - in the Italian delegation at the RSPG.
The RSPG is responsible for giving strategic advice to the European
Commission, the European Parliament and the EU Council on radio spectrum
168

For BEREC's first contribution to the revision, see BEREC's Response to the European
Commission ‘Public Consultation on a Review of the Functioning of Regulation (EC) No.
544/2009 (the "Roaming Regulation")’; for the subsequent inputs supplied by the BEREC
in the period in question, see notes 6 and 7.
169
BEREC Input and Opinion on Universal Service, BoR (12) 25.
170
Established by the Decision of the Commission no. 2002/622/EC, amended by Decision
no. 2009/978/EC.
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policy and on European coordination of the implementation measures. The RSPG
opinions and reports are adopted when specifically requested by the European
institutions, or as far as specifically envisaged by the annual Work Programme.
At the end of 2011, the Authority was given the presidency of the Group
for the two-year term 2012-2013; this important office was assigned to the
Authority for the second time, following the previous presidency mandate of
2010, which shows the international prestige which the Authority enjoys on
radio spectrum management.
In the period to which this report refers, the RSPG dealt with issues of
strategic relevance regarding the radio spectrum by means of a series of
opinions and reports; these include the report on sharing the spectrum and the
mobile and wireless network infrastructures (in cooperation with the BEREC), the
opinion on the review of the use of the spectrum (pursuant to the Decision of
the European Parliament and Council on the spectrum policy programme), the
report on the shared use of the spectrum and other sharing systems, the report
on the improvement of broadband coverage, the report on the economic and
social value of the spectrum (also in cooperation with the BEREC), the opinion
on the Community assistance process in the negotiations between Member
Countries and between these latter and extra-Community countries regarding
international coordination.
The opinion on the Community assistance process for the countries which
have coordination problems with both non EU countries and with Member
Countries is worth a special mention. This mechanism can become strategic to
favour cross-border agreements, for example on television bands, aiming to
obtain mutual benefits for a standardised application of the international
agreements, and therefore to promote the increasingly efficient use of the
spectrum and the development of new technologies.
After a European public consultation, the Group also approved the Work
Programme for the two-year term 2012-2013. Compared to the past, the
Programme is innovative in as much as it identifies the macro-themes of
reference and gives the detail of the activities and the time scheduling in the
various macro areas in specific project documents. This mechanism aims to
increase the Group's operating flexibility, allowing for the modification of
priorities or the focus of the activities while in progress.
In addition to having managed the activities linked to the vice-presidential
duties (until the end of 2011) and presidential duties (from the beginning of
2012), the Authority has taken an active part in all the Work Groups formed for
the execution of the Programme, contributing to the drafting of texts and
coordinating the definition of the national positions with the Ministry of Economic
Development.
Of the international activities carried out by the Authority in the electronic
communications sector, it is also worth mentioning in particular its commitment
within the Euro-Mediterranean Network of Regulators (EMERG), a cooperation
platform between the regulating authorities of the countries surrounding the
Mediterranean.
Constituted under the auspices of the European Commission, the EMERG
fosters a coordinated approach to the main regulatory issues of the sector
(giving special consideration to the main Community regulatory model), by the
exchange of information and bilateral forms of assistance between regulators.
The Authority has always been strongly engaged in promoting regulatory
collaboration projects in the Mediterranean area and it was one of the promoters
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of the constitution of the EMERG in 2008. As solid proof of this commitment, the
Chairman Calabrò took on the presidency for the year 2011, in a phase of crucial
importance for the institutional and organisational prospects of the platform.
At the plenary meeting held in Rome on 28 January 2011, towards the
end of the Community finance project NATP 3 (New approaches to
telecommunications 3), the EMERG mandated the Authority to contact the
European Commission to check on the possibility and feasibility for possible
extension of Community financing and, in parallel, to develop organisational
proposals to ensure the functioning of the platform, also by greater
management commitment on the part of its members.
In execution of the mandate conferred and in strict coordination with the
platform partners and the Commission offices, the Authority therefore prepared
the draft of a strategic plan and statute bearing, respectively, the definition of
the aims of the EMERG for both the short and medium term, and a new internal
organisation design, within the sphere of which a Permanent Secretariat was
established, formed of representatives of the Authorities, appointed to give
organisational support to the presidency in office at any moment. The purpose of
the proposals developed by the Authority is to reinforce the operational
effectiveness of the platform by fostering closer collaboration between the
members and, at the same time, by soliciting further financial support from the
European Commission. Both the statute and the strategic document were
approved by the plenary meeting held in Cairo in January 2012, during which
the AGCOM was also appointed a member of the Permanent Secretariat of the
EMERG.
Collaboration within the sphere of the regulatory framework of CentralSouth America – REGULATEL (of which the Authority is an observer member),
also continued, as well as the active participation in the OECD work group on
communications infrastructures and services (CISP) policies, in coordination with
the relevant national administrations.
Like every year, the Authority has guaranteed its participation in the
national delegation to the Communications Committee (CoCom), appointed to
assist the European Commission in the exercise of its own executive powers.
In the period of reference, the main topics discussed also included the
sphere and financing of the Universal Service (regarding which the Commission
presented a draft Recommendation, aimed at giving interpretative clarifications
on the possibility of including broadband services within the sphere of the
Universal Service); the application procedures of the new regulatory tools
introduced by the 2009 reform in order to prevent the deterioration of the
service and the limitation, or the slowing down, of network traffic on the part of
the operators (regarding this subject, the Committee is at present examining the
procedure for notifying the Commission of the measures that the National
Authorities are authorised to adopt pursuant to art. 22.3 of the universal service
directive); the criteria for the activation of the new numbers in decade "116";
the state of implementation of the single emergency number 112 in the EU and
the relative problems.
The CoCom also continued acquiring data on the penetration of broadband
services in Europe, the periodic acknowledgement of the notices of national
regulatory measures on the part of the responsible Authorities and the
monitoring of the state of implementation in the single Member States of the
new European legislative regulation framework of the sector.
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The Authority has continued to ensure its participation in the works of the
Radio Spectrum Committee (RSC)171, mandated to define technical
implementation measures regarding the radio spectrum. The responsibilities of
the RSC have been recently expanded by directive 2009/140/EC and,
subsequently, on the basis of the first long-term programme of radio spectrum
policy, approved with European Parliament and Council Decision 14 March 2012
no. 243/2012/EU.
Because of the aforesaid national sharing, Italy is represented on the
Committee by the Authority and the Ministry of Economic Development –
Communications Department.
The main questions dealt with by the Committee in the period of reference
regarded, among other things, the annual updating of the framework decision on
harmonisation of the use of the spectrum for short range devices (SRD); the
revision of the regulation for the use of the bands for short range radar (SRR) in
motor vehicles; the start up of activities for the revision of the Decision on the
use of the 169 MHz band for short range systems; the start up of the revision of
the technical standard for the introduction of technological neutrality in the
UMTS bands at 2100 MHz. The updating of the procedure rules for the
functioning of the Committee itself - in line with the modifications to the Treatise
- and the opening of the discussion on the forthcoming introduction of the
Spectrum Inventory were also envisaged, according to the Union's new policy
programme.
Regarding the radio spectrum, the Authority has assisted the Ministry of
Economic Development and of defence in the Italian delegation at the World
Radiocommunications Conference (WRC-12) of the ITU (the International
Telecommunications Union, a specialist UN organisation for electronic
communications) held in Geneva from 23 January to 17 February 2012 and
aimed at the updating of the International Radiocommunications Regulation.
One of the topics of major interest discussed at the WRC-12 regarded the
use of the spectrum for terrestrial mobile services, and in particular for the
future needs of the IMT (International Mobile Telecommunication) family
technologies, which also includes LTE (Long Term Evolution). Within the sphere
of the final solutions adopted, the common European positions, including the
Italian position, were fully satisfied.
Audiovisual
In the period of reference, the national implementation process of the
directive on audiovisual media services (SMAV - servizi di media audiovisivi) was
almost completed and the debate at Community level focused on application
type problems. In this regard, the European Commission started up contacts
with the Member States, in order to prevent possible points of conflict between
the national and the Community provisions.
These aspects were thoroughly discussed during the Contact Committee
meetings, established at the Commission by the same directive, at which the
Authority has continued to participate together with the Ministry of Economic
Development.
In particular, at the meeting of 24 May 2011, attention focused on certain
particularly problematic aspects which came to light, such as the application of
the criteria for identifying the relevant jurisdiction, the provisions to contrast the
171

Established by decision no. 676/2002/EC.
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incitement of hate, the discipline for the introduction of products and the
provisions for the protection of children. In view of the first report on the
application of the SMAV directive, the single delegations have also been involved
in a detailed identification process of the various regulatory environments.
At the subsequent meeting on 23 November 2011 the Commission
explained the possible opening of sanction procedures against a number of
Member States, reviewing the spheres in which major critical aspects had arisen.
During that meeting, the Committee also gave a positive opinion on the list of
events of greater social importance, approved by the Authority with resolution
no. 425/11/CONS and transmitted for notification according to the procedures
established by the same directive. Subsequent to the said positive opinion, the
Commission then approved the list with a separate decision (on which see
paragraph 3.2.2.8).
At Community level, the meetings of the regulators' High Level Group
continued, which, at the meeting on 15 November 2011, discussed the
regulatory problems relative to the connected/hybrid TV (in view of the
constitution of a special Work Group) and examined the results of the studies
commissioned by the European Commission on the question of the
independence of the regulatory Authorities (INDIREG) and the promotion of
European production in the framework outlined by the new directive. On that
occasion, a forthcoming review of the Interpretative Communication on
advertising, adopted by the Commission in 2004, was also discussed, since it no
longer appears fully in line with the new provisions on advertising.
On 15 February 2012 the meeting was held for the appointment of the
Work Group on connected TV, within the regulators' High Level Group. On that
occasion the Group discussed the economic and technological aspects connected
to the principles of the domestic market and those linked to the protection of the
consumers of the services offered by the so-called over-the-top operators.
The Authority also continued to perform an active role within the sphere of
the EPRA, the European Platform of Regulators of the Audiovisual sector, of
which it continues to hold the vice-presidency. In line with what was established
by the 2011 Work Programme, at the two plenary meetings held in Ohrid, from
25 to 27 May 2011 and in Brussels from 5 to 7 October 2011, two lines of
inquiries were examined respectively relative to regulatory aspects linked to the
broadcasting of audiovisual content on new media and the implications that the
new directive could have on the regulators' activity.
With regard to the first subject, the Ohrid meeting was dedicated to
identifying the services which fall within the application of the SMAV directive,
while that of Brussels focused on the criteria for the identification of the relevant
jurisdiction in the context of the on-demand services. With regard to the second,
the aspects relative to the Authority's independence and governance were
examined at Ohrid, while the Brussels meeting was dedicated to the monitoring
activities. At both meetings the work groups on product placement met; in
addition, as specific topics of in-depth consideration, digital radio and the digital
dividend was discussed at Ohrid and digital television and the protection of
minors at Brussels.
The Authority's participation in the ReseauMed - Réseau des instances de
régulation méditerranéennes - works continued. On 24 and 25 November 2011,
the Maltese regulatory authority of the audiovisual sector hosted the 13th
meeting of the platform at La Valletta. The central topics of the session included
the discussion on the strategic role of cooperation in audiovisual media services
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on the political-economic scenario of the North African area. It emerged that in
this context the task of the MNRA, in the present unstable situation of the area,
can be to contribute to reinforcing the democratic institutions, through fostering
common values and the institutional consolidation of the Authorities of the
sector.
An extremely significant result of the meeting was the adoption of a
Statement on reality shows. Following the Statement on audiovisual content
adopted in Reggio Calabria in 2008, under the AGCOM presidency, the
participating Authorities sanctioned their own commitment to open talks with
operators and users on the tools for protection that can be implemented in
favour of the weaker sections of the public, to guarantee respect for human
dignity in reality shows. Within the sphere of the initiatives promoted by the
Maltese presidency for the improvement of communication between the Reseau
members, the Authority participated in the updating projects of the website and
the creation of the on-line newsletter.
Lastly, since Autumn 2011, the Authority participated as strategic partner
in the SEE Digi-TV project, financed by the European commission and aimed at
establishing a trans-national platform of regulators, in order to increase the
efficiency and coordination of the digitalisation of the radio-television sector in
central-south Europe and the western Balkans.
The postal sector
With directive 2008/6/EC, the European legislator completed the
Community reform of the postal services, launched at the end of the nineties
and which definitively placed the relative markets in a competitive system.
In implementation of the aforesaid directive, the Italian legislator first
established172 the national regulatory Authority of the postal sector;
subsequently, with the so-called “Save Italy Decree”173, the powers if the said
agency were transferred to the Communications Authority. The suitability of
conferring on the Authority responsibility for regulation and supervision of the
postal markets was pointed out by the Chairman Calabrò in the Report to the
Government and Parliament of 19 February 2010, also in consideration of the
convenience of ensuring an institutional design consistent with the prevalent
framework in Europe (for further information on the postal sector in Italy, see
chap. 3.3).
As mentioned above, the harmonisation processes and Community
mechanisms for institutional connection between sector regulators also regard
the postal services market; in this sphere, with a view to the expansion of the
internal market of the relative services, in 2010 the European Commission
established the European Regulators' Group for Postal Services (ERGP).
The Authority, after the assignment of the new duties, immediately
notified the ERGP of its joining of the Work Programme for 2012, at the same
time ensuring its active participation in the work groups into which the ERGP is
divided (regulatory accounting, Universal Service net cost calculation, user
satisfaction, cross-border products and wholesale access conditions), in order to
foster the widespread use of common regulations.
172

Italian decree no. 58/2011 published in the Official Journal of 29 April 2011,
Italian Legislative Decree no. 201 of 6 December 2011 "Urgent provisions for the
growth, equity and consolidation of public accounts", converted into law on the following
22 December (law no. 214/2011).
173
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Bilateral agreements and twinning projects
During the year of reference, the Authority took part in various
institutional twinning projects promoted by the European Commission174.
The twinning project in favour of the Egyptian Authority (NTRA), launched
in October 2008, and in which AGCOM cooperated with the German regulator
(BNetzA), was completed in April 2011. The project, which should have lasted
24 months (i.e. until November 2010), was extended by 120 days to allow for
the development of certain themes originally not envisaged in the contract
(including the digital dividend, type approval and MVNO), and it was then
suspended because of the social-political upheavals in the period January-March
2011 in Egypt.
The results reached by the project allowed the NTRA to complete the first
market analysis of the Egyptian telecommunications sector, to draw up a road
map for the transition of the licensing system to one based on authorisation, to
apply the first cost models for shared access and bitstream, as well as drafting
the regulations for more effective protection of consumers, a transparent
sanction process and for the acquisition of information from the operators. As
the NTRA Chairman himself stated at the closing conference, the Egyptian
regulator now has a huge number of tools available to ensure the future
regulation of competition in the mobile telephony sector and for the promotion
of the protection of consumers and category associations.
In the period in question, the activities also continued on the twinning
project launched on 26 February 2011 with the Israeli Ministry of
Communications, in which the Authority participated as a member of a
consortium formed together with the Spanish regulator (CMT), under the lead of
the German regulator (BNetzA). The project will close in June 2012 and its
purpose is to give specific assistance to the Israeli Ministry in the planned review
of the regulatory framework of the sector, which needs further adaptation to
conform to the EU acquis of the sector, especially regarding the regulation and
promotion of competition on the wholesale market. The specific areas on which
the Authority concentrated its activity are the regulation of the wholesale
markets, especially access to the NGN, the resolution of disputes and the
protection of consumers, as well as the preparation of a data collection system
which will allow the Israeli Ministry to acquire from the operators, at preestablished intervals, the data necessary for monitoring the market
developments and for performing a more effective regulatory activity.
Lastly, at the end of 2011 the twinning with the Jordanian
Telecommunications Regulatory Commission (TRC) was launched, planned to
last 21 months and with a value of Euro 1.4 million. AGCOM belongs to a
consortium composed of various public French institutions (including the CSA
audiovisual regulators and ARCEP telecommunications) and the Spanish
regulator, CMT.
The strategic aim of the project is to align the Jordanian legal and
regulatory framework to that of the European Union, thus contributing to the
competitive growth of the electronic communications markets, the independence
of the TRC and the full development of the operating capacities of this latter.
174

Institutional Twinning is an instrument adopted by the European Commission since the
'90s to promote harmonisation, on the part of the institutions of the beneficiary states, of
the standards and best practices of the Member States awarded the projects.
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The specific areas on which the collaboration focuses regard five aspects: the
definition of a regulatory approach to the development of new generation
networks; the implementation of specific remedies and review of the existing
regulations; the planning and management of the frequencies in view of the
digitalisation process, relative to the framework for the assignment of the
authorisations and usage models of the digital dividend; the promotion of a
regulatory system compatible with the recently modified Community framework
(including focus on the converging services and on the regulation of audiovisual
content); authentication and electronic signature. The Authority is active in all
aspects and is responsible for coordinating the fourth component.
At the time of publication of this report, the project is in the start-up
phase: after the "Initial Assessment" phase, in which the European partners
collected documents and regulations on the electronic communications sector in
Jordan, AGCOM started analysing the licensing system in use in the Country, in
order to draw up a 'road map' approaching the general authorisations system
adopted by the EU; it has already carried out the first analysis phase relative to
the independence of the Jordanian regulator, which will have great importance
in view of the forthcoming modification of the law governing Jordanian
communications.
On the basis of the profitable experience gained, in February 2012 the
Authority renewed the bilateral collaboration with the Moroccan electronic
communications regulator – ANRT – until 2015 and established contact in view
of a first technical meeting to be held in the second half of 2012 on the following
subjects: infrastructure sharing; the development of the LTE technology; the
renewal of the collaboration agreement; the transition to digital terrestrial
mode; cloud computing and international roaming.
In the period of reference the Authority has hosted the following bilateral
meetings:
a) the meeting with the Independent Media Commission of Kosovo (IMC);
organised by the OECD Mission in Pristina, it took place in November
2011 and focused on certain topics concerning the regulation of
audiovisual content; these included copyright, the digitalisation of the
audiovisual sector, the planning and management of the frequencies and
the issue of the relative usage rights, the implementation of the AVMS
directive and the monitoring of television transmissions;
b) the visit of the Turkish Information and Communication Technologies
Authority; financed by funds of the European Union TAIEX programme, it
took place from 30 November to 2 December 2011 and the experts of
the two authorities exchanged opinions on the evolution and regulation
of the electronic communications markets; in particular, the meetings
regarded the discipline of the fixed network access markets, the
interconnection markets, the NGAN markets, the VOIP interconnection
services, number portability and the migration of consumers between
operators and net neutrality;
c) the visit of a delegation of the Korean regulator; this was held in
February 2012 and regarded Italian regulation of the mobile number
portability process;
d) the visit of a delegation of the Lebanese regulator; held in November
2011, it focused on the regulatory provisions adopted by the Authority
regarding access and interconnection;
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e) the visit of a delegation of the Indonesian Authority, in September 2011;
this regarded Italian discipline and the Authority's duties and powers
relative to numbering regulation and the regulation of extra-charge
services.

4.1.2. Relations with national institutions
and with the Ministry of Economic
Development
In the period of reference, the Authority's collaboration with other national
institutions continued, within the sphere of their respective expertise and on the
basis of the principle of loyal cooperation which underlies institutional relations.
Relations with the Government and Parliament
In 2011 and the first months of 2012, talks with the constitutional bodies
were carried out regularly and regarded matters of pre-eminent interest for the
communications sector and the development of the Country.
On the occasion of the presentation of the framework of the Italian
Legislative Decree for the implementation of the postal services directive,
2008/6/EC, the Chairman Mr. Calabrò was heard on 25 January 2011, and he
mentioned certain critical aspects relative to the organisational and functional
choices, which were subsequently approved by the Government by the so-called
"Save Italy" decree (Italian Decree Law no. 201, 6 December 2011).
Furthermore, the various occasions for discussion in the period of
reference also included two Parliamentary hearings of the Chairman on
copyright, aimed at illustrating the choices adopted by the Authority subsequent
to the publications of proposals for action and the execution of public
consultations (described in more detail in paragraph 3.2.2.9).
In various circumstances, the Authority also exercised the power to report
pursuant to article 1, paragraph 6, letter c) of law 249 of 1997, in order to urge
the Government and Parliament to adopt measures and action considered
necessary to sustain the growth and employment in the communication
markets. These included the “Segnalazione in tema di liberalizzazioni e crescita:
un’agenda digitale per l'ltalia” (Report on liberalisation and growth: a digital
agenda for Italy), presented to the Government and Parliament in January 2012,
in which it proposed the adoption of a digital agenda for Italy which could
govern the modernisation of the country directing it towards the new generation
networks and services. The report indicated the hope for the adoption of a
programme and operating document which, by means of precise policies and
adequate tools, would represent a 'road map' for reaching the objectives of the
Community digital agenda. For this purpose, the Authority had also proposed the
institution of a steering committee managed by the Minister of Economic
Development to coordinate and render transparent the action of the various
participants involved (Government, Regions, local bodies, the Authority). The
Authority's proposals were partly followed up. The Steering Committee for the
Italian Digital Agenda (ADI - Agenda Digitale Italiana) was established on 1
March with a decree of the Minister of Economic Development together with the
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Minister for Public Administration and Simplification, the Minister for Territorial
Cohesion, the Minister of Education, Universities and Research and the Minister
of Economy and Finance and the Under-secretary of the Prime Minister's Office.
For that matter, the power of reporting was also exercised on a variety of
topics. In February 2011, the “Segnalazione al Governo e al Parlamento circa il
recepimento dette nuove direttive comunitarie afferenti al settore delle
comunicazioni elettroniche” (Report to the Government and Parliament on the
adoption of the new Community directives on the electronic communications
sector) presented observations on the timing of the implementation process and
the Authority's role. Lastly, in September 2011, the “Segnalazione al Governo e
al Parlamento circa la non estendibilità della cd. Robin tax alle società operanti
nel settore delle telecomunicazioni e le misure per la crescita che possono
scaturire dal settore” (Report to the Government and Parliament on the nonextendibility of the so-called Robin Hood Tax to companies operating in the
telecommunications sector and the measures for growth that can be triggered
off by the sector) dealt with the questions of the compatibility with the European
legal framework on electronic communications of certain measures proposed
Italian decree law no. 138 of 3 August 2011.
Deeds for Parliamentary control
The elements for answering the many deeds allowing Parliamentary
control over Government decisions, mostly requested by the Ministry of
Economic Development and by the Prime Minister's Office were promptly
supplied. The main issues of such deeds were: problems connected with the
changeover to terrestrial digital mode, especially the frequency assignment
plan; the reservation of a third of the programmes for local broadcasting; the
regulation of the automatic numbering plan of the digital terrestrial unencrypted
and the and pay TV channels; the assessment of the Integrated Communications
System, as approved by the Authority; questions linked with the renewal of the
Service Contract between Rai and the Ministry for Productive Activities, also
regarding the representation of women on television; the distribution of the
advertising resources within the television market; the protection of institutional
political pluralism on the television networks; the limits on owning shares of
daily newspaper publishing houses imposed on television broadcasting
companies; the assignment of television football rights; the regulation of the
linear audiovisual media and radio broadcasting services on other electronic
communication means and the on-demand supply of audiovisual content; the
disservices connected with migration on fixed and mobile networks; ADSL
connections; and copyright on electronic communication networks.
Opinions rendered to the competition Authority and the market on
concentration operations and the abuse of a dominant position
With the sphere of the institutional collaboration with the Antitrust
Authority (AGCM - Autorità garante della concorrenza e del mercato), the
Authority, in execution of art. 1, paragraph 6, of Italian law 249 of 1997,
transmitted to the said Antitrust Authority opinions on concentration operations,
cases of abuse of a dominant position and agreements restricting competition
regarding operators of the communications sector.
In particular, in the period between April 2011 and March 2012, the
Authority was requested to express an opinion on a total of 50 cases (48
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concentration operations, one case of abuse of a dominant position and one case
of an agreement restricting competition) as shown in Table 10.1.
Table 10.1. Opinions rendered to the Antitrust Authority
No. of opinions Type

C10991

C11004
C11009
C11035

I734

C11047
C11080
C11090
C11109
C11076
C11115

Constitution
of single
enterprise
between RCS
Media Group
and Editoriale
Domus
Acquisition of
exclusive
control
Acquisition of
control
Acquisition of
exclusive
control
Remuneration
and tariff
guide
2009/2010
for
advertising
operators
Acquisition of
a company
branch
Acquisition of
a company
branch
Acquisition of
a company
branch
Acquisition of
exclusive
control
Acquisition of
exclusive
control
Acquisition of
a company
branch

Arrival

Parties

Resolution

08/04/2011

RCS Media Group s.p.a. and
Editoriale Domus

235/11/CONS

11/04/2011

News
Corporation

236/11/CONS

18/04/2011

Hearst
Hachette Rusconi
Communication

26/04/2011

Mondadori
s.p.a.

Shine Limited

266/11/CONS

Mondadori Rodale
267/11/CONS
s.p.a.

10/05/2011

314/11/CONS

13/05/2011 Elemedia s.p.a.

Radio Dimensione
313/11/CONS
Suono s.p.a.

16/06/2011 Monradio s.r.l.

RBC s.r.l.

381/11/CONS

Finelco-Virgin
16/06/2011 Radio Italy
s.p.a. Group

Mediatech s.r.l.

380/11/CONS

Metroweb s.p.a.

442/11/CONS

TLC
09/06/2011 Commercial
Services s.r.l.

4G Holding s.p.a.

399/11/CONS

11/07/2011 Monradio s.r.l.

Radio Padania
Soc. Coop.

443/11/CONS

01/07/2011

F2i S.g.r.
s.p.a.

C11120

Exclusive
control

11/07/2011 BT Italia s.p.a.

C11268

Acquisition of
a company

17/10/2011

Telecom Italia
Media

BT Enìa
Telecomunicazioni 444/11/CONS
s.p.a.
Teleradio Regione
577/11/CONS
s.r.l.
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branch by
exchange
A422
C11297
C11307
C11205
C11343
C11361
C11390
C11420
C11414

C11419

C11415
C11416
C11431
C11430
C11371
C11450
C11483
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Rental of a
company
branch
Rental of a
company
branch
Acquisition of
exclusive
control
Rental of a
company
branch
Rental of a
company
branch
Acquisition of
a company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Acquisition of
a stake
Rental of a
company
branch
Rental of a

Broadcasting
s.r.l.
02/11/2011 Sky Italia
08/11/2011 H3G s.p.a.
08/11/2011 H3G s.p.a.
11/11/2011

2012

Auditel
629/11/CONS
Gallerie
Commerciali Italia 627/11/CONS
s.p.a.
Virgilio s.p.a.

628/11/CONS

Elettronica
Digital Multimedia
649/11/CONS
Industriale SpA Technologies spa

30/11/2011 H3G s.p.a.

Cosmo s.p.a.

691/11/CONS

02/12/2011 H3G s.p.a.

La Fontana
Campiglione s.r.l.

692/11/CONS

21/12/2011 Elemedia s.r.l.

Monradio s.r.l.

8/12/20CONS

05/01/2012 H3G s.p.a.

ICOM s.r.l.

30/12/CONS

Arcobaleno
commerciale

26/12/CONS

H3G s.p.a.

05/01/2012 H3G s.p.a.

05/01/2012 H3G s.p.a.
05/01/2012 H3G s.p.a.

Immobiliare
Grande
Distribuzione
Società di
Investimento
Immobiliare
Quotata s.p.a.
Gallerie
Commerciali Italia
s.p.a.
Gallerie
Commerciali Italia
s.p.a.

29/12/CONS

27/12/CONS
28/12/CONS

13/01/2012 H3G s.p.a.

Pam Panorama

32/12/CONS

13/01/2012 H3G s.p.a.

Centro
Commerciale
Trieste

31/12/CONS

Metroweb s.p.a.

84/12/CONS

30/01/2012

Swisscom
Italia s.r.l.

30/01/2012 H3G s.p.a.
14/02/2012 H3G s.p.a.

Gallerie
Commerciali Italia 83/12/CONS
s.p.a.
I.D.F.
117/12/CONS
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C11473
C11474
C11485
C11484
C11455

C11493

C11494

C11503
C11516
C11505

C11504
C11532
C11537
C11538
C11540

company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Acquisition of
exclusive
control
Acquisition of
radio station
and relative
frequencies,
by exchange
Acquisition of
radio station
and relative
frequencies,
by exchange
Acquisition of
exclusive
control
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch

14/02/2012 H3G s.p.a.

Looking Forward

116/12/CONS

14/02/2012 H3G s.p.a.

Le TerrazzeShopping Centre

115/12/CONS

17/02/2012 Elemedia

Black Lemon

114/12/CONS

17/02/2012 Elemedia

Black Lemon

113/12/CONS

Orange
Communications
s.a.

112/12/CONS

24/02/2012 Monradio s.r.l.

Radio Padania
Soc.Coop.

137/12/CONS

24/02/2012 Monradio s.r.l.

Radio One Soc.
Coop. a r.l.

138/12/CONS

De Agostini
24/02/2012 Publishing
s.p.a.

Mutado s.r.l.

139/12/CONS

08/03/2012 H3G s.p.a.

Giambelli s.p.a.

140/12/CONS

08/03/2012 H3G s.p.a.

Gallerie
Commerciali Italia 141/12/CONS
s.p.a.

08/03/2012 H3G s.p.a.

Tapis Roulant
s.r.l.

142/12/CONS

16/03/2012 H3G s.p.a.

General
Costruzioni

162/12/CONS

23/03/2012 H3G s.p.a.

Immobiliare Malu

185/12/CONS

07/02/2012

Apax Partners
LLP

23/03/2012 H3G s.p.a.
23/03/2012 H3G s.p.a.

Gallerie
Commerciali Italia 186/12/CONS
s.p.a.
Gallerie
Commerciali
188/12/CONS
Bennet
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C11539
C11550
C11552
C11551
C11554

Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch
Rental of a
company
branch

2012

23/03/2012 H3G s.p.a.

Gallerie
Commeriali
Bennet

187/12/CONS

30/03/2012 H3G s.p.a.

Surbo
Immobiliare

202/12/CONS

30/03/2012 H3G s.p.a.

IGD SIIQ

203/12/CONS

30/03/2012 H3G s.p.a.

Il Maestrale s.p.a. 204/12/CONS

30/03/2012 H3G s.p.a.

Eurocommercial
Properties Italia

Source: The Authority
The concentration operations mainly regarded the acquisition of plant and
frequencies for radio broadcasting, within the sphere of a gradual consolidation
process of the radio infrastructures sector in which some new national
operations are completing the coverage of their networks, as well as the retail
market of mobile telephony products and services and relative accessories. Each
of these concentration operations was deemed not suitable for determining or
reinforcing a dominant position on the markets concerned.
The most complex concentration operation examined by the Authority was
that consisting of the acquisition, on the part of the company Elettronica
Industriale s.p.a. (EI), of the exclusive control of the company Digital Multimedia
Technologies s.p.a. (DMT). The operation involved on one hand – a company
controlled by Mediaset s.p.a., active in the creation, maintenance and
management of the networks by which most of the Group's television services
are broadcast – and, on the other, in the capacity of the company taken over,
the main independent operator in the sector of the construction, installation and
maintenance of infrastructures for television, radio and telecommunications
networks.
The Authority, in its opinion on the provision closing the inquiry which
authorised the operation with conditions, firstly agreed with the identification of
the relevant markets and the markets concerned by the operation as regards
products and the geographical aspect, especially as regards the correct
definition of the relevant market of television signal transmission infrastructures,
which consists of the offer of services for hosting the television plant of the
network operators on specific infrastructures (towers and sites), and other
connected services. The Authority also agreed with the AGCM on the potential
anti-competition effects that the acquisition of the exclusive control of DMT on
the part of EI could have on the radio and television infrastructures market and,
downstream, on terrestrial broadcasting and the acquisition of television
advertising. With regard to the envisaged corrective measures, the Authority
specified that they must be taken into consideration also with reference to the
sector regulation, recalled in the opinion in the salient points, also maintaining it
necessary to be invested with the power to monitor the said measures, as well
as to solve any disputes that might arise between the operators.
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In 2011 the Authority also gave an opinion on an agreement which
restricted competition and another regarding a case of the abuse of a dominant
position.
With regard to the case of restriction on competition, the Authority, in May
2011, gave its opinion on the final provision of inquiry 1734 "Guida
remunerazioni e tariffe 2009/2010 per operatori pubblicitari" (Guide to
remuneration and tariffs 2009/2010 for advertising companies), aimed at
detecting presumed breach of art. 2 of Italian law 287 of 1990 and concerning
the relevant markets of the advertising marketing services and advertising
brokerage services. In the opinion, the Authority, after agreeing with the
identification and definition of such markets on the part of the AGCM, confirmed
that the behaviour carried out by the associations of enterprises concerned –
consisting in the preparation of a tariff list indicating minimum fees for the
payment of the professional services of the associated operators of the
advertising sector – in as much as tending to coordinate the behaviour of the
associated operators, represented an agreement of company associations
regarding and/or resulting in the reduction of competition on the relevant
markets, and that the allegedly indicative value of the tariff for the members of
the associations was irrelevant.
With reference to the case of abuse of a dominant position, the Authority,
in November 2011, gave an opinion on the final provision of inquiry A422 “Sky
Italia/Auditel”, aimed at ascertaining presumed breaches of art. 102 of the TFUE
(Treaty on the Functioning of the European Union) (formerly art. 82 of the EC
Treaty) concerning the relevant market of television audience surveys as well as
the markets linked to the acquisition of advertising on television, on pay TV and
of the wholesale offer of television channels. In the opinion, the Authority
agreed with the AGCM both on the definition of the relevant market and of the
connected markets, and in maintaining that Auditel holds a dominant position on
the Italian television audience survey market. Similarly, the Authority confirmed
that the behaviour adopted by Auditel in the execution of the television audience
surveys could alter the competitive dynamics of the connected markets, and in
particular that of the acquisition of television advertising by the two major
Auditel shareholders (Rai and Mediaset). Lastly, the Authority mentioned the
action that it had taken to favour the functioning of a system for measuring
television audiences. In particular, the Authority referred to resolution no.
85/06/CONS, containing “Guideline on measuring the indices of audiences and
broadcasting of communication means”, with which it dictated certain
prescriptions regarding television audience indices from both the viewpoint of
the governance of the surveyors, and regarding the methodological criteria to be
followed in the execution of the surveys. The Authority also referred to
resolution no. 55/07/CONS, containing “Measures and recommendations to the
Auditel company on measuring audience indices”, by which a survey was
concluded to verify respect on the part of Auditel of the provisions contained in
the Guidelines of resolution 85/06/CONS and in which the Authority made
further recommendations to the survey company.
Relations with the Ministry of Economic Development – Communications
Department
In the year of reference, the profitable collaboration with the Ministry of
Economic Development continued, in particular with the Communications
Department, aimed at the performance of the activities necessary for the
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digitalisation of the television networks (see chap. 3.2) and that regarding
numbering and the consequent technical specifications for network
interconnection.
With regard to the completion of the revision of the National Frequencies
Assignment Plan for terrestrial digital broadcasting, the activity continued in
close collaboration with the Communications Department which, among other
things, participated in the consultations in which the publicly licensed
companies, the most representative broadcasting companies, and the national
broadcasters were heard.
In particular, according to the procedure dictated by resolution no.
330/11/CONS, and in agreement with the Ministry, inquiries were carried out
which led to the definition of the detailed plans for Liguria, Tuscany, including
the province of Viterbo, Marche and Umbria (Technical Areas 8, 9 and 10) resolution no. 423/11/CONS, amended by resolution no. 542/11/CONS), as well
as the Regions of Abruzzo, Molise, Puglia, Basilicata, Calabria and Sicily
(Technical Areas 11, 14 and 15) resolution no. 93/12/CONS. Lastly, more
recently, the Ministry's collaboration regarded the inquiry which resulted in
resolution no. 265/12/CONS, by which the areas already digitalised were
reviewed, consequent to the various legislative changes introduced.
With regard to the international activity of coordination for the use of the
frequencies available for digital radio and television broadcasting, it must be
remembered that the International Planning Conference, held in Geneva in
2006, has assigned every company eight frequency brackets to be used in every
service area defined and proposed by the participants for their own national
territories.
In the provisions which accompany the Plan agreement, the procedures
for the changes and additions to the Plan itself were also established, the sphere
of which includes consultation activities and coordination with the
administrations of the bordering companies concerned.
Since the frequency resources initially envisaged in the GE '06 Plan were
extremely insufficient to satisfy the demands of the national television market,
immediately after the conclusion of the GE 06 Conference an intense activity
was launched, in collaboration with the Communications Department of the
Ministry of Economic Development, of coordination and bilateral meetings with
the bordering countries to extend the possibility of a coordinated, and therefore
protected, use of the additional frequency resources.
In 2011 the meetings with the administrations of the bordering countries
continued on the use of the aforesaid further frequency resources necessary for
the execution of the digital television plan developed by the Authority.
In particular, the bases were laid and the technical procedures were
defined for the stipulation of final bilateral agreements, for the use of the portion
of the frequency spectrum for digital terrestrial television broadcasting, with the
administrations of France and Malta.
In view of the still critical situation of the use of the frequencies on the
Adriatic coast, further studies and in-depth technical analyses are still in
progress to reach the undersigning of similar bilateral agreements with the
administrations of Slovenia and Croatia.
Within the sphere of the problems concerning the numbering and impact
on networks, collaboration is in progress with the Ministry of Economic
Development - Communications Department, with, on one side, this latter's
participation in the technical meetings with the Authority, on the problems
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relative to the implementation of the National Numbering Plan and for the
analysis of the innovation and integration of the Plan itself, and, on the other
side, the Authority's participation on the National Commission for the drafting of
technical specifications relative to the interconnection of the telecommunications
networks, which draws up agreements between the operators in pursuit of the
concrete interconnection between the networks conforming to the pertinent
resolutions of the Authority.

ITU

Collaboration with the MISE for the WRC-2012 Conference of the

In the year of reference, the collaboration with the Ministry of Economic
Development, in particular with the Communications Department, also
continued, aimed at preparing for the participation in the World
Radiocommunications Conference (WRC-12) of the ITU (International
Telecommunications Union), held in Geneva from 23 January to 17 February
2012. The purpose of the World Conferences, which are held periodically, is to
update and modify the International Regulation on Communications, for the
ordered use of the spectrum and of the orbital positions at world level, for both
commercial services (e.g. mobile service, broadcasting, fixed service, both
terrestrial and via satellite, etc.) and non-commercial types (e.g. exploration of
the earth, radio-navigation, radio-localisation, etc.).
The preparation of the WRC is carried out at various national and
international headquarters, in the period of time between two subsequent
conferences. At world level, the preparation is carried out by the ITU in the CPM
(Conference Preparatory Meeting) and in the meetings of the Study Committees.
The Conference is also prepared by each of the various regional
telecommunications organisations (CEPT for Europe, CITEL for the American
countries, APT for the Asian countries, etc.), which prepare common proposals,
in general then undersigned by most of the Administrations belonging to the
region, which are those with greater weight at the Conference. In Europe, the
Conference was therefore prepared by the CEPT (Conference on European Post
and Telegraph services), in the Work Group known as the CPG (Conference
Preparatory Group), which produces a complete set of common European
Proposals (ECPs) associated with each point on the Conference agenda, then
formally lodged with the ITU with the list of the adhering administrations. Not
only the administrations took part in the CPG works, but also representatives of
the European Commission who several times underlined the primary need for
increasingly greater cohesion between the EU countries. For this purpose, within
the EU, the RSPG (Radio Spectrum Policy Group) intended to approve a specific
Opinion175, concerning the objectives of a common policy regarding the radioelectrical spectrum to be pursued at the WRC-12, which represented the general
document of reference for the European companies at the Conference. In
particular, the document not only identified the main objectives of Community
interest, but it also requested the Member States to approve, during the
Conference, coordinated solutions to all the items on the Agenda, taking into
due consideration the aforesaid objectives. At national level, the Conference was
prepared by a National Work Group established by the General Direction,
competent authority of the Ministry of Economic Development –
Communications Department. The Authority, the Ministries/Bodies concerned,
and representatives of the national industry and of the main telecommunications
175

RSPG10-350 Rev. RSPG Opinion on common policy objectives for WRC-12.
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and broadcasting companies also participated in the works of the National
Group. The Authority attended the various meetings of the National Group,
monitoring the evolution of the CEPT works, and then more directly following the
activity within the sphere of the RSPG works. This activity then allowed for
verifying the national position on various points on the Agenda which, on the
occasion of the Conference, albeit with some differentiations, generally coincided
with the European position reported in the said ECPs. On the result of the
National Group meetings, all the ECPs produced by the CEPT were then
sustained and signed by Italy. This fact is certainly positive in as much as being
in line with the need for increasingly greater cohesion between the European
countries.
Lastly, the Authority was also a member of the Italian delegation at the
aforesaid Conference, led as usual by the Ministry for Economic Development,
Communications Department, also with the aid of the Permanent Representative
at the United Nations. Further details on the works and the outcome of the said
Conference are described in the section on international relations (see paragraph
4.1.1).
Subsequent to the said World Conference, the various modifications made
to the International Radiocommunications Regulation (RR) will be the subject of
further national assessments, within the sphere of the activities for the updating
and amendment of the National Frequency Assignment Plan on the part of the
Ministry of Economic Development and adopted by the same, subject to the
Authority's opinion pursuant to Italian law no. 249/97.

4.1.3. Relations with
research organisations

universities

and

In the last year, the collaboration between the Authority and the academic
and research world has been particularly intense, aimed at the promotion of
initiatives of common interest, such as to facilitate occasions for exchange,
comparison and sharing relative to matters of great national importance,
necessary for the subsequent social-economic development of the Country.
In order to stimulate debate on the hottest topics on innovation,
regulation and development in the communications and multimedia services
sector, the Authority organised conventions, study days and seminars, both
independently and in collaboration with universities and research institutes,
addressed to scholars, operators and association categories.
This was the setting of the interdisciplinary advanced training project for
the years 2011 and 2012 entitled I venerdì dell’Agcom (Agcom Fridays). The
programme is addressed to the Authority's personnel and to the external
subjects interested, and it involves the execution of a training plan divided into
modules and a cycle of in-depth seminars on institutional subjects of a general
nature deemed of more interest, strictly linked, as regards the operating aspect,
to the activities carried out by the first and second level administrative offices.
The reports are drafted by external reporters from the academic and research
world or managers of the Authority. The training programme and the supporting
material of the reports are available at the Authority's website, in the area
dedicated to events and seminars.
In addition, specifically regarding relations with research bodies, during
2011 collaboration continued between the Authority and the Ugo Bordoni
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Foundation, pursuant to an agreement, with a duration of three years, stipulated
in 2009 (see resolution no. 429/09/CONS), regarding the performance of
technical and scientific studies and analysis, assistance during the application
phases, and the communication of the results achieved, focusing in particular on
the in-depth examination of matters of a technical, economic and regulatory
nature regarding matters of interest to the Authority. The agreement stipulated
in 2009 with the Ugo Bordoni Foundation is therefore a long-term investment in
scientific and technological research and in the development of prototypes and
experimentation with immediate response on the technical regulations of the
sector.
In 2011 the first research cycle was concluded in virtue of the aforesaid
agreement (resolution no. 530/11/CONS), regarding: the project for the
optimisation of television plant and transmitters, aimed at maximising the
efficiency of the use of the radio electrical resource and respect for the
international coordination restrictions, in order to minimise electromagnetic
interference generated by national broadcasting infrastructures towards the
bordering countries and, at the same time, to guarantee adequate coverage of
the Italian population; the quality of the mobile network data services and the
relative measuring methods, in order to give a real picture from the statistical
viewpoint of what happens at every point of the area served; control of the
sound levels of the advertisements and the television sales, according to the
development of a system prototype which can monitor the acoustic parameters
of the sound level ( or loudness) perceived by the viewers of the programmes
and of the advertisements.
The results of these projects allowed for acquiring tools useful for the
regulatory and supervisory activities carried out by the Authority. The relative
material is available at the Authority's website, in the specific dedicated area.
A second cycle of executive research projects was also launched, which is
still in progress. In particular, with resolution no. 707/11/CONS, the Ugo Bordoni
Foundation was appointed to carry out the following new projects:
1. “Development of the sound level monitoring of advertising and
commercial messages by the use of the relative software and training of the
Authority's personnel”, which has the objective of making the software system
concretely operative, by the execution of the procedures required for the
continuance of the monitoring of the sound levels of advertising, in conformity to
the present acoustic level limits;
2. "Classification of decoders for the reception of television programmes in
digital technique", which will be an important tool for consumer guidance,
allowing for clear and simple consultation, consistent with all the various
technological and usage needs of the electronic communication services.
3. “Inquiry analysis on the attribution, assignment and use of the radioelectric spectrum”. The project therefore intends to lay the basis for the creation
of a platform which operates from data banks (repository) of the information
relative to the use of the frequencies, and also providing for the processing of
the relative data to create new opportunities for the use of the airwaves
(frequency opportunity). This examination is closely linked to the activities
regarding the on-line management system of the National Frequencies Register.
Interaction with the academic world also involves constant relations
between the Authority and the main Italian universities. In this sphere, the
Authority, over the years, has issued economic aid to the universities in support
of the post-graduate courses, in order to promote the training of young
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graduates in the subjects of interest to the Authority. On the result of the
selection of many students with master degrees from the Italian universities, in
the last twelve months the Authority has hosted young graduates at its offices in
Rome and Naples for practical traineeships of a professional-applicative nature in
the subjects of their competence.
Lastly, the Authority has carried out study and research projects in
collaboration with the public and private universities and with the public
research bodies.
In this sphere, the research programme “Servizi e Contenuti per le Reti di
Prossima Generazione” (SCREEN) (Services and Contents for the Next
Generation Networks) is of particular importance; it is in line with the continuity
of the programme “Infrastrutture e Servizi a Banda larga e Ultra Larga” (ISBUL)
(Broadband and Ultra Broadband Infrastructures and Services), launched at the
end of 2008 and completed at the beginning of 2010. In the light of the results
of the ISBUL research programme, the Authority, by the preparation of the
SCREEN research programme, consolidated its permanent surveillance on the
economic, technical and social-legal aspects of the new generation networks, but
with particular regard to the problems inherent to the services, the content and
the applications that can be used via the new networks. The SCREEN research
programme thus has a multidisciplinary nature, and it promotes the analysis of
topics connected with the information society, regarding: the informative
content addressed to the users involved individually and collectively; the aspects
featured by the digital services market, the demand and offer, as well as the
reciprocal interaction dynamics, and the possible evolutionary scenarios of the
internet. The programme is divided into four interdisciplinary projects or work
packages, each of which is further divided into activities or tasks. The individual
tasks in turn involve sub-tasks of technical, social-economic, legal and
regulatory analysis. The research activities relative to WP 1 and WP 2 are carried
out by the Studies and Observatory Office, and envisage the constitution of
internal work groups. The start-up of the activities (the kick-off meeting) in
collaboration with the universities is planned to take place this year.

4.1.4. The Financial Police and the Postal
and Communications Police
The Financial Police
The Financial Police, whose duty is to protect negotiating freedom,
entrepreneurial freedom and the free market, carry out important functions – as
well as protecting taxation rights – also in the radio-television, electronic
communications and publishing sectors. This is in virtue of the provisions of
reference and the Memorandum of Understanding between the Authority and the
Financial Police which, through the Special Broadcasting and Publishing Unit,
which is one of the Special Units, ensures every possible form of synergy and the
professional skills to influence in a flexible but decisive manner the quality of the
action and its effectiveness.
The collaboration, in the period considered (1 April 2011 – 31 March
2012), focused mainly on the following operational segments: licence fees due by
broadcasting companies, equal access to information means, positions of control
or of association in publishing, television programme in respect of guaranteeing
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users (advertising, television sales, the protection of minors, etc.), and on-line
copyright.
The operating capacities of the Special Unit have also developed initiatives,
with the contribution of the Operations Office of the Special Units Command, for
the duplicate projection of contextual analyses and risks in the areas of the
Authority's competence.
In the period of reference, the Special Unit completed 309 inquiries. Of
these, 203 ensued from specific requests of collaboration on the part of the
Authority, pursuant to the Memorandum of Understanding stipulated with the
Finance Police. 755 administrative irregularities were reported to the Authority.
39 subjects reported to the judicial authorities.
a. Licence fees due by the broadcasting companies, pursuant to art. 27,
paragraphs 9 and 10, of Italian law no. 488 of 23 December 1999
The activity of the Special Unit, in the compartment in question, is
represented by a verification of the accounting and management aspects of the
obliged subjects, in order to determine the amount of the fees due (equal to 1%
of revenues for the national television broadcasters, with maximum limits for
other types of broadcasters).
For this purpose, a database has been created containing the subjects
operating in the sector, as indicated by the licences issued by the Ministry of
Economic Development and by the Communication Operators' Register held by
the Antitrust Authority in order to identify the broadcasting companies that have
not yet paid the fees due.
Thanks to the action carried out towards certain national television
companies, important cases of evasion of the said contribution have been
discovered.
The Authority has reported the results of the controls to the Ministry for
Economic Development – Communications Department.
b. Equal access to information means (so-called "level playing field")
Pursuant to Italian law no. 28 of 22 February 2000, the Memorandum of
Understanding and the regulatory provisions issued on each occasion by the
Authority, the Special Unit gives a significant contribution to the “level playing
field unit” for the activities of:
-

acquiring magnetic supports and publications;

the management of reports on local broadcasters and publications,
interfacing, according to need, with the provincial commands of the Financial
Police;
-

direct assistance by personnel quotas.

This takes place mainly during the European Parliament election
campaigns, the political, regional and administrative elections and for every
referendum.
c. Positions of control and/or
contributions for publishing

association

between

companies

requiring

With the sphere of the collaboration relationship, the Authority asked the
Special Unit to make inquiries in order to verify the existence of any positions of
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control and/or associations, also indirect, between companies requesting the
publishing contributions, pursuant to art. 3, paragraph 11-ter, of Italian law no.
250 of 7 August 1990.
It is also to be noted that, pursuant to Italian Presidential Decree no. 223
of 25 November 2010, the Authority – at the request of the Information and
Publishing Department of the Prime Minister's Office – communicates that the
ownership structure of the applicant publishing house conforms with the
provisions in force and that it holds no stakes relevant as regards control and/or
association as envisaged by art. 2359 of the Italian civil code.
With the aforesaid legal provisions, the legislator has wished to introduce
into the system protective provisions which prevent a publishing house from
obtaining the grant more than once in the period of the application.
In order to discover the legitimacy of the perception of the grants issued
by the State to publishers, the Special Unit carried out in-depth studies and
analyses of the discipline, of the ownership structures and financial situation of
the companies concerned, aimed at defining the risk indicators and operating
methods for the subsequent controls to be carried out "in the field".
The inquiries carried out have allowed in diverse circumstances for
"reconstructing" complex and articulated company and cooperative designs
carried out parallel to and formally entirely separated from those declared,
governed by subjects without evident connection with each other, allowing the
Authority and the Information and Publishing Department to prevent companies
from obtaining the grant more frequently than allowed.
d. User protection relative to television and radio programming
Controls on television and radio programming allow the Communications
Authority to exercise the supervisory power pursuant to Italian law no. 249 of 31
July 1997.
In the situation in question, the investigations of the Special Unit involve
the monitoring of the programmes broadcast by the television and radio stations
and mainly regards advertising, television sales, and the protection of users and
minors (Italian law 223/1990 and Italian Legislative Decree 177/2005 and
subsequent amendments and additions).
In the period considered, the action of the service allowed for detecting
many cases of illicit behaviour, reported for the opening of the relative sanction
procedures.
In particular, breaches were identified regarding advertising (crowding,
positioning and content of "ads"), breaches of the provisions to protect users and
minors (the broadcasting of transmissions prejudicial to physical, mental and
moral development, and transmissions with pornographic content during the
night time bracket).
c. On-line copyright
For the protection of copyright on the electronic communication networks,
the legislator has attributed to the Authority specific responsibilities pursuant to
the following provisions of Italian law: law no. 633/1941 (art. 182-bis,
introduced by law no. 248/2000); Legislative Decree no. 177/2005 (art. 32-bis,
introduced by Legislative Decree no. 44/2010); Legislative Decree no. 70/2003,
implementing Community directive 2000/31/EC on electronic commerce.
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In this context, the Special Unit and the territorial departments of the Body
carry out constant and careful monitoring of the internet, aware that the illegal
practices perpetrated by this network can represent market distortion.
The Postal and Communications Police
The Postal and Communications Police Section, in the period of reference
May 2011 – April 2012, collaborated with the Authority within the sphere of the
Memorandum of Understanding, for the execution of the inquiries on the
telecommunication infrastructures and networks and the connected services and
products.
In this context, also subsequent to reports received by the Authority from
users, the Postal Police Section assisted the Authority in the execution of its own
inspection activities, started up over the entire national territory, against the
more representative communication operators. The said activity was to check on
respect for the regulatory provisions of the sector, relative to correct use of
numbers, directing its action, in particular, to user protection. With specific
reference to the services offered by the use of non-geographic numbers, the
Postal and Communications Police Section carried out a series of activities in
order to verify respect of the provisions of the sector addressed to both the
telephone service operators and the television service operators.
Within the sphere of the activities for conciliation of the data of the Special
Section of the Communication Operators' Register, in which the broadcasting
infrastructures throughout the country are listed (so-called "Frequency
Register"), the Postal and Communications Police, in the period April – December
2011, always in collaboration with the Authority's officials, performed a series of
on-site inspections at the radio-television plants serving the regional capitals and
the most significant provinces of the Regions of Tuscany, Friuli Venezia Giulia,
Veneto, Emilia Romagna and Trentino Alto Adige. The said inspections were to
carry out a preliminary technical-administrative verification of the plant located
on the territory for the purpose of the television "switch-off" from analogue to
digital, fixed for 2012 for some of the regions visited, and for the subsequent
verification of those for which the "switch-off" had already taken place.
The Section also offered its collaboration to the Authority in respect of the
so-called "sports rights", assisting the Offices delegated to check compliance with
the applicable regulations, in order to check on the presumed truth of presumed
breaches reported against the broadcasting companies. 8 local television
broadcasters were checked, for presumed breach of resolution no. 405/09/CONS
of 17 July 2009.
On the occasion of the local elections of 14 and 15 May 2011 and the
referendums of 12 and 13 June 2011, the Section offered its collaboration to the
Authority.
On those occasions the Section, within the sphere of a wider activity of
prevention organised at national level by the Postal and Communications Police
Service and the Ministry of the Interior, guaranteed the immediate on-demand
service for any needs of the Investigation Police and operating support also for
the Authority's supervisory activities, as well as the monitoring of the internet,
aimed at identifying any planned demonstrations and protests, or the promotion
and planning of computer aggression against the information sites and systems
of the institutional bodies involved in the management of the elections. The
personnel of the Postal and Communications Police Section also paid special
attention to the reports received both by the Authority and by the institutional
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bodies, as well as by private subjects, relative to presumed breach of the
provisions in force regarding the so-called "electoral silence". The aforesaid
activity led to a report to the responsible Prefecture – the Government territorial
Office - of a local television broadcaster for breach of the ban on election
propaganda, pursuant to arts. 9 of Italian law no. 212/1956 and 9-bis of Italian
decree law no. 807/1984, converted into law no. 10/1985.
In the period of reference, the usual monitoring of television broadcasts
publicising extra-charge telephone numbers continued, as well as telephone tests
regarding non-geographic and satellite numbers with monitoring from fixed and
mobile networks, aimed at verifying the conformity, with the regulatory
provisions, of the said transmissions as well as the correctness of the initial
informative messages, of the services offered and the tariffs applied. In
particular, in the period of reference, 31 television broadcasters were checked,
22 of the analogue type and 9 of the satellite type; 31 service centres and 396
codes of the 899 type, and 587 breaches were found mainly for non-compliance
with art. 5, paragraph 4, of resolution no. 26/08/CIR and arts. 3 and 5-ter,
paragraph 5, of resolution no. 538/01/CSP. The said non-conformities found
were reported to the responsible Directions of the Authority for the possible
opening of sanction procedures.
Activities were also carried out for monitoring television programme
schedules, aimed at checking the limits of hourly and daily crowding, and the
positioning of advertising interruptions in the middle of programmes, transmitted
by the various national and local broadcasters.
The Postal Police Section imposed fines subsequent to 4 reports for
audiotex services, out of 132 reports relative to the telecommunications sector
and 21 reports concerning the telephony sector. The Criminal Investigation
Department, on its own initiative, inquired into a total of 121 reports relative to
impersonation and abusive access to information systems, the fraudulent
purchase and receiving of mobile phones and credit card fraud, and 51 reports of
offences of an ordinary nature.
The Postal and Communications Police, at national level, within the sphere
of institutional matters similar to those of the Communications Authority, carried
out, through its local sections, activities concerning copyright, checking on 124
commercial enterprises, reporting 42 people, imposing 23 fines, confiscating
more than 2,443 gbytes of electronic material and monitoring 234 virtual spaces,
finding 2 with illicit content. Within the sphere of the telephony sector, 2,568
reports were received, concerning respectively fixed and mobile telephony,
reporting 253 people and arresting one, and imposing 10 fines for a total sum of
Euro 151,846.00.
Within the sphere of the controls carried out on phone centres and internet
points, 92 commercial enterprises were checked and 315 persons were identified,
with the imposition of 35 fines for breach of the provisions of reference.
With regard to the internet, checks were carried out on 1,840 generic
websites and on 4,783 sites offering on-line gaming and gambling services, and
16 breaches were found and one person was prosecuted.
In the radio-frequency sector, 50 broadcasters were checked, 7 were
confiscated, 12 breaches of law were found, 14 people were reported, and 8 fines
were imposed for Euro 48,340.00.
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4.2. The
bodies

instrumental

4.2.1. The
Committees

Regional

and

auxiliary

Communication

In the year 2011, the decentralised communications system made another
important step forward regarding the performance of the user protection and
territorial supervisory functions, with the Regional and Provincial Communication
Committees which had been constituted, jointly represented by the National
Coordination of the Co.re.com., also through the dedicated portal
www.corecomitalia.it, and with the undersigning on the part of the said
Committees, except for Sardinia, of the agreement for the exercise of the
delegated functions. However, there are still some areas in which not all the
functions that can be delegated have been transferred, as shown on the map
below. In those areas, the transfer of the functions has only reached the first
phase, although the Authority counts on extending it to all the functions that can
be delegated in the near future.
Figure 10.1. Map of the Co.re.com. (1 January 2012)

Source: The Authority
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Since 1 January 2012, about 59 million Italians can use the obligatory and
rapid conciliation service in disputes between electronic communication users
and operators, in addition to being able to present requests for corrections to a
local body, equipped with the necessary sensitivity and knowledge of the context
in which breach of the right to correct representation of the applying person is
alleged. Furthermore, the Co.re.com., in their own territories, also supervise
respect for the provisions relative to the surveys and the protection of children
in the local radio-television sector, in pursuit of a higher public interest aimed by
the legislator, on one side, at guaranteeing the protection of those subjects
considered weaker and, on the other side, to contribute to the balanced
representation of the opinions and preferences of the population on social or
political topics. In 11 Regions (Abruzzo, Basilicata, Calabria, Emilia Romagna,
Friuli Venezia Giulia, Lazio, Lombardy Molise, Puglia, Tuscany and Umbria) as
well as in the Provinces of Trento and Bolzano, more than 35 million citizens can
also, as envisaged by the Framework Agreement of 2008, present requests for
the definition of disputes between electronic communications operators and
users to the Co.re.com. where they have carried out the conciliation attempt,
and where supervision is systematically performed on respect for the
programming obligations and the provisions on the exercise of the local radio
and television broadcasting. In the same areas, the Co.re.com provide for
managing the Communication Operators' Register and for liaising with the
subjects which operate on the territory.
In the year in question, the stabilisation of the decentralised system of the
delegated functions according to the Framework Agreement of 2008 began. In
addition to the first 9 Co.re.com. which concluded the experimentation in 2010,
the other four have now also completed their trial period, and a series of critical
aspects have emerged or been solved together with the Authority in a process of
continuous evolution.
By means of the constant relationship with the Conference of the Regions
and Autonomous Provinces and the Conference of the Chairmen of the local
governments of the Regions and Autonomous Provinces, and with a series of
meetings held locally with the various heads of the regional administrations with
competence for the Co.re.com. activities, as well as with the structures which
assist the Committees, individually and as represented by the National
Co.re.com. Coordination Chairman, the Authority has been able to work on the
updating and adaptation of the guidelines and policies to respond to the needs of
the individual regional situations, through a positive exchange of opinions and
experiences aimed at exploiting the virtuous relationship which has created the
conditions for the functioning and organisation of the Committees and their
capacity to become protagonists of the decentralised communications system in
Italy, in the capacity of watchdogs and mediators between the regional
institutions and the sector operators, being able to decide on initiatives and to
take definitive decisions.
The standardised exercise of the functions requires constant commitment
on the part of all the subjects, both delegating and delegated, involved as well
as on the part of the local institutions and the individual operators at all the
bodies mentioned.
In 2011, on the result of the meetings of the Technical Commission
established in implementation of the 2008 Framework Agreement, the revision
of the guidelines applicable to the delegated supervisory functions was
completed, with specific reference, among other things, to the minimum
duration of the monitoring that the Co.re.com. must carry out during the year
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for the said sample monitoring to be significant. Furthermore, on the initiative of
the Co.re.com, as sustained by the National Coordination, by the Conference of
the Chairmen of the local governments of the Regions and Autonomous
Provinces, and by the Conference of the Regions and Autonomous Provinces, the
further need emerged to prepare a system of guidelines, policies and operating
procedures specifically referring to the surveillance of respect for the provisions
on the advertising of the public administrations and of the public bodies
envisaged by art. 41 of the Consolidation Act on audiovisual and radio media.
The Authority's purpose was to use the assessments of the institutions involved,
sharing the document of the revision of the guidelines and operating policies for
the exercise of the delegated functions, undersigned by the Authority, the
Conference of the Chairmen of the local governments of the Regions and
Autonomous Provinces and the Conference of the Regions and Autonomous
Provinces on 20 May 2011. In that specific sphere, considering the number of
subjects which must comply with the said obligation and the need to make
sample checks, the Authority undertook to select the predetermined categories
every year on which to carry out the controls and the sampling methods to be
adopted within the sphere of the said categories.
The experience of the first year's "full" execution of the delegated
supervisory responsibility brought to light certain problems regarding both
procedural matters and organisational sustainability. In the Regions in which the
delegation was conferred, 129 broadcasters in several macro areas identified by
the Authority were monitored.
The data showed that most breaches, no less than 128 out of a total of
184, regarded advertising rules and only 17 regarded user protection, including
the protection of minors. Of the proceedings opened, 117 concluded with
injunctions issued by the Authority, 50 were dismissed, and for 17 procedures
were declared inadmissible because of irregularities in the execution of the
procedures on the part of the structures assisting the Co.re.com.
Some Co.re.com, because of strategic choices or for lack of personnel or
personnel qualified for the execution of the analysis of the programme
schedules, took avail of external companies for the monitoring, while others
resorted to collaboration with universities; however, others also managed to
carry out the monitoring necessary for the supervisory role with the personnel
assigned to the structure. The critical aspects found will be points taken into
consideration for the preparation of the new Framework Agreement, the drafting
of which will consider the evolution of the context of reference particularly
regarding the modification of the subjects involved also due to the changeover
to digital terrestrial technique, as well as the new role that could be conferred on
the Committees for identifying the subjects effectively operating on the territory
in an integrated communications system; the classifications of the broadcasters
which have taken avail of State grants, in fact, do not correspond to the lists of
suppliers who have obtained LCN numbers for digital terrestrial transmissions.
The new functions could be facilitated also by the stabilisation of the
activities regarding keeping the Communication Operators' Register at local
level. In terms of knowledge of the communications sector, in fact, the said
Register is increasingly appreciated for facilitating the supervisory functions in
the sector. In 2011, the Co.re.com. contributed to updating the said Register,
receiving 823 applications for registration spread over the country as per Figure
10.2, and 972 requests for additions or variations to the data entered, 174
cancellation requests, and the issue of 280 registration certificates.
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Figure 10.2. Applications for inclusion in the Communication Operators'
Register

Trento; 25
Toscana; 72

Umbria; 21

Abruzzo; 22

Calabria; 49

Emilia Romagna;
80
Friuli V.G.; 21

Puglia; 62

Lazio; 243
Lombardia; 228

Source: processed by the Authorities on Co.re.com. data
The maintenance of the ROC (Communication Operators' Register) is
being developed with the contribution of the Co.re.com. which are about to take
part in the training sessions on the use of the new system which will allow for
more and better functions of the Register for consultation and analysis, as well
as the simplification of the procedures on the part of the operators and of the
relative documentation management on the part of the Co.re.com.
With the adoption of the new regulation on surveys (resolution no.
42/11/CSP of 16 February 2011) and with the distribution of the Authority's
policies and guidelines, again in 2011 a new impulse was given to the
verification and control activities on the territory, already delegated through the
country except in Sardinia. The control carried out on 123 subjects, mostly in
Lazio and Liguria, gave rise to 8 proceedings opened by the Committees.
There is always scarce use of the right to correction at local level, with
only 4 requests received by the 20 delegated Co.re.com.
On the contrary, an increasing number of users resort to the obligatory
conciliation attempt offered free of charge by the mainland Co.re.com, in 2011,
which received 55,646 conciliation requests, the breakdown of which is given in
Figure 10.3, and 7,782 requests for temporary provisions.
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Figure 10.3. Breakdown of conciliation applications (thousands)
Valle d'Aosta; 0,3

Veneto; 2,3

Abruzzo; 1,6

Basilicata; 1,8
Bolzano; 0,3

Umbria; 1,5
Trento; 0,5

Calabria; 5,3

Toscana; 4,5
Puglia; 5,0

Campania; 6,8

Piemonte; 4,3

Molise; 0,2

Emilia Romagna;
4,1

Marche; 1,7
Lombardia; 4,9

Friuli V.G.; 1,5
Liguria; 1,5

Lazio; 7,5

Source: processed by the Authorities on Co.re.com. data
In all the Regions, except Lazio and the Aosta Valley, the number of
applications, after a slowing down in 2010, began to rise again, although
differentiated in the different Regions, as shown in Figure 10.4. The analysis of
the conciliation activity performed by the Co.re.com, as indicated in the
individual annual reports, shows a uniform trend throughout the country. In fact,
the number and importance of the conciliation applications is about the same
over the whole country, also as regards the number of mediation requests
presented pursuant to Italian law no. 28/2010, equal to about 90,000 in 2011.
Figure 10.4. Conciliation applications 2010/2011 (thousands)
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Source: processed by the Authorities on Co.re.com. data
The conciliation activity, now consolidated and evidence of the success of
the decentralisation, also continues in the results which bring the effectiveness
rate to 72%, with appreciable variations in the four-year term 2008 – 2011
shown in Figure 10.5.
Figure 10.5. Effectiveness of the conciliation process at national level (20082011, in %)176
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Source: processed by the Authorities on Co.re.com. data
With regard to the adoption of temporary provisions, the positive figure
regarding the high number of spontaneous reactivation on the part of the
providers, equal to 65%, is confirmed, with the consequent reduction in
reactivation provisions issued by the Co.re.com. In 2011, 7,782 requests were
presented, of which only 1,683 required the adoption of a provision on the part
of the Co.re.com. The cases regarded mainly the migration from one provider to
another.
With reference to the task of resolving disputes, also facilitated by the
Authority by training and assistance to the individual structures supporting the
Committees, it can be considered stabilised by the uniform application of
common parameters for assessment which are communicated by the publication
of the cases on the Authority's site, but also by the continuous revision and
updating of the policies by the Authority's competent office. A further review of
the Regulation (resolution no. 597/11/CONS of 17 November 2011) has also
dissolved interpretative doubts which arose on the application of certain
provisions and, subsequent to the increasing experience at territorial level, it has
simplified the mechanisms for applying for the alternative method for resolving
the disputes. To this regard, the result of 2,832 applications for definition
received by only 10 Co.re.com. to which the function was delegated in 2011, out
176

Ratio between disputes with a positive outcome (including pre-hearing agreements)
and hearing ritually carried out at the Co.re.com.
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of a total of 4,175 throughout the country is significant, indicating that in the
territories where the function has not been delegated, users are less inclined to
use the procedure.
As evidence of the activity carried out by the individual Co.re.com, the
most relevant initiatives undertaken in 2011 are reported below with the tables
with the summarised regional data relative to the delegated activity of the
obligatory conciliation attempt and the definition of the disputes between
communication users and operators; more in-depth information can be found in
the annual reports of the Co.re.com. Almost all the Co.re.com. have carried out
interesting research social-political pluralism, and they have also operated in
harmony with the Authority on respect of regulations in application of the laws
on a level playing field in the election and referendum campaigns during which
the Co.re.com. perform their function of supervision on respect of the provisions
on equal access to the information means for political communications and
correct information.
Communications Committee of the Abruzzo Region
Institutive law
Chairman
Phase I delegated
functions
Phase II
functions

delegated

Regional law no. 45 of 24 August 2001
Filippo Lucci
Resolution no. 166/06/CONS
Stipulated on 07 September 2006
Entering into force on 1 October 2006
Resolution no. 23/11/CONS
Stipulated on 1 April 2011
Entering into force on 1 May 2011

In May 2011, the Co.re.com. of Abruzzo started an experimental trial of
its second phase delegated functions, which was concluded on 30 April 2012.
The experimentation, approved by the Authority's Board, confirmed the
efficiency of the structure which did not neglect the ordinary activities already
carried out, also through the execution of significant initiatives and projects on
children and the internet, the disabled, representation in general, and a
campaign linked to the changeover of the regional audiovisual system to digital
terrestrial technique.
The following table gives the data relative to the disputes; the obligatory
conciliation attempts have increased considerably compared to the previous
year, by almost 15 percent.
Table 10.2. Co.re.com. Abruzzo - Operator-user disputes
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CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out

1,623
36
2,218

2012

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed

Hearings with successful outcome
1,232
(including pre-hearing agreements)
Hearings with partially positive
0 Temporary provisions adopted
outcome
Hearings with negative outcome
212
due to no agreement reached
Non-appearance of one or both
258
parties
DEFINITIONS
TEMPORARY PROVISIONS
Applications received
78 Applications received
Decisive provisions
3 Temporary provisions adopted
Source: Co.re.com. Abruzzo

Communications Committee of the Basilicata Region
Institutive law
Chairman
Phase I delegated
functions
Phase II
functions

delegated

Regional law no. 20 of 27 March 2000
Ercole Trerotola
Resolution no. 402/03/CONS
Stipulated on 18 December 2003
Entering into force on 1 January 2004
Resolution no. 429/11/CONS
Stipulated on 17 November 2012
Entering into force on 1 January 2012

In 2011, the Basilicata Co.re.com signed the agreement for the exercise of
the second phase delegated functions, starting on 1 January 2012. The
supporting structure has therefore been expanded and reorganised and it will
soon have the assistance of experts to give aid in the activities relative to the
new functions,
The functions performed by the Co.re.com. in
include the initiative dedicated to the removal of the
with the undersigning of an agreement with the
transmission of a daily newscast in sign language
"Buongiorno Regione”.

the audiovisual sphere
communication barriers
regional TG3 for the
during the programme

With regard to the activity of the obligatory conciliation, in the year of
reference there was a considerable increase in the applications, from 1404 in
2010 to 1784 in 2011, due both to the institutional advertising carried out in
various forms by the Committee, and to the synergy with the consumer
associations and the other local institutions which contribute to promoting the
activity performed by the Co.re.com. at the regional facilities.
The following table gives the data relative to the obligatory conciliation
attempts.
Table 10.3. Co.re.com. Basilicata - Operator-user disputes
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138
28
111

0
0
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CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out

1,784
53
98

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed

Hearings with successful outcome
944
(including pre-hearing agreements)
Hearings with partially positive
0 Temporary provisions adopted
outcome
Hearings with negative outcome
231
due to no agreement reached
Non-appearance of one or both
364
parties
Source: Co.re.com. Basilicata

3

Communications Committee of the Autonomous Province of Bolzano
Institutive law
Chairman
Phase I delegated
functions
Phase II
functions

delegated

88

Provincial law no. 6 of 18 March 2002
Hansjorg Kucera
Resolution no. 546/07/CONS
Stipulated on 7 December 2007
Entering into force on 1 March 2008
Resolution no. 429/11/CONS
Stipulated on 11 November 2011
Entering into force on 1 January 2012

On 11 November 2011, an agreement was signed between the
Communications Authority, the Provincial Administration and the Provincial
Communications Committee for the delegation of the second phase functions.
The exact execution of the functions already delegated and the experience
acquired in the area together with the expansion of the structure with a new
employee and two consultants allowed the Committee to begin exercising all the
functions delegated pursuant to the Framework Agreement of 2008, from 1
January 2012. Also in the year 2011, in preparation for the delegation of the
new functions, the Committee carried out a monitoring trial on two local
broadcasters in the area, finding substantial conformity of the programming to
the provisions on radio-television broadcasting.
The following table gives the data relative to the obligatory conciliation
attempts.
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Table 10.4. Provincial Communications Committee of Bolzano - Operator-user
disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out

297
2
268

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed

Hearings with successful outcome
187
(including pre-hearing agreements)
Hearings with partially positive
0 Temporary provisions adopted
outcome
Hearings with negative outcome
29
due to no agreement reached
Non-appearance of one or both
52
parties
Source: Provincial Communications Committee of Bolzano

Communications Committee of the Calabria Region
Institutive law
Chairman
Phase I
functions
Phase II
functions

delegated

delegated

Regional law no. 2 of 22 January 2001 and subsequent
amendments
Alessandro Manganaro
Resolution
no.
402/03/CONS
and
post
susp.
253/08/CONS
Stipulated on 16 June 2004
Entering into force on 1 July 2004
Resolution no. 668/09/CONS
Stipulated on 16 December 2009
Entering into force on 1 January 2010

The stability of the Committee's supporting structure and the solidity of
the administrative organisation has allowed for the execution of the delegated
functions under normal conditions, with the expectation that the system will also
be appreciated for the integration with the territorial context of reference which
is preparing for the changeover to digital terrestrial technique while it aims to
reduce the digital divide by means of various initiatives that the Co.re.com.
promotes and carries out very well, including a project for broadband use
throughout the Region.
In particular, for the exercise of the supervisory function, in view of the
changeover to digital terrestrial mode, it has adapted the registration system to
digital technology.
The activity for the management of the ROC was precise and prompt, and
there was consequently a considerable increase in the execution of the
obligatory forwarding of the annual report on the part of the operators compared
to the previous year, showing the effectiveness of the activity carried out on the
territory and the increasing awareness of and consideration for the Institution.
The following table gives the data relative to the obligatory conciliation attempts
and the resolution of the disputes.
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Table 10.5. Co.re.com. Calabria - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out
Hearings with successful outcome
(including pre-hearing agreements)
Hearings with partially positive
outcome
Hearings with negative outcome
due to no agreement reached
Non-appearance of one or both
parties
DEFINITIONS
Applications received
Decisive provisions
Source: Co.re.com. Calabria

5,341
21
4,929
2,079
0

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed
Temporary provisions adopted

Chairman
Phase I
functions

delegated

48
129

2,002
837

270
66

TEMPORARY PROVISIONS
Applications received
Temporary provisions adopted

Communications Committee of the Campania Region
Institutive law

519
49
293

Regional law no. 9 of 1 July 2002 and subsequent
amendments
Gianni Festa
Resolution no. 617/09/CONS
Stipulated on 10 December 2009
Entering into force on 1 January 2010

The Campania Committee, which fell from office pursuant to a decree of
the Chairman of the Regional Government of 4 October 2010, was reformed
subsequent to the decision of the Council of State of 28 December 2011. In spite
of the procedural events which caused the alternation of the two Committees,
the structure was able to absolve its institutional duties and to perform the
delegated functions, particularly as regards conciliation of which Campania
stands out for the large number of applications, numbering 6,797 in 2011.
With regard to the protection of minors, a Memorandum of Understanding
has been signed with the Regional Education Department for Campania – the
Naples Quality Pole, aimed at providing critical instruments in the approach to
communications means, and a convention was organised on the subject of
minors and the internet.
The following table gives the data on the obligatory conciliation attempts,
the high number of which induced the Co.re.com. to acquire a computer
programme for management similar to that used by other Co.re.com.
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Table 10.6. Co.re.com. Campania - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out
Hearings with successful outcome
(including pre-hearing agreements)
Hearings with partially positive
outcome
Hearings with negative outcome
due to no agreement reached
Non-appearance of one or both
parties
Source: Co.re.com. Campania

6,797
172
4,587
3,423
3

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed
Temporary provisions adopted

1,161
2,039

Communications Committee of the Emilia Romagna Region
Institutive law
Chairman
Phase I
functions
Phase II
functions

delegated
delegated

Regional law no. 1 of 30 January 2001 and subsequent
amendments
Gianluca Gardini
Resolution no. 402/03/CONS
Stipulated on 05 February 2004
Entering into force on 1 March 2004
Resolution no. 333/09/CONS
Stipulated on 10 July 2009
Entering into force on 1 October 2009

The Co.re.com. of the Emilia-Romagna Region consolidated the experience
acquired in the performance of all the functions subject to delegation pursuant
to the Framework Agreement of 2008, and in September 2012 it will conclude
the three-year term of the agreement with the Authority. As in the experimental
year, the problems relative to organisation and personnel have not yet been
solved, since there are still a relevant number of temporary workers in the
structure dedicated to functions other than those relative to disputes. However,
there were several significant initiatives on the protection of minors relative to
the new media and interesting studies on the situation of the television offer in
the Region from a technical viewpoint and as regards content.
The following table gives the data relative to the obligatory conciliation
attempts and the resolution of the disputes.
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Table 10.7. Co.re.com. Emilia-Romagna - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out

4,072
112
3,373

Hearings with successful outcome
2,808
(including pre-hearing agreements)
Hearings with partially positive
27
outcome
Hearings with negative outcome
378
due to no agreement reached
Non-appearance of one or both
160
parties
DEFINITIONS
Applications received
287
Decisive provisions
25
Source: Co.re.com. Emilia-Romagna

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed
Temporary provisions adopted

Phase II
functions

delegated

35
89

TEMPORARY PROVISIONS
Applications received
Temporary provisions adopted

Communications Committee of the Friuli Venezia Giulia Region
Institutive law
Chairman
Phase I delegated
functions

626
41
461

Regional law no. 1 of 10 April 2001
Paolo Francia
Resolution no. 402/03/CONS
Stipulated on 29 January 2004
Entering into force on 1 February 2004
Resolution no. 333/09/CONS
Stipulated on 10 July 2009
Entering into force on 1 October 2009

In 2011, the year in which the performance of all the delegated functions
pursuant to the 2008 Framework Agreement were included in normal
operations, the tenth year of the institution of the Co.re.com. was celebrated.
Friuli Venezia Giulia has a positive balance as regards the activities carried out
by the Committee in the area and the benefits for citizens and for the
communications sector, in spite of the reported deficits which regard the entire
country.
With regard to the organisation, the Co.re.com. has consolidated its
experience in the use of the computerised organisational systems based on the
efficiency and effectiveness of its activity to protect users and operators.
The Co.re.com. in question also participated in the study promoted by the
ASTRID association relative to the “role of the Co.re.com. and Broadband
Development” with the Authority.
The conventions organised in the year regarded digital technology and the
protection of minors in the use of the internet.
The following table gives the data relative to the obligatory conciliation
attempts and the resolution of the disputes.
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Table 10.8. Co.re.com. Friuli Venezia Giulia - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out
Hearings with successful outcome
(including pre-hearing agreements)
Hearings with partially positive
outcome
Hearings with negative outcome
due to no agreement reached
Non-appearance of one or both
parties
DEFINITIONS
Applications received
Decisive provisions

1,507
21
1,198
1,099
0

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed
Temporary provisions adopted

delegated

142
6

TEMPORARY PROVISIONS
Applications received
Temporary provisions adopted

Regional law no. 19 of 3 August 2001
Francesco Soro
Resolution no. 402/03/CONS
Stipulated on 18 December 2003
Entering into force on 1 January 2004
Resolution no. 668/09/CONS
Stipulated on 16 December 2009
Entering into force on 1 January 2010

The Co.re.com. Lazio, in the first year in which all the delegated functions
were included in normal service, reached an excellent organisational balance,
having processed the backlog of cases and having dedicated greater attention to
users also by means of the customer satisfaction questionnaires regarding
disputes and services connected to the ROC.
In the execution of all the delegated activities, the Co.re.com.
accompanies the study activities of the regional audiovisual sector with the
further development of the "NextTV" project, launched in 2010, with the aim of
analysing the dynamics of the compartment in the light of the trend of the ICT
sector through a dedicated Observatory.
The following table gives the data relative to the obligatory conciliation
attempts and the definition of the disputes, which confirm Lazio as the Region of
the mainland with more cases.

438

44

33

Communications Committee of the Lazio Region

Phase II
functions

8

195

Source: Co.re.com. Friuli Venezia Giulia

Institutive law
Chairman
Phase I delegated
functions

272
4
176

not
availa
ble
not
availa
ble
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Table 10.9. Co.re.com. Lazio - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out
Hearings with successful outcome
(including pre-hearing agreements)
Hearings with partially positive
outcome
Hearings with negative outcome
due to no agreement reached
Non-appearance of one or both
parties
DEFINITIONS
Applications received
Decisive provisions
Source: Co.re.com. Lazio

7,507
426
7,880
4,776
46

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed
Temporary provisions adopted

102
510

2,285
366

759
78

TEMPORARY PROVISIONS
Applications received
Temporary provisions adopted

Communications Committee of the Liguria Region
Institutive law
Chairman
Phase I delegated
functions

1,090
37
546

Regional law no. 5 of 24 January 2001
Pasqualino Serafini
Resolution no. 402/03/CONS
Stipulated on 19 February 2004
Entering into force on 1 March 2004

In the year of reference, the Co.re.com. of Liguria stood out for a survey
on local media, particularly significant for its completeness, from an economic
and social viewpoint, and for the detailed analysis of all the relevant aspects. In
addition, the subject of minors and the representation of genres were dealt with
by studies and conventions, and collaboration with other institutional subjects
present in the Regional territory continued. In addition to the precise execution
of the first phase delegated functions, this activity was also promoted by an
institutional advertisement produced by the Committee itself, the Co.re.com of
Liguria carried out monitoring in support of the supervisory activity performed
by the Authority, in preparation for the delegation of the second phase activities
which it is hoped will be requested in the near future.
The following table gives the data relative to the obligatory conciliation
attempts.
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Table 10.10. Co.re.com. Liguria - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out
Hearings with successful outcome
(including pre-hearing agreements)
Hearings with partially positive
outcome
Hearings with negative outcome
due to no agreement reached
Non-appearance of one or both
parties
Source: Co.re.com. Liguria

1,542
76
1,155
754
0

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed
Temporary provisions adopted

261
140

Communications Committee of the Lombardy Region
Institutive law
Chairman
Phase I delegated
functions
Phase II
functions

delegated

Regional law no. 20 of 28 October 2003
Fabio Minoli
Resolution no. 95/05/CONS
Stipulated on 03 March 2005
Entering into force on 1 May 2005
Resolution no. 617/09/CONS
Stipulated on 16 December 2009
Entering into force on 1 January 2010

In 2011, the new Committee was inaugurated, and there was new
awareness and knowledge of the activities carried out by it, which gave renewed
force to it, featuring the strong attention to the service to citizens and the
projection towards new issues, such as web reputation, and of significant impact
on minors such as the campaign against bullying, together with the
consolidation of the new functions delegated by the Authority.
The following table gives the data relative to the obligatory conciliation
attempts and the definition of disputes, showing that in Lombardy the average
economic value of the agreements reached by conciliation is higher than the
average of other regions, and equal to around one thousand Euro, for about
three hundred Euro declared by the other Co.re.com.

440

290
32
95
139
24

4. The Authority: institutional relations and organisation

Table 10.11. Co.re.com. Lombardy - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out

4,908
259
3,702

Hearings with successful outcome
3,298
(including pre-hearing agreements)
Hearings with partially positive
11
outcome
Hearings with negative outcome
435
due to no agreement reached
Non-appearance of one or both
396
parties
DEFINITIONS
Applications received
330
Decisive provisions
15
Source: Co.re.com. Lombardy

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed

30

Temporary provisions adopted

34

TEMPORARY PROVISIONS
Applications received
Temporary provisions adopted

28
2

Communications Committee of the Marche Region
Institutive law
Chairman
Phase I delegated
functions

942
76
893

Regional law no. 8 of 27 March 2001
Pietro Colonnella
Resolution no. 18/04/CONS
Stipulated on 28 July 2004
Entering into force on 1 September 2004

In the year 2011, there was a change in the bureaucratic leadership of the
Co.re.com. of the Marche Region. Three managers left and this had
repercussions on the already understaffed structure, although it did not prevent
the ordinary execution of its own and its delegated functions. In addition to the
precise execution of the functions of the first phase delegated to the Committee,
interesting initiatives were carried out regarding minors, an issue already
traditionally a subject of attention in the Region.
With regard to the delegated obligatory conciliation attempts between
operators and users, there was a slight increase in applications received in 2011,
but with a high rate of inadmissibility and of non-appearance of the parties, as
summed up in the following table.
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Table 10.12. Co.re.com. Marche - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out
Hearings with successful outcome
(including pre-hearing agreements)
Hearings with partially positive
outcome
Hearings with negative outcome
due to no agreement reached
Non-appearance of one or both
parties
Source: Co.re.com. Marche

1,659
567
1,179
681
0

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed
Temporary provisions adopted

132
279

Communications Committee of the Molise Region
Institutive law
Chairman
Phase I delegated
functions
Phase II
functions

delegated

Regional law no. 18 of 26 August 2002
Federico Liberatore
Resolution no. 617/09/CONS
Stipulated on 16 December 2009
Entering into force on 1 January 2010
Resolution no. 429/11/CONS
Stipulated on 14 December 2011
Entering into force on 1 January 2012

The Co.re.com. of Molise, after the successful conclusion of the
experimentation of the delegated functions of the first phase, in December
2010, used 2011 to prepare for the acquisition of the delegated functions of the
second phase, consolidating the structure and the organisation for that purpose.
As from January 2012 it started the trial of the new delegated functions, having
suitable personnel and tools for efficient execution.
At the same time, the Co.re.com. did not neglect the execution of
interesting initiatives regarding the protection of minors, in collaboration with
the Public Office for the Protection of Minors.
The following table gives the data relative to the obligatory conciliation
attempts.
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Table 10.13. Co.re.com. Molise - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out
Hearings with successful outcome
(including pre-hearing agreements)
Hearings with partially positive
outcome
Hearings with negative outcome
due to no agreement reached
Non-appearance of one or both
parties
Source: Co.re.com. Molise

232
6
254
141
0

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed
Temporary provisions adopted

26
15

44
41

Communications Committee of the Piedmont Region
Institutive law
Chairman
Phase I delegated
functions

41
0
41

Regional law no. 1 of 07 January 2001
Bruno Geraci
Resolution no. 18/04/CONS
Stipulated on 16 June 2004
Entering into force on 1 July 2004

In 2011, the mandate of the Piedmont Co.re.com. expired and the
Regional Government elected three new members subsequent to the
amendment of the regional institutive law. The procedure for the conferral of the
delegated functions of phase II has been restarted, at present pending the
formalisation of the regional procedures.
Activities were carried out relative to the delegated functions of phase I,
now included in the normal operations, accompanying the consolidated role of
the institution which mediates the interests of the public with the aim of
enhancing the characteristics of the Region, also through the "La buona TV in
Piemonte" (The Good TV in Piedmont) project.
The structure obtained quality certification for the activities performed,
standing out for organisational capacity and as an example of efficiency and
effectiveness in the public administration sphere.
With specific reference to the delegated functions regarding the protection
of minors, the Co.re.com. received and processed 34 reports of alleged breach
of regulations on the part of local television broadcasters, which was less than
half as many as the previous year.
The following table gives the data relative to the obligatory conciliation
attempts.
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Table 10.14. Co.re.com. Piedmont - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out

4,307
76
3,487

Hearings with successful outcome
3,433
(including pre-hearing agreements)
Hearings with partially positive
3
outcome
Hearings with negative outcome
463
due to no agreement reached
Non-appearance of one or both
355
parties
Source: Co.re.com. Piedmont

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed
Temporary provisions adopted

Communications Committee of the Puglia Region
Institutive law

Regional law no. 3 of 28 February 2000

Chairman

Felice Blasi

Phase I
functions

delegated

Phase II
functions

delegated

Resolution no. 615/06/CONS
Stipulated on 21 November 2006
Entering into force on 1 January 2007
Resolution no. 333/09/CONS
Stipulated on 10 July 2009
Entering into force on 1 October 2009

In 2011, the Co.re.com. of Puglia slowed down its programming because
of the long prorogation of the Committee whose mandate expired on 31 March
and was not renewed until 31 December. The new Committee took office only in
February 2012 and this delay has repercussions on the organisation, causing the
non-replacement of the resources lost and the acquisition of new resources
because of the increased work load, in spite of the fact that a new portal
reinforced external communications which are in addition to the now solid
tradition of the institutional activity of maintaining relations of this Co.re.com.
However, the ordinary management of the matters delegated was precise,
and the engagement of the other institutions on the territory with the purpose of
protecting the weaker sections of the public was profitable, as well as the
support given to the companies in the audio-visual sector hit by the
unfavourable economic situation.
The following table gives the data relative to the obligatory conciliation
attempts and the definition of disputes.
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Table 10.15. Co.re.com. Puglia - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out
Hearings with successful outcome
(including pre-hearing agreements)
Hearings with partially positive
outcome
Hearings with negative outcome
due to no agreement reached
Non-appearance of one or both
parties
DEFINITIONS
Applications received
Decisive provisions
Source: Co.re.com. Puglia

5,005
646
4,176
3,105
1

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed
Temporary provisions adopted

Chairman
Delegated functions

875
602

436
16

TEMPORARY PROVISIONS
Applications received
Temporary provisions adopted

Regional law no. 11 of 28 July 2008 and subsequent
amendments
Giorgio Atzori
No delegated functions

In March 2012, the Regional Government appointed the new Regional
Communications Committee for the Autonomous Region of Sardinia, which
expressed interest in the acquisition of the delegated functions, aware that
Sardinia cannot be excluded from the decentralised communications system and
that its citizens have been penalised too long for the political and administrative
delays.
Communications Committee of the Sicily Region
Institutive law
Chairman
Phase I
functions

delegated

37
188

Communications Committee of the Sardinia Region
Institutive law

604
40
339

Regional law no. 2 of 26 March 2002, art. 101, amended
by article 23 of Regional law no. 2 of 8 February 2007
Ciro Di Vuolo
Resolution no. 428/11/CONS
Stipulated on 1 December 2011
Entering into force on 1 January 2012

In 2011, the Sicilian Committee, assisted by the Regional Assembly and
the Region of Sicily, took the important step to align the position of the island's
citizens to that of the mainland by signing the agreement for the exercise of the
first phase delegated functions, starting in January 2012. Therefore all the
activities necessary to adapt the structure to the performance of the new duties,
as regards organisation and tools, were carried out also through the acquisition
of the necessary human resources.
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Communications Committee of the Tuscany Region
Institutive law
Chairman
Phase I delegated
functions
Phase II
functions

delegated

Regional law of 25 June 2002
Sandro Vannini
Resolution no. 402/03/CONS
Stipulated on 28 January 2004
Entering into force on 1 February 2004
Resolution no. 617/09/CONS
Stipulated on 16 December 2009
Entering into force on 1 January 2010

2011 was the fifth year of the term which started in 2006 under the
presidency of Prof. Marino Livolsi, whose mandate expired in October 2011. At
the conclusion of the experience, the Committee published a report on its
activities and the delegated functions performed by the Tuscan Committee from
2007 to 2011.
The activity of the Tuscan Co.re.com. in the year 2011 features the
procedures relative to the transition of the Tuscany Region to television
broadcasting in digital terrestrial mode, which took place in November 2011, the
supervision of the correct execution of the election and referendum campaigns,
and the monitoring of the institutional advertising of the Regional Council, on
mobile communications of the young, on the spread of broadband in Tuscany,
and the conventions and seminars on communications representing the
institution mission of the Co.re.com. of Tuscany
Noteworthy efforts were made also in the second year of the management
of the three new delegated functions (the definition of disputes, the
Communication Operators' Register and the monitoring of local broadcasters).
The following table gives the data relative to the obligatory conciliation attempts
and the definition of disputes.
Table 10.16. Co.re.com. Tuscany - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out

4,486
191
3,193

Hearings with successful outcome
2,661
(including pre-hearing agreements)
Hearings with partially positive
10
outcome
Hearings with negative outcome
621
due to no agreement reached
Non-appearance of one or both
361
parties
DEFINITIONS
Applications received
436
Decisive provisions
27
Source: Co.re.com. Tuscany

446

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed
Temporary provisions adopted

TEMPORARY PROVISIONS
Applications received
Temporary provisions adopted

661
83
347
57
174

16
1
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Communications Committee of the Autonomous Province of Trento
Institutive law
Chairman
Phase I delegated
functions
Phase II
functions

delegated

Provincial law no. 19 of 16 December 2005
Enrico Paissan
Resolution no. 695/06/CONS
Stipulated on 16 March 2007
Entering into force on 1 April 2007
Resolution no. 617/09/CONS
Stipulated on 16 December 2009
Entering into force on 1 January 2010

In 2011, the Trento Committee consolidated the activity of the delegated
functions, stabilising the activity relative to disputes between operators and
users, and carrying out the monitoring not only on the licensees but also on the
two provincial broadcasters, which brought to light breaches relative to the
content of advertising material. The precise and correct management of the ROC
did not distract the Committee from carrying out the initiatives of the
institutional round table launched by the Autonomous Province of Trento in
collaboration with the “Save the children” organisation and with the many other
public and private bodies aimed at raising awareness and informing the public
on the new media and the risks linked to their use.
The following table gives the data relative to the obligatory conciliation
attempts and the definition of disputes.
Table 10.17. Provincial Communications Committee of Trento - Operator-user
disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out

477
5
395

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed

Hearings with successful outcome
333
(including pre-hearing agreements)
Hearings with partially positive
28 Temporary provisions adopted
outcome
Hearings with negative outcome
34
due to no agreement reached
Non-appearance of one or both
48
parties
DEFINITIONS
TEMPORARY PROVISIONS
Applications received
38 Applications received
Decisive provisions
4 Temporary provisions adopted
Source: Provincial Communications Committee of Trento

Communications Committee of the Umbria Region
Institutive law
Chairman
Phase I delegated

Regional law no. 3 of 11 January 2000
Mario Capanna
Resolution no. 402/03/CONS
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95
1
77
1
16
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functions

delegated
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Stipulated on 5 February 2004
Entering into force on 1 March 2004
Resolution no. 617/09/CONS
Stipulated on 16 December 2009
Entering into force on 1 January 2010

In 2011, the Co.re.com. of Umbria, because of certain difficulties of an
organisational nature which arose mainly due to the staffing of the supporting
structure on the part of the Regional Institutions, requested and obtained the
Authority's assistance for the backlog of work that had accumulated relative to
disputes between electronic communications operators and users. Thanks to the
profitable collaboration between the Authority and the Regional Council, in spite
of the adverse economic and political situation, the supervisory and protection
functions in the area were guaranteed, concluding the year without a relevant
number of outstanding cases.
The following table gives the data relative to the obligatory conciliation
attempts and the definition of disputes.
Table 10.18. Co.re.com. Umbria - Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out
Hearings with successful outcome
(including pre-hearing agreements)
Hearings with partially positive
outcome
Hearings with negative outcome
due to no agreement reached
Non-appearance of one or both
parties
DEFINITIONS
Applications received
Decisive provisions
Source: Co.re.com. Umbria

1,509
17
1,801
986
2

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed

85

TEMPORARY PROVISIONS
Applications received
Temporary provisions adopted

11
3

185
142
134
24

Regional law no. 26 of 04 September 2001
Manuela Ghillino
Resolution no. 402/03/CONS
Stipulated on 17 December 2003
Entering into force on 1 January 2004

The Aosta Valley Committee continues to suffer from a lack of personnel,
although the delegated activities of the first phase are carried out correctly. The
vacancy created by the expiry of the Committee's mandate in February was
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Temporary provisions adopted

Communications Committee of the Aosta Valley Region
Institutive law
Chairman
Phase I delegated
functions

334
10
226
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remedied by new appointments on the part of the Regional institutions on 7 May
2012.
With regard to the activity performed relative to the obligatory conciliation
attempt, there were more small companies resorting to this tool, leading to a
relevant increase from about Euro 600.00 to almost Euro 2,000.00 in the
average value of the conciliations carried out in the region, the data of which are
given in the following table.
Table 10.19. Co.re.com. Aosta Valley – Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out

278
2
266

Hearings with successful outcome
182
(including pre-hearing agreements)
Hearings with partially positive
0
outcome
Hearings with negative outcome
10
due to no agreement reached
Non-appearance of one or both
74
parties
Source: Co.re.com. Aosta Valley

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed
Temporary provisions adopted

0
19

Communications Committee of the Veneto Region
Institutive law
Chairman
Phase I delegated
functions

38
0
19

Regional law of 10 August 2001
Alberto Cartia
Resolution no. 18/04/CONS
Stipulated on 23 December 2004
Entering into force on 1 February 2005

The Co.re.com. of the Veneto Region underwent a great transformation in
2011 due to the transfer of the structure, already a part of the Regional
Government, to the Regional Council, with consequent re-organisation of the
offices in terms of the composition of the personnel assigned to the supporting
structure and the transfer of the premises. Although this transfer, which the
Authority had hoped for and urged, did not cause significant dysfunction in the
ordinary activity, it has not yet allowed for the definition of the new organisation
and the stabilisation of the structure, and has caused further postponement of
the delegation of the new functions.
The following table gives the data on the activity performed in 2011
relative to the obligatory conciliation attempts of the disputes between
communication users and operators.
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Table 10.20. Co.re.com. Veneto – Operator-user disputes
CONCILIATIONS
Applications received
Applications inadmissible
Hearings carried out

2,311
5
2,908

TEMPORARY PROVISIONS
Applications received
Applications inadmissible
Applications received from the
operator
Applications dismissed

Hearings with successful outcome
2,568
(including pre-hearing agreements)
Hearings with partially positive
1 Temporary provisions adopted
outcome
Hearings with negative outcome
903
due to no agreement reached
Non-appearance of one or both
257
parties
Source: Co.re.com. Veneto

4.2.2. The National Council of Users
Italian law no. 249 of 31 July 1997, which under art. 1, paragraph 28,
establishes the institution of the National Council of Users within the Authority,
entrusts to the said organisation the important duty of promoting the rights and
legitimate needs of citizens involved in a communication process, taking into
particular consideration the rights and specific evolutionary needs of protection
of the child users of telecommunications and radio and television services.
For this purpose, the National Council of Users can express opinions and
offer proposals to the Authority, Parliament, the Government and all the public
and private bodies which operate in the audiovisual compartment and it can also
organise meetings and debate questions concerning the complex problems and
topics regarding the said compartment.
In the exercise of the functions conferred on it by law, the National
Council of Users, pursuant to the regulation on designation criteria, is
responsible for the organisation and functioning envisaged by the Authority's
Board resolution no. 54/99, and subsequent amendments and additions, its
main purposes including that of implementing the democratic requests to
safeguard human dignity in communications and the pluralism, objectivity,
completeness and impartiality of the information and communication activity,
and the opening to the various opinions and political, social, cultural and
religious preferences.
The National Council of Users, always pursuant to the regulation, must
also ensure that its activity complies with the constitutional prescriptions on
freedom and the right to information and communication and with the inspiring
principles of the public and private radio-television system and the mass
communication means, contained in the national and Community laws, and with
the fundamental criteria on consumer and user protection pursuant to the
provisions in force. The National Council of Users therefore has the purpose of
encouraging the implementation of the fundamental principles of the audiovisual
media and radio services system, guaranteed by the Constitution, such as the
guarantee of freedom and pluralism of the radio-television communication
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means, the protection of the individual's freedom of expression, including the
freedom of opinion and that of receiving and communicating information, the
objectivity, completeness, loyalty and impartiality of information, the openness
to the various opinions and political, social, cultural and religious inclinations, in
respect of personal freedom and rights and, in general, dignity and in particular
the promotion and protection of children's health, understood as a complete
state of biopsychosocial well-being.
Art. 1, paragraph 3, of the regulation also rules that the Authority can
entrust to the National Council of Users the study of particular issues and
analyses of a project nature and that this can take place also by relations with
associations, bodies and institutions operating in the information and cultural
sectors of the most diverse compartments from cinema to sport.
The composition of the National Council of Users must therefore express,
in the widest manner, the pluralism of the world of associations of citizen users,
parents, minors and the disabled. The same regulation, as amended by
resolution no. 399/10/CONS, in fact specifies that the experts appointed as
members of the National Council of Users can be designated by associations
pursuant to Italian law 37/2006 and by associations representing the users.
The eleven members of the association must be highly qualified in law,
sociology, psychology or educational or mass-media pedagogy and they must
have distinguished themselves for supporting the rights of personal dignity and
the protection of minors.
The choice of the National Council of Users must also take into due
account the need to enhance the skills and sensitivity inherent to civil society
and the expression of constant attention addressed to the weaker sectors of
society and the more vulnerable subjects during the developing years, in respect
of not infrequently contrasting models and a lack of values often transmitted by
the particularly invasive communication means of the new media to which the
new generation, especially in the sphere of the digital ecosystem, are undeniably
attracted.
For these reasons, one of the primary duties of the National Council of
Users and the specific purpose of its action is to promote the knowledge of the
complex problems inherent to relations between children and the media, and to
increase awareness of the role played by the latter in children's formation and
development and to promote greater and increasingly effective protection for
minors.
Such protection, for that matter, is widely pursued by the important and
demanding duties of the Authority which, with specific reference to the audiovisual and radio media, carries out constant monitoring and supervision,
checking on compliance with the provisions to protect users and minors and,
according to the findings of complex and difficult dispute procedures, imposes
the relative sanctions.
This important and demanding activity, in particular, means that the
Authority must be able to count on a competent and plural advisory body,
qualified in the specific subject, which with flexibility and streamlined procedures
can express the viewpoint and the sensitivity of civil society in general cases,
and actively collaborate in solving specific problems also connected to concrete
cases and to the interpretation of the provisions.
For this purpose, a body must be constructed with a balanced and
specialist composition which can effectively perform its institutional function and,
at the same time, maintain with the Authority a reciprocal and continuous flow
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of information and suggestions, not necessarily limited to the official reports
based on opinions and proposals. The said body must be able to really
contribute constantly to the execution of the important functions in protection of
users and minors, and keep up a lively dialogue with citizen users, both
individually and as members of the many associations active in this field in civil
society, thus facilitating the Authority's difficult and vital duty of understanding
the needs, observations and opinions.
The Authority's Board, with resolution no. 397/11/CONS of 6 July 2011, at
the end of a complex and demanding procedure, has appointed the members of
the National Council of Users, the salient phases of which procedure have
already been briefly illustrated in previous reports; the said members are Luca
Borgomeo, Maria Micaela Fagiolo, Elisabetta Gavasci, Elisa Manna, Angela Nava
Mambretti, Paolo Piccari, Isabella Poli, Marco Ramadori, Stefania Schettini
Perillo, Laura Sturlese and Rosario Trefiletti.
At the first meeting for its establishment, the National Council of Users
elected its Chairman, namely Luca Borgomeo, and Vice Chairman, Angela Nava
Mambretti.
The National Council of Users, pursuant to the regulation, presents its
annual report and therefore a full description of the activities and initiatives
adopted cannot be given until the said report has been produced. On this
occasion, it is merely underlined that the National Council of Users has swiftly
started its action aimed at protecting the rights and interests of the users of the
audio-visual media services, paying particular attention to the need to protect
minors.
In particular, the Council has emphasised the need for a global
reorganisation of media and minors, to standardise the laws and regulations on
television, the internet, video games and video-telephony. In fact the Council
deems that a common system of co-regulation rules in the various media fields
is necessary for safer protection of children to guarantee their correct
psychophysical development. This process should be carried out by drafting a
new co-regulation code, which establishes general principles and objective
criteria for the suppliers of audiovisual media services in preparing programmes
in order to inform, entertain and instruct the general public.
The proposal falls within a context with widespread use of the new media
and of television, as well as the considerable expansion of the circulation
possibilities of the media content, thanks to the new transmission technologies
and the convergence of the media, which allows children and adolescents
extremely easy access to content that is harmful to their psychophysical and
moral development and highly invasive in the individual's life and the child's
family.
It is also necessary to emphasise, for its importance, the law proposed by
the National Council of Users for the elimination of any form of audiovisual
advertisement regarding gambling in the time brackets with reinforced and
specific protection envisaged to safeguard the development of children's
personalities by the Media and Minors Self Regulation Code.
The National Council of Users, which had already drawn up guidelines for a
charter of communication rights of the disabled and for action to overcome
communication barriers, lastly proposed the institution, in collaboration with the
Authority, of a permanent commission to liaise with the associations
representing the disabled, which can represent an occasion for structured
profitable debate aimed at resolving the complex and difficult problem of the
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communication barriers. The proposal was immediately met with the adherence
of the Authority's Board, which agreed that there was a need to periodically
listen to the requests and the legitimate expectation of the said associations in
the institutional sphere.
The Authority has carried out intense collaboration with the new National
Council of Users, which has already positively contributed, in full respect of the
various responsibilities, to the performance of the reciprocal functions. The
National Council of Users, on its part and as in the past, has guaranteed the
Authority a constructive relationship with citizen users, both as individuals and
as members of the many associations operating in this field in civil society,
facilitating the delicate and vital task of understanding the needs, observations
and tendencies.

4.2.3. The
governance
bodies
commitments of Telecom Italia

and

The Telecom Italia commitments monitoring group
The Authority, with resolution no. 718/08/CONS, accepted and rendered
obligatory as of 1 January 2009, the commitments presented by Telecom Italia
mainly regarding the functioning of the said company's fixed access network.
The Commitments, divided operationally over 14 groups, aim amongst
other things, at providing further guarantees relative to equal treatment
between Telecom Italia's retail division and the alternative operators which are
wholesale Telecom Italia users, and to improve operating processes in respect of
the activation of new end customers and inter-operator migrations.
The Commitments have been monitored by the Authority's Commitments
Monitoring Group (CMG), formally established in October 2009. The CMG has
constantly checked on the procedures carried out by Telecom Italia, finding,
over the period of time from October 2009 and December 2011, the progressive
and substantially correct implementation on the part of Telecom Italia of the
series of Commitments in question, i.e. the obligations adopted by the company,
also regarding respect for the envisaged timing.
The management of such processes, such as, for example, the new
delivery process, required the full collaboration and interaction between Telecom
Italian and the other licensed operators (OLO), in line with the international
experience regarding this matter, and evidence of the fact that the search for
(and reaching) a balance is not immediate and requires effective collaborative
behaviour by both operators involved.
On the procedural level, the CMG has therefore constantly urged Telecom
Italia to adopt such behaviour, giving precise indications, often subsequent to
requests and reports from the OLO. With regard to this aspect, the CMG has met
the OLO representative several times separately or jointly with the Telecom
Italia representatives, thus contributing to fostering profitable dialogue between
the parties. In particular, the methods of interaction adopted by the CMG was
necessary in view of the highly technical nature of the subject and the need to
identify operating - and also innovative - solutions that can be valid for all
participants.
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The fulfilment of the Commitments was an important step in the direction
of a new form of relationship with continuous and necessarily cooperative
technical-commercial interaction in view of the fact that operators which are in
fact rivals use the same network.
The evolution of the work on the Commitments is described in detail in
resolution no. 600/11/CONS, with which the Authority dismissed the sanction
procedures connected to the Commitments, while the monitoring of certain
groups of Commitments, with regulatory relevance (nos. 1, 3, 4, 5 and 6) , will
continue within the sphere of the ordinary activities of the competent offices.
Lastly, regarding Commitments Group no. 8 (integration of the regulatory
accounting of Telecom Italia and determination of the transfer charges), with
resolution no. 2/11/CONS, the Authority submitted to public consultation the
definition of specific Guidelines for the application of the new fixed network
Regulatory Accounting models and the preparation of special service contracts, i
order to show the economic flows of the internal exchanges between the
commercial divisions of Telecom Italia and the organisational units appointed to
supply the Open Access services, to demonstrate the full equivalence between
the internal division of the incumbent and the OLO.
With resolution no. 678/11/CONS, the Authority therefore adopted the
aforesaid Guidelines.
The NGN Italia Committee
With resolution no. 64/09/CONS of 13 February 2009, the Authority
formed "a multilateral work group with advisory functions open to the
participation of the operators”, named the NGN Italia Committee.
Art. 73 of resolution no. 731/09/CONS entrusted to the NGN Italia
Committee the task of preparing, within six months from the publication of the
final provisions, proposed “Guidelines for the discipline of the transition to the
NGN networks”. The Committee consequently produced its proposals for the
migration procedures from copper to optic fibre, to the unbundling modes of
fibre accesses, to the discipline of the offer conditions of the bitstream services
on fibre, and the infrastructure sharing conditions including installations inside
apartment blocks.
On completion of the activities relative to the guideline proposal, the
Authority's Board, on the initiative of the operators on the Committee, proposed
a plan aimed at investigating other topics which were, as usual, studied within
specially formed work groups. The aim was to propose solutions, relative to the
technical-economic aspects and taking into account the connected legal aspects,
to certain problems still pending in the migration process to the NGN regarding
i) migration rights; ii) access to the building and the installation of vertical
wiring; iii) possible expansion of the universal service content; iv) public grants
for connecting buildings in optic fibre. In this regard the illustration given by
Prof. Vatalaro, Chairman of the NGN Italia Committee, on 10 May during a
workshop for the presentation of the activities performed in 2011, is briefly
reported below.
The topic of migration led to the examination of a series of questions
relative to obtaining the authorisations, also in the case of new excavation
techniques, for crossing railways and underpasses, for the use of third parties'
infrastructures (including public infrastructures), for the underground laying
within third parties' infrastructures, for the arrangement of new wiring on
building façades and, lastly, for installation in the common parts of buildings.
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The question of access to buildings and the wiring of vertical stretches has
been one of the operational problems linked to the implementation of in-thefield complete solutions in optic fibre in various operating situations which can
occur in a real multi-operator environment, seeking to identify and solve the
critical aspects that can arise in the installation of NGA networks, especially
regarding the problems of end user migration between operators and interaction
between apartment blocks.
With regard to the universal service, the task assigned to the Committee
by the Authority's Board was to discover if the perimeter of the services, at
present included in the universal service supply obligations, can be expanded in
order to develop broadband and ultra broadband services. The analysis carried
out led to the conclusion that the objective scope of the universal service should
not be expanded. In fact, on the basis of the provisions of European and
national regulations, neither the economic nor the legal conditions seem to exist
for imposing the obligation of supplying broadband and ultra broadband
connections.
The mandate received from the Authority, regarding public funding, was
for the preparation of a state funding model, with grants in favour of end users
for the activation of lines in optic fibre, seeking to minimise and render
sustainable the balance between income and expenditure for the public funding.
The aim was more precisely to give quantitative results on the analysis of the
impact of such public grants both for users and operators, as well as on public
funding. Although it was not possible to produce a document approved by all
parties, in view of the different interests at stake, the articulation of the debate
(which gave rise to no less than five different positions) nevertheless represents
a very useful starting point for further analyses and decisions on the matter. The
preferable operational proposal seems to be that of an interesting model for the
funding of vertical optic fibre installations, to be issued directly to the end
customer (or to the apartment block), which could open the possibility of public
funding in an neutral manner, with the advantage of full recovery of the grant by
the State through the returns ensured by taxation, thus lowering the cost barrier
to the development of the network by means of a grant for the vertical wiring of
buildings.

OTA Italia
OTA Italia is the body based on the English experience that the Authority
has established with resolution no. 121/09/CONS, on the basis of the
commitments undertaken by Telecom Italia and approved by resolution no.
718/08/CONS.
Since the start, OTA-IT pursued the aim of facilitating, in a pragmatic and
friendly manner, the confrontation between the TI and the OLO, to face, within
the scope of its mandate and confines, every problem reported by the operators.
In particular, OTA Italia has been assigned the following tasks, to be
carried out by constant talks with the operators: i) to prevent disputes arising
between operators, also taking measures for improving the interaction of the
information flows and operational processes, in respect of the regulatory
prescriptions; ii) to facilitate the definition of divergences between operators,
adopting measures to achieve the swift definition of disputes of a technical and
operational nature, also through the conciliation attempt between the subjects
involved; iii) to inform the Infrastructures and Networks Commission or the
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other responsible Directions of the AGCOM, that the regulatory clauses which
lead to different interpretations with consequent disputes should be interpreted
more precisely.
The action method of the said body is based on reaching a voluntary
agreement between Telecom Italia and the other operators (Adherence
Agreement) on the technical-operational matters that can arise regarding fixed
network access services, in order to facilitate the implementation of the relative
services. More specifically, the operators propose the issues that they deem
should be dealt with for the renewal of certain operating processes included
within the classic regulatory stages (Provisioning, Delivery, Assurance). The said
proposals are then examined at a plenary meeting which is reported in a
document entitled "Temi aperti" (open issues) envisaged by the OTA-Italia
regulation. Of the topics reported, those deemed most urgent are selected and
Work Groups are formed which operate in parallel on the different issues.
In the period of reference of this annual report, from July 2011 to March
2012177, the practical work of OTA Italia has continued, especially regarding
certain issues, for many of which the body has already envisaged lines of action.
In particular, certain matters proposed by the operators, of a more general or
more specific nature, regarded the following:
A) Problems relative to the acquisition of customers (“Provisioning”);
B) Problems of a general nature regarding orders (“Delivery”);
C) Computer problems with orders;
D) Problems relative to the management of activities on the Access
Network infrastructures;
E) Problems relative to quality, deterioration, failures, repairs and
customer management (“Assurance”);
F) Problems relative to other activities after the processing of the orders
(“Complaints management”, etc.).
Within the sphere of the problems referred to in point A) Provisioning, an
agreement was reached concerning the activation of synchronous voice-data on
a technical solution relative to the active lines. Within the same sphere, OTA
Italia approved a line of action also regarding the reports of disservices in the
migration processes between operators and in the pure NP processes. In
particular, the aim is to analyse certain technical aspects that can generate
disservices in migration and number portability procedures and, if possible, to
assess the definition of adequate Assurance processes and the introduction of
specific procedures in relations between operators.
With regard to problems relative to the management of installation
activities in the Access Network (point D), there are two issues on which OTA
Italia has established lines of action: 1) the improvement of the process for
reporting OLO and for the resolution, on the part of TI, of the critical
aspects/anomalies in the computerised systems; 2) procedures for the
management of the restoration of the network at the customer's home in the
case of transfer between operators;

177

In July 2011 the Document entitled “Temi aperti TA.V3” (Open Issues TA.V3) was
closed, thus giving rise to the opening of the Open Issues TA.V4 document, which was
then closed in March 2012. The said documents are available on the website
http.//www.ota-italia.it/
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With regard to point E) - problems regarding quality, deterioration,
failures, repairs and customer management (Assurance), OTA Italia has dealt
first with the issues regarding the deterioration of the physical and logic level –
Operational phase.
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4.3. The organisation of the Authority
4.3.1. The
resources

organisation of

the

human

The Authority's bodies
On 15 May 2012 the mandate of the Chairman Corrado Calabrò and of the
members of the Authority expires (figure 4.6) seven years from its
establishment on 16 May 2005 and – at the moment of the drafting of this
report – it is operating under a prorogation regime, which can continue only for
sixty days from the expiry of the said mandate, pending the opinion of the
Counsel of State no. 2169/2012. The Italian Parliament, to which the law for the
establishment of the Authority assigns the task of electing the Authority's
commissioners, will carry out the said election under a revised legal framework –
that defined by Italian decree law no. 201 of 6 December 2011 - which, in the
wider context of the adoption of measures for the growth and consolidation of
the public accounts, in fact rules, under art. 23, paragraph 1, letter a), that the
number of members of the Authority's Council of Directors is reduced from eight
to four, excluding the Chairman. Italian law no. 214 of 22 December 2011,
converting the decree law has added, more precisely that “the number of the
members of the Commission for Infrastructures and networks of the
Communications Authority pursuant to law no. 249 of 31 July 1997, is reduced
from four to two, excluding the Chairman and that of the components of the
Services and Products Commission of the Communications Authority pursuant to
law no. 249 of 31 July 1997, is reduced from four to two, excluding the
Chairman”. The designation of the Authority's Chairman falls under the
competence of the Prime Minister's Office, which operates in concert with the
Minister for Economic Development. The designation of government origin is
subject to the favourable opinion of the competent Parliamentary commissions,
which is expressed by a majority of two thirds of their members.
The legislator, reducing the total number of the components from eight to
four, intends to pursue the aim of containing the costs of the public
administrative bodies, although leaving unaltered the design defined by the law
establishing the Authority, no. 249/97. As it is known, in fact, the
Communications Authority is divided into four bodies: the Chairman, the
Infrastructures and Networks Commission, the Services and Products
Commission, and the Council. Therefore, by effect of Italian decree law no. 201
of 6 December 2011, the Authorities collegial bodies have a new formation: the
Commissions are each composed of the Authority Chairman and two
commissioners; while the Council is composed of the Chairman and four
commissioners (see figure 2). For each of these, the law defines not only the
composition but also the duties and powers, entrusting to the Authority itself,
however, the power to re-allocate them internally among the various bodies.
The second Council of Directors (2005-2012), chaired by Corrado Calabrò, also
used the prerogative, every time the opportunity to give greater force to its
regulatory and supervisory action emerged. Thus, most recently in 2010, the
Authority, in implementation of article 32 of its regulation on organisation and
functioning, included within the Council's decision sphere experts on consumer
protection, maintaining the Council to be the most suitable body to guarantee,
by its collegial nature, a pluralistic debate and the necessary in-depth analysis of
the issues of relevant general interest. The Council certainly has a primary role,
which is also underlined by the principle established in the aforesaid article 32,
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according to which "all the functions other than those envisaged in law no.
249/97 and not specifically assigned to the Commissions are exercised by the
Council."
Consequently, the new duties assigned over the years, starting with those
on conflicts of interests, up to the sports audiovisual rights, and including those
for consumer protection, introduced by the so-called “Bersani laws”, have been
assigned to the Council. The most recent addition, pursuant to the aforesaid
decree law no. 201/11 (art. 21, paragraphs 13 and 14), regards responsibility
relative to the postal services, entrusted to the Authority, which will take over
from the Agency established by Italian Legislative Decree no. 58/11, which
however never became effectively operative.
The commissioner Antonio Martusciello, who took the place of the
commissioner Giancarlo Innocenzi Botti, took office on 9 September 2010; while
the commissioner Gianluigi Magri, who resigned on 29 November 2011, has not
been replaced due to his appointment as under-secretary in the Monti Cabinet.
Figure 10.6. The Bodies and the Authority's Council (30 April 2012)

Source: The Authority
The Authority's structure
The various aspects of autonomy that the institutive laws assign to the
Authority serve to ensure full exercise of the institutional prerogatives of
independence, autonomy and impartiality in the performance of its duties. The
organisational and organic autonomy, completed by the budget and accounting
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autonomy, recognised to the Authority by law, result in practice in the adoption
of its own regulations (pursuant to art. 1, paragraph 9, of Italian law no.
249/97) concerning: the organisation and functioning of the offices; the legal
and economic conditions for personnel; the financial statements, reports and
expense management, also in derogation from the provisions of the State's
general accounting.
The regulation concerning the Authority's organisation and functioning not
only defines the functioning of the bodies, but also outlines the Authority's
structure, at the head of which the General Secretary is placed. This latter
answers to the bodies for the overall functioning, and of their performance,
direction and services, taking into account the priorities and established
guidelines. In the programming, planning and strategic control, the General
Secretary may be aided, in the coordination tasks, by two Vice General
Secretaries. Lastly, for a more rational definition and distribution of the
institutional duties and management responsibilities, the Council has introduced
the role of Vice Director, whose office is endowed on a second level manager,
who operates pursuant to power of proxy issued by the director of the relative
first level organisational unit.
Because of the evolution of the framework of the duties assigned by the
legislator, the Authority constantly monitors its own organisational situation, to
check on the capacity to fulfil the duties entrusted to it. It is therefore because
of this process that the Authority also revised its own organisational structure in
2011 and again in the first months of 2012, in order to render it more adherent
to the operational needs. Thus, although maintaining the basic framework
established in 2006, the Authority's Council has made progressive adjustments
with resolutions nos. 349/11/CONS, 731/11/CONS and 58/12/CONS. Through
the rebalancing carried out in the organic framework and the organisational
restructuring, the Authority has opened a new season of voting for the vacant
positions in the individual bodies.
The organisational remodelling has led to the re-assignment of certain
duties on the basis of criteria of functional and operational logics, as well as the
correct balancing of the resources between the Authority's two seats. The
relevant duties of the suppressed Studies Direction, research and training, have
been assigned to the Market Analysis, Competition and Studies Direction; while
political communications and conflicts of interests have been allocated to the
Media Services Direction, to which the more general responsibilities on
audiovisual matters as well as the more recent duties regarding sports
audiovisual matters and copyright, have also been assigned. While two first level
organisational units have been suppressed, the Postal Services Direction has
been established, with the duties assigned pursuant to art. 2 of Italian
Legislative Decree no. 58/2011. Lastly, the responsibilities on radio-electric
spectrum policies have been replaced under the General Secretary's direct
supervision.
The activities in support of the collegial bodies are the responsibility of the
General Secretary, as well as the functions relative to international and
Community relations, communications and relations with the press, information
systems planning and management, and policies on radio-electric spectrum
issues.
The first level organisational units are represented by the 5 Directions and
5 Services, divided in turn into second level offices, distributed between the
head office in Naples and that in Rome, accounting for a total of 45 managerial
positions. The duties relative to human resources management and accounting,
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general affairs and contractual activities are assigned to three different Services,
qualified as first level, coordinated directly by the General Secretary or by a
delegated Vice General Secretary. The head of the Authority's cabinet works in
synergy with the General Secretary to guarantee the good functioning of the
activities of the collegial bodies. The Cabinet is responsible for activities relative
to institutional relations and relations with the consumer associations, and it
ensures organisational support to the National Council of Users, and to the
bodies appointed to perform internal audits and to the Ethics Committee.
In order to contain costs and, at the same time, rationalise the processes
and improve the quality of the services and the activities addressed to users
(citizens and companies), the Authority, during the last year, has implemented
and, in some cases expanded, the electronic communications procedures which
can produce a positive impact on relations between institutions and
companies/citizens. In particular, it defined action for the computerised
management of the administrative documentation for the use of certified email,
interoperability with the networks of the other administrations, the automatic
acquisition of company declarations (contribution, economic system information
etc.) and users' reports. The simplified electronic procedures for access to the
Communication Operators' Register is now consolidated, allowing, among other
things, significant savings in organisational terms and the elimination of waste
consequent to the maintenance of documents in hard copy format. The
transparent public procedures for assigning a mandate for the restructuring of
the website, which must combine functionality and innovation, have been
completed. On the internal front, the personnel management procedures have
also been completed, with the implementation of the presence detection system
which has drastically reduced the flow of hard copy documents relative to leave
requests, permits and missions. Also the management of salaries and fees and
of income certification has made profitable use of the development of
applications which, although protecting the privacy of the persons concerned,
allows for the availability of the documents from the employees' personal
workstations.
Lastly, according to the choices already adopted in previous years in
terms of containing management costs, and as already launched by other
independent administrative authorities and with the more general directives
involving the entire public administrations sector, the Authority is working to
reduce waste deriving from the production and maintenance of documents in
hard copy format (dematerialisation). The innovative scope of the provision
introduced by Italian law no. 69 of 2009 is now consolidated, pursuant to which
- in order to limit charges for the hard copy publication of deeds and provisions from 1 January 2011 “the obligation to publish deeds and administrative
provisions with legal effect of publication is deemed to be complied with the
publication on the part of the administrations and obliged public bodies on their
own websites”. As already mentioned last year, the Authority adopted resolution
no. 125/11/CONS, which rules that all deeds and provisions containing the
Authority's decisions shall be published on the website and only also in the
Official Journal when required by a specific provision.
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Figure 10.7. The Authority's structure

Source: The Authority
The human resources
In consideration of the increasingly heavier commitments bearing on the
Authority and, especially, the responsibilities regarding frequency assignment,
next generation access networks services, new audiovisual media services and
copyright on the electronic communication networks, two competitive
procedures have been organised to recruit 26 professionally qualified personnel 6 operators and 20 officials. The procedures are still in progress at present.
Furthermore, in consideration of the positive results obtained by means of
specialisation contracts with young graduates and in virtue of the imminent
expiry of the said contracts, the Authority, with resolution no. 414/11/CONS, is
holding a new competitive procedure to select 20 young graduates to be hired
with a temporary specialisation contract. The selection is now in progress. In
particular, the selection procedure is to recruit resources of varied training
(legal, sociological, technical and economic) to be introduced into the Authority's
operating fabric in order to trigger off a virtuous cycle of generational change
that can benefit in the near future.
In consideration of the imminent expiry of the specialisation contracts of
the young graduates hired in July 2009, the Authority has carried out a
procedure for examining the suitability of them in view of hiring temporary staff
entering as officials.
On 3 October 2011, on the conclusion of the competitive operations, 5
new operators were hired with temporary contracts, two of which as software
system analysts and developers and three for the management and
maintenance of the information systems and to give technical assistance to
users.
To allow the Authority to make full use of the professional skills developed
by employees, by the assessment of their merits and experience gained, the
Council, pursuant to resolution no. 417/11/CONS, has started an internal
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selection procedure for the promotion of five officials to the first management
level.
In addition, the Authority, with resolution no.
another internal selection procedure reserved
personnel, in order to exploit the experience gained
service for at least five years and with a degree
Authority's institutional activity.

416/11/CONS, has adopted
for permanent operating
by the internal resources in
in a subject regarding the

In order to reinforce the Authority's administrative structure, considering
the need to guarantee the stable coverage of a focal role of the structure itself,
the Authority, with resolution no. 419/11/CONS, has launched a competitive
procedure to select a Manager skilled in accounting to be assigned to the
Financial Reporting and Programming Organisation Service.
Then, acknowledging the need of operating personnel with the skills and
experience required to carry out the processing of pay packets and the
connected tax procedures and having ascertained that not one of the employees
at present in service has such skills, the Authority, with resolution no.
415/11/CONS, opened another competitive procedure to find four clerks to be
hired with a temporary contract for a term of four years.
In consideration of the increasing importance of the Corecom in the
execution of the duties delegated to the same by the Authority, especially since
being delegated the new duties of solving disputes between consumers and
operators, of monitoring local broadcasters and of managing the Communication
Operators Register, the Authority, with resolution no. 418/11/CONS, has also
opened a competitive procedure to select a qualified Manager to manage
relations with the Regional Communications Committees.
In consideration of the new responsibilities assigned to the Authority
regarding postal matters, with resolution no. 59/12/CONS, a competitive
procedure has been opened for the selection of a Manager for the second
bracket - initial level, skilled in the regulation of network services. The procedure
is still in progress.
Lastly, the Authority, with resolution no. 175/12/CONS, has opened a
competitive procedure for traineeships of one year, not renewable, for thirty
young law, economics, technical, sociological and/or communications graduates.
The aspiring young trainees must have a master's degree with a grade of no less
than 105/110 (or equivalent), they must be no more than 30 (thirty) years old
(i.e. before their thirtieth birthday), they must have experience in study,
research or professional practice pertinent to the Authority's institutional
activities (degree thesis, specialisation courses, other practical experience,
publications, etc.), and experience must be declared by the candidates
themselves in their applications for participation.
The Authority's staff
The Authority's staff, defined by resolution no. 350/07/CONS, adopted in
application of art. 1, paragraph 543, of Italian law no. 296 of 27 December
2006, is composed of a total of 419 personnel (see Table 10.21)
Table 10.21. Authority – Staff
Managers
Officials
Operational personnel

43
226
115

463

Annual report on the activity carried out and on the work programmes

Executives
Total

2012

35
419
Source: The Authority

The personnel in service at 15 April 2012 number 360 people. The
organisation of the personnel in service, divided according to the diverse
positions and taking into account the different types of contract (permanent,
temporary, on request), as well as the provisions of art. 1, paragraphs 18 and
19 of Italian law no. 249/97 and the subsequent provisions of art. 3, paragraph
67 of Italian law no. 350/2003, is shown in the table below.
Table 10.22. Authority - Personnel in service
Temporary
Permanent
Managers
Officials
Operational
personnel
Executives
Total

29
129
96
26
280

On request,
occasional
6
9
3

2
20
Source: The Authority

Total
4
45
11

39
183
110

60

28
360

Protection and safety in the workplace
With regard to safety at work, the activities and measures envisaged by
Italian Legislative Decree 81/08 and subsequent amendments and additions
have been carried out and kept updated, such as: the periodic meetings with all
the personnel involved in the Prevention and Protection Service, the inspections
of the premises and the relative updates of the Risk Assessment Document, the
planning of adequate measures to guarantee the safety levels envisaged by law;
the determination of the Prevention and Protection Service Organisation Chart,
the definition of the emergency plans with the fire-fighting and first aid teams,
the execution of the obligatory annual evacuation drills.
The legally required training is also updated: information to employees,
special courses for the fire fighting and first aid operators, courses for
managers, updating for the Workers' Safety Representatives.
Lastly, the health of employees for specific video-terminal risks is
continually monitored.
In implementation of the 2004 European Agreement by the legislator with
Italian Legislative Decree 81/08, the Work Related Stress Assessment has been
carried out as prescribed by the Advisory Commission's circular of 18/11/2010.
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Enhancement of human resources and training
In view of the lack of funds reserved for training, due to the latest
restrictive provisions of law, and at the same time considering the professional
growth of the human resources through training and updating as a priority, a
special commitment has been undertaken with the development of the Project at
the Authority's Academy (A.A.) A partnership between the independent Italian
authorities to consider a common factor and to adopt optimal use of both the
human and the financial resources. The purpose of the project is to improve the
efficiency and effectiveness of the management to foster the development of the
entire human capital of the Administrations. In the first phase several
Independent Authorities participated in the work group, through meetings held
in Rome from March to October 2011.
At the same time, for improvement in managerial performance, a first
model was developed for measuring performance in the light of the objectives
set for the current year.
Code of Ethics
A comparative study was carried out on the structure and content of the
Code of Ethics approved by the AGCOM in 2010, in respect of the Codes of
Ethics of the other Institutions and Independent Authorities.
In this regard, a draft Implementation Manual, with relative annexes, has
been drawn up, complementary to and for the implementation of the AGCOM
Code of Ethics in force.
Privacy
With regard to privacy, the Safety Programme Document has been
updated and now effectively responds to the Authority's logistical and
organisational framework, and the relative monitoring of the application of the
pertinent law, Italian Legislative Decree 196/03, has been carried out by the
Authority's Organisational Units.
To complete the procedures of the previous phase, the training activities
on Personal Data Protection have been organised, addressed to the first and
second level Managers.
Specific courses have also been held for personnel who process data
electronically.
Digital Administrative Code
A first study of the Digital Administrative Code has been prepared, in
consideration of the obligations imposed on public administrations relative to
digitalisation and e-government. The development of this sphere requires close
collaboration with the computer experts to organise the changeover to the
digitalisation of the procedures, with future consequences on the methods for
assessing employees' performance.
Remote working
Lastly, regarding the issue of remote working - taking into account the
trade union agreement of 28 July 2010, which envisaged the execution of a
feasibility study aimed at determining the methods for the performance of
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remote working and the start-up of a trial of such works by 31 December 2011 a Work Group is being formed at the Tor Vergata University of Rome, with the
adherence of Public Administrations, private companies, and Industrial Unions.
The said work group, in the light of the results already reached by the said
University in recent research, has scheduled the planning and development of
the steps necessary to start-up the experimental phase of the project.

4.3.2. The Ethics Committee
The Code of Ethics, to be issued pursuant to art. 1, paragraph 9, of law
no. 249 of 31 July 1997, was adopted by the Authority in 1998, in order to
establish general rules of loyalty, impartiality, diligence, personal correctness
and special ethical and behavioural rules for the Authority's members and
employees. The following year, the Authority felt the need to be able to count on
a body of high profile, of unquestioned level and quality, able to assess the
correct application of the provisions of the Code and to give opinions on, and to
indicate the principles of, the institutional ethics; it therefore established the
Ethics Committee, explicitly envisaging that it should be formed of people of
well-known independence and moral authoritativeness.
In 2010 the Authority, having understood the importance of the full
effectiveness of the Code of Ethics, deemed it opportune to carry out a careful
revision of the provisions contained therein in order to check on adequacy,
mandating the Ethics Committee to carry out this task. The Committee, on
conclusion of its works, produced an accurate report on the basis of which the
Authority's Council then adopted the Code of Ethics now in force.
As specified in the introduction to resolution no. 577/10/CONS, the new
Code of Ethics lays down rules of behaviour which all the Authority's personnel
must follow in the performance of their duties which, in as much as involving
important economic interests and having a fundamental impact on social
interests concerning the communications sector, has particularly complex
aspects, as well as influencing the Authority's own corporate life, in which
conduct must be based on canons of dignity and decorum in keeping with the
quality of the function performed.
Of the duties envisaged by the Code of Ethics, that of impartiality is
particular important; the members and employees must work without giving any
subject favourable treatment and decisions must be taken with maximum
transparency. Another very important duty is that of confidentiality; the
members and employees must strictly respect secrecy regarding the inquiries,
inspections and surveys in progress on the part of the Authority's bodies. Other
rules of the Code of Ethics, of no less importance, regard behaviour during work
and social life, the ban on accepting gifts or other benefits, conflicts of interests
and the relative abstention obligation, relations with the press and the ban on
collateral activities.
The Committee is chaired at present by Riccardo Chieppa, the Honourable
Chairman of the Constitutional Court, and its members are the said Chairman of
the Constitutional Court Franco Bile and the Honourable Chairman of the Council
of State, Pasquale De Lise.
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4.3.3. The audit system
Two important bodies, the Guarantee Commission and the Internal Audit
Service, on the basis of the regulations on the Authority's organisation and
administrative and accounting management, are respectively responsible for
auditing administrative and accounting correctness and for the activities
concerning strategic control.
The Guarantee Commission, pursuant to art. 42 and subsequent
amendments and additions, exercises its surveillance activity in order to ensure
that the administrative structure respects laws and regulations. For this purpose
it checks the deeds of the financial management and the contractual procedures,
it verifies cash and balances, at least once a quarter, and it draws up a specific
report in which it gives its own opinion on the budget and on the annual financial
statement.
The Commission checks, with particular care, concordance between the
entries in the accounting records and the results of the annual statement, as
well as the regularity of the management procedures; it carries out its activity
with complete independence, albeit with a spirit of full collaboration with the
Authority's offices, and it reports directly to the Chairman and to the Council.
The Commission in office is chaired by Fulvio Balsamo, the Honorary
Chairman of the national Court of Auditors, and it is composed of the advisor
Francesco Caringella, councillor of State, and Mario Piovano, official accounting
auditor.
The three members of the Commission, whose mandate is for a term of
five years, are proposed by the Chairman and chosen by the Council from
magistrates of the Council of State and the Court of Auditors, of the ordinary
higher courts and the general managers of the State, including those in
retirement, and the official auditors listed on the relative register for at least ten
years.
The internal audit is performed on the basis of an assessment carried out
with comparative cost and performance methods, and important verification of
the achievement of the objectives envisaged by law, regulations and the
Authority's directives.
With resolution no. 176/12/CONS, the Internal Audit Service has been
reformed; its duties include assistance to the Authority's bodies, Directions,
Services and Offices in the planning, measuring, monitoring and assessment of
performance. The Service checks on the achievement of the objectives
established by the laws in force and by the Authority's directives, also in
consideration of the correct and economic management of the public resources,
and for this purpose it proceeds with the comparative cost and performance
assessment. The Service also checks on impartiality and on the positive trend of
the administrative action carried out by the Authority's Directions, Services and
Offices. The Service also monitors the overall functioning of the assessment
system and the transparency and integrity of the internal controls, and it draws
up, every six months, a report addressed to the Council on the state of the
system; it assists the Council in the adoption of the methods and parameters,
also for the purpose of assessing the first level managers, which is the exclusive
competence of the Council itself. The Service also assists the General Secretary
in defining the guidelines addressed to the offices in order to identify the
procedures for the performance of the obligations relative to transparency and
integrity, it checks the results and the good practices implemented for
promoting equal opportunities, and it guarantees the necessary logical method
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support, also using the models supplied by the CiVIT, for the execution of
surveys on employees aimed at detecting the level of well being of the
organisation.
The Authority's Council of Directors, on the Chairman's Proposal, chooses
the members of the Service, whose mandate is normally for five years, from
experts, outside the Authority, in assessment and management auditing
techniques.
The Service reports directly to the Authority's Chairman and the Council,
and it is composed of the Chairman, Raffaele De Lipsis, Prof. Luciano Hinna, and
the advisor Massimo La Salvia.
The Service performs its activity in a spirit of collaboration with the
Authority's offices, but also with full autonomy and in respect of the reciprocal
responsibilities; it produces a six-monthly report containing the results of its
own inquiries, analyses and assessment.
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