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3.1.1. The market surveys
BU-LRIC model for the determination of
interconnection services offered in IP technology

the

tariffs

of

the

The resolutions relative to market surveys on the collection, termination
and transit services and the subsequent provision for defining the prices of the
interconnection services (resolutions nos. 179/10/CONS, 180/10/CONS and
229/11/CONS) have established that for the years following 2011, the prices of
the collection and district transit services offered on fixed network in IP mode by
Telecom Italia and the prices of the termination service on fixed network offered
in IP mode by all the operators notified have been defined on the basis of a
special cost model of the bottom-up LRIC type. The said "BU-LRIC" model must
take into account the indications contained in the Recommendation
2009/396/EC of the European Commission of 7 May 2009 on the regulation of
the termination tariffs on fixed and mobile networks.
The Authority has launched the procedure for the development of the
aforesaid model with communication published on its own website on 15
December 2011.
In consideration of the complexity of the work to be carried out, the
Authority has decided to use the consultancy of a subject of proven international
experience for the preparation of the model and has conferred the consultancy
mandate on the company Nera s.r.l.
Since Telecom Italia has been notified for the supply of the termination,
district transit (forwarding) and collection services, the Authority has deemed it
opportune to guarantee maximum consistency in the implementation of the
price control obligation for all interconnection services. For that matter, in
addition to the termination service prices, the modelled developed by NERA will
also define the prices of the forwarding and district transit and collection
services, supplied by Telecom Italia. Since the model is of the prospective type,
it is based on the IP interconnection architecture which will be adopted by the
operators in the near future.
The work of preparing the model required intense collaboration with the
operators of the sector, in order to collect all the information useful for the
calculation of the costs sustained by a hypothetical operator efficient in
supplying interconnection services in IP technology. In order to acquire the
information necessary, the responsible office of the Markets Director sent
several requests for information to the fixed network operators and, at the
moment, it is processing the information received to render it consistent as a
whole and with the framework of the model.
As usual, once the model is completed it will be subjected to national, and
then European, consultation. It is therefore forecast that the final provision will
be adopted after the summer holiday period.
The markets of voice call termination services on single mobile
networks
The Authority has completed the third cycle of the market surveys of the
voice termination services on mobile network with resolution no. 621/11/CONS,
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identifying an important market for each mobile network and the four mobile
network operators (MNO) in Italy as operators with a significant market power
(SMP), namely: Telecom Italia, Vodafone, Wind and H3G. The Authority has
confirmed that the four mobile network operators have the following obligations:
i) access and use of certain network resources; ii) transparency; iii) non
discrimination; iv) price control and cost accounting.
With regard to the price control obligation, the Authority has approved a
path of programmed reduction of termination tariffs (glide path) on the basis of
which, from 1 July 2012, the termination tariffs applied by the MNO notified will
be gradually reduced to the value of 0.98 Euro cents per minute as of 1 July
2013. This value represents the long-term cost increase associated with the
voice termination service on mobile network (so-called efficient tariff)
determined by a bottom-up LRIC type cost model previously defined by the
Authority with resolution no. 60/11/CONS and in line with the content of the EC
Recommendation on the regulation of termination tariffs on fixed and mobile
networks.
With the glide path fixed by resolution no. 621/11/CONS, the Authority
has brought forward by six months the term for reaching full tariff symmetry,
and by eighteen months the term for reaching the efficient tariff, in respect of
the glide path previously proposed in public consultation (resolution no.
254/11/CONS). In this way the Authority has taken into account the European
Commission's invitation, on one hand, to reduce as quickly as possible the
termination tariffs and, on the other, to guarantee the notified MNO the time
necessary for adapting the programming of their investments to the new
economic-regulatory context being defined, also in the light of the process of
technological transition towards the new LTE (Long Term Evolution) standard.
The markets of SMS termination services
The SMS termination services markets are not included among those
subject to regulation ex-ante published with the EC Recommendation of 2007.
However the Authority, with resolution no. 472/10/CONS, had deemed it
necessary to check, in an adequate procedural context, such as that of a voice
termination services survey, also the possible opportunity of regulating ex-ante
the messaging (SMS) termination services.
With resolution no. 670/10/CONS, the Authority therefore launched the
termination services market survey. Within the sphere of the same procedure
the Authority intended to analyse both the voice termination and the SMS
termination markets. However, while the voice termination services analysis
concluded with the adoption of resolution no. 621/11/CONS, that of the SMS
termination services is still in progress since, subsequent to communications
with the responsible European Commission offices, the need came to light for
the necessity for further inquiries relative to the possibility of replacing the SMS
retail services with push e-mail and instant messaging services.
The Authority's offices therefore requested the operators for the
information necessary to follow up the request. The information received in reply
is at present being processed.
The market survey of the SMS services, like the procedure relative to the
model, once completed, will be submitted to national, then European,
consultation.
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MVNO monitoring
The monitoring of the market and competitive dynamics which concern
the virtual mobile operators (MVNO) is explicitly envisaged by resolution no.
621/11/CONS, relative to the market survey of voice termination services on
single mobile networks.
The MVNO operators, although not owners of the mobile network
resources or assignees of radio frequencies, may be equipped with their own
wire markers, therefore their own SIM (Subscriber Identification Module cards,
or subscriber identification modules), and they can directly manage the dial-up
and transport functions, such as the HLR (Home Location Register, i.e. the
registration database of mobile users. These operators not only offer retail
telephony services to the end customers, but they are also potentially able to
provide termination services to the original operator for calls towards their own
numbers.
In the above-mentioned decision, the Authority has included the
examination of the evolution of the mobile termination services offer on the part
of the MVNO within the sphere of a wider monitoring activity, which will concern
the market and competitive dynamics which involve the virtual operators, in
order to assess whether to exercise its own regulatory or supervisory power. The
purpose is to guarantee the MVNO fair and reasonable technical and economic
conditions in the agreements with the host operators, also in respect of the
collection service.
The regulation of Next Generation Access Networks services
With the approval, in January 2012, of resolution no. 1/12/CONS, the
Authority reached an important target along the path, undertaken in 2009, for
the definition of the rules to apply to the Next Generation Access Networks –
(NGAN).
In fact, resolution no. 1/12/CONS represents the final step of a procedure,
launched by the Authority with resolution no. 498/10/CONS, within the sphere of
which two national public consultations were carried out. The first regards the
Authority's approach to the regulation of the Next Generation Access Networks
services (resolution no. 1/11/CONS) and the second, launched in May 2011,
regarded a regulatory framework which, on the basis of the elements emerging
during the first consultation, established in detail the regulatory obligations to be
imposed on Telecom Italia relative to the NGA services (resolution no.
301/11/CONS). The regulatory proposal thus formulated was, as usual,
communicated to the European Commission and to the Antitrust Authority,
whose comments were received on 28 June and 19 July 2011 respectively.
The final provision, which takes into account the comments received at
both national and European level, outlines a regulatory approach intended to
balance competition and to promote investments in the fixed network access
market. In this sense, the regulation dictated by the Authority, which is in line
with the European Commission's NGA Recommendation, has the following
objectives: i) to encourage operators of all sizes to progressively expand their
own infrastructures and to thus progress in the scale of investments (in
application of the "investment ladder" principle); ii) recognition of the
differences in the existing competitive conditions between the diverse
geographic areas of the country; iii) the remuneration of the investment risk (by
means of a risk premium), which aspect appears even more critical in the
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present context of stagnation in the macroeconomic situation and in the sector;
iv) the promotion of joint investment initiatives and the sharing of the business
risk between the operators.
The regulatory strategy followed by the Authority aims to favour – in the
medium term – competition based on infrastructures and to guarantee – in the
short term – the development of fibre services offers on the part of more
operators. In particular, resolution no. 1/12/CONS envisages a combination of
active and passive measures aimed to guarantee the highest possible level of
network opening regardless of the incumbent operator's choices relative to
technology and network architecture (point-to-point, point-multipoint or mixed
solutions). Thanks to the said regulation, the operators which compete with
Telecom Italian on the end market have the possibility of choosing from various
wholesale solutions according to their infrastructure level and their investment
and chosen development programmes.
Passive type (or physical) wholesale access services
The regulation thus defined obliges Telecom Italia to supply passive type
services for access to the laying infrastructures, the switched off fibre and the
termination segment, as well as the supply of the access service separate from
the Telecom Italian fibre network in the fibre unbundling mode at the local
exchange level, when this is technically possible and economically sustainable, in
the light of the effective development of the market and of the infrastructures.
At present, in fact, technology does not allow – always and in any case – for the
supply of a fibre network unbundling service similar to that supplied on the
copper network. This is particularly true for point-multipoint type networks,
which are substantially incompatible with unbundling, at least for the moment,
while the Wavelength Division Multiplexing (WDM) technologies have not been
consolidated.
Therefore, considering the need to preserve the freedom of the operators'
entrepreneurial choices, the resolution, in addition to the above-mentioned
obligations, envisage a new way of supplying disaggregated access at local
exchange level, the so-called end to end service. It allows alternative operators
access to the fibre network already in its present state, regardless of the
network architecture and topology used by Telecom Italia. Put briefly, the end to
end service consists of the joint and coordinated supply of all the passive
services necessary to guarantee the alternative operator the offer of an ultra
broadband connection service to the end customer.
With regard to passive services, the provision has established that they be
cost oriented and determined on the basis of the long-term cost increase
method, of the bottom-up type (BU-LRIC), with recognition of a risk bonus for
newly constructed infrastructures.
Active type (or virtual) wholesale access services
Resolution no. 1/12/CONS also envisages a series of provisions which
consists of the supply of active bitstream access services on fibre network,
offered at various network levels, and of virtual unbundling (VULA) services,
offered at local exchange level. VULA allows the alternative operator a greater
capacity for the configuration of the quality of the services offered and the
consequent introduction of innovations that can stimulate competition on the
end market.
The prices of active services, as envisaged for passive services, must be
cost oriented and determined on the basis of the long term cost increase method
of the bottom-up (BU-LRIC) type. However, the provision also envisages, only
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for areas which have, or will have sustainable competition conditions, the
possibility of derogation from the cost orientation principle for the definition of
the active access service prices, establishing prices according to the nondiscrimination principle.
The new inquiry activities in progress
However, the regulatory path undertaken with resolution no. 1/12/CONS
does not end with the imposition of the above outlined obligations, since, as
envisaged by the resolution, the Authority is proceeding i) to define the prices of
the new wholesale access service prices and the geographic organisation of the
prices of the bitstream service on fibre, ii) to identify the conditions necessary
for the imposition of symmetrical obligations for access to the physical network
infrastructures and iii) to assess the regulatory impact of the introduction of new
transmission techniques (such as, for example, vectoring) in the development of
the next generation networks.
In particular, with resolution no. 41/12/CONS of January 2012, the
Authority has launched the procedure aimed at defining the BU-LRIC cost model
for the determination of the prices of access services on NGA network. The
scope of the same inquiry procedure will also include the calculation of the value
of the risk premium and the areas where sustainable competition exists will be
identified in order to define the prices of bitstream services on fibre.
For that matter, the cost model will also establish the prices of wholesale
access prices to be applied in the case of the creation of networks in Fibre To
The Cabinet (FTTC) architecture. In this context, significant improvements in
terms of speed may be achieved by the implementation of certain recent
transmission techniques, such as vectoring, the regulatory impact of which is the
subject of the procedure launched with resolution no. 42/12/CONS.
In consideration of the fact that the next generation networks, configured
as “new infrastructures”, can be created not only by the incumbent but also by
other operators, and they can determine, at least in their terminal stretch, real
bottlenecks for the supply of broadband connection services to the end
customer. Because of this, and in the light of the new powers assigned to the
national regulatory authorities regarding the sharing of network infrastructures
by art. 12 of the Framework Directive, as amended by directive 2009/140/EC,
the Authority, with resolution no. 43/12/CONS, has started up a procedure
aimed as assessing the existence of the conditions for the imposition of
symmetrical obligations – i.e. not bearing only on the operator which holds
significant market power – for access to the physical infrastructures of the
network which represent bottlenecks, the duplication of which could be
economically inefficient if not physically impracticable.
Observatory
on
public
broadband
and
ultra
broadband
telecommunications network development initiatives in Italy
To reach the European Digital Agenda objectives, the Italian Government
has defined two national plans for broadband and ultra broadband development
– the National Broadband Plan and the Italian Digital Agenda Strategic Project –
aimed respectively at overcoming the digital divide and the latter aimed at the
development of the ultra broadband telecommunications networks. The said
plans represent the most significant initiatives launched in order to spread the
digital culture over the national territory, allocating domestic (national and
regional) and Community economic resources.
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In order to monitor the state of development of the broad and ultra broad
band networks in Italy, in January 2012 the Authority created the Observatory
of the broadband and ultra broadband public telecommunications networks in
Italy, which has the purpose of providing a periodic update on the state of
progress of the public initiatives for the spread of the said networks throughout
the country.
The Observatory's activity includes both collecting useful information for
the Authority's consultation and regulatory activity (in fact, the Authority
expresses its own opinion on the projects presented by the Regions which fall
under the regulation applicable to State Aid), and the collection of data of a
wider nature. In particular, information has been acquired – at regional and in
some cases provincial level – on i) the type of network that the plan intends to
develop (broadband or ultra broadband access and/or transport network); ii) the
sources of financing used (divided between national or European sources) and
the relative amounts; iii) the applying subjects and the ownership of the
infrastructures created; iv) the times for completing the works; v) the state of
progress of the projects.
Verifications of the quality indicators of the Telecom Italia access
network for the purpose of the application of price increases for
wholesale access services for the year 2012
The Authority, with resolution no. 578/10/CONS which defined the long
term cost increase models for defining the wholesale prices for access to
Telecom Italia's fixed network in copper, has influenced the application of the
price increases for services for the years 2011 and 2012 on the conclusion of a
check on whether a series of conditions, regarding the quality and the
modernisation of Telecom Italia's access network, were fulfilled.
In particular, art. 5 of resolution no. 578/10/CONS specifies the quality
indicators relative to the wholesale access activation processes and the network
running and maintenance services, to be used for verification purposes, i.e. i)
the percentage of waste, out of all operators' requests, due to problems
regarding the access network (the so-called network KO); ii) the state of
progress of the copper network renewal programmes; iii) the number of failures
reported for which on-field repairs were necessary, in respect of the total of
active lines. The same resolution also establishes the procedure to be adopted
for the calculation of the said indicators and the objectives that must be
achieved for the application of the price increases.
With regard to the assessment for the application of the 2012 tariffs, the
resolution establishes that the projects for which the Authority must measure
the state of progress are those included within Telecom Italia's "Technical Plan
for fixed access network quality". Consequently, in July 2011, the Authority
chose the projects to be considered for defining the second indicator according
to their capacity to contribute significant improvements to network quality and
to the number of users involved in the projects, giving priority to those able to
give benefits in terms of desaturation of the fixed access network at local level.
In compliance with art. 5 of resolution no. 578/10/CONS, in October 2011
Telecom Italia presented a report to the Authority, certified by the consultancy
company Ernst & Young, concerning the measure and trend of the quality
indicators of the network for the purpose of the application of the tariffs
envisaged for the year 2012. The report pointed out that the quality targets
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indicated, measured according to the methodology illustrated in the report, have
all been reached.
The Authority therefore launched an audit activity to ascertain whether
the calculation method adopted in the certified report for measuring the
indicators was consistent with the provisions of resolution no. 578/10/CONS and
whether the values of the indicators satisfied the targets set by the same
resolution.
The activity was completed, with a favourable result, with resolution no.
679/11/CONS of 12 December 2011, with which the Authority declared that the
wholesale price increases for the access service envisaged for the year 2012 by
resolution no. 578/10/CONS were applicable.

3.1.2. The
regulatory
supervision

activity

and

3.1.2.1. Telecommunication services on fixed
network
In the period May 2011 - April 2012, the Authority's action relative to
regulation and supervision in respect of the present legal framework, regards
the following aspects:
i. regulatory accounting audit required by Telecom Italia for the fixed
network;
ii.
financing of the universal service and applicability of the net cost
sharing mechanisms;
iii.

supervision of Telecom Italia's retail offers;

iv.
approval of Telecom Italia's wholesale offer relative to 2011 and
2012 for disaggregated access services to the metallic networks and subnetworks and to the co-rental services;
v.
approval of Telecom Italia's offer relative to 2011 and 2012 for
dedicated capacity services (terminating services, interconnection flows
and internal exchange connections), the direct wholesale circuits and
partial circuits;
vi.
approval of Telecom Italia's offer relative to 2011 and 2012 for
the services of collection, termination and transit of calls on the fixed
public telephone network;
vii.
approval of Telecom Italia's offers relative to 2011 and 2012 for
the WLR (wholesale line rental) service;
viii.
implementation of the portability procedures of fixed network
numbers;
ix.
supervision of interconnection services and of the user transfer
processes;
x.

monitoring and implementation of the National Numbering Plan.

Regulatory accounting audit required by Telecom Italia for the fixed
network
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The fixed network operator's regulatory accounting audit in question,
having significant market power, is carried out in order to certify the compliance
of the operator's accounting to the legislative framework in force.
The Mazars company, which was awarded the mandate, pursuant to the
call for tenders, for the auditing of the accounting documents produced by
Telecom Italia for the years 2008, 2009 and 2010, in March 2012 completed the
auditing of the accounting documents relative to the fixed network wholesale
and retail services for the financial year 2010. In particular, the Mazars company
checked the conformity of the accounting documents of the fixed network
relative to the financial year 2010, produced by Telecom Italia, to the applicable
sector standards and to the regulatory framework in force, with reference to the
provisions on cost accounting and on the separate accounting adopted for the
results of the market analyses (resolutions nos. 33/06/CONS, 642/06/CONS,
343/06/CONS, 417/06/CONS, 4/06/CONS, 34/06/CONS, 45/06/CONS).
The regulatory framework of reference for the financial year 2011 will
undergo modifications with the entry into force of resolution no. 678/11/CONS,
which defines the accounting model for the regulatory accounting of the fixed
access markets, the resolution which contains in a single act the innovations
relative to regulatory accounting introduced with the provisions relative to the
second cycle of market analyses (resolutions nos. 578/09/CONS, 707/09/CONS,
731/09/CONS, 2/10/CONS, 179/10/CONS, 180/10/CONS e 284/10/CONS).
For the financial year 2010, Telecom Italia has adopted, together with the
regulatory accounting drafted according to the current provisions, subject to
revision, a regulatory accounting model which implements experimentally the
provisions contained in the aforesaid resolutions, subject to approval on the part
of the Authority.
Subsequent to the completion of the audits, the Authority has proceeded
with the publication of the reports of conformity drawn up by the auditor,
pursuant to art. 50, paragraph 4, of the Electronic Communications Code (Italian
Legislative Decree 259/2003). With resolution no. 193/12/CONS, the reports on
the conformity of the cost accounting system, the separate accounting system
and Telecom Italia's regulatory accounting system relative to the financial year
2010, were published.
Universal service financing: applicability of the net cost sharing
mechanisms
On 5 September 2011, the Authority approved the renewal of the
procedures relative to the applicability of the net cost sharing mechanisms of the
universal service for the years 1999, 2000, 2002 and 2003 adopting,
respectively,
resolutions
nos.
106/11/CIR,
107/11/CIR,
108/11/CIR,
109/11/CIR. These procedures were renewed in order to follow up Council of
State decisions no. 535/2010 of 5 February 2010, no. 281/2010 of 26 January
2010, no. 644/2010 of 9 February 2010 and no. 243/2010 of 25 January 2010
which sustained the claims filed by the company Vodafone through the
Authority's respective resolutions nos. 67/05/CIR, 23/01/CIR, 16/04/CIR and
28/07/CIR.
With the aforesaid resolutions for renewal of the procedures, the Authority
confirmed the approach expressed within the sphere of the public consultations
in the light of the guideline indicated by the Council of State, i.e. the Authority
has shown that, within the merchandise/geographic context constituted of the
entire country, the degree of sustainability found between fixed and mobile
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telephony services is such as to legitimise the mobile network operators'
participation in the universal service fund, according to the provisions in force.
The Antitrust Authority has expressed an opinion fully in favour of the
analysis methods and the Authority's consequent assessments within the sphere
of the renewal procedures.
After the conclusion of the renewal procedures of the resolutions relative
to the applicability of the net cost sharing system relative to the universal
service for the years 1999, 2000, 2002 and 2003, the Authority, with resolution
no. 112/11/CIR of 21 September 2011, has ordered the start of the public
consultation on the proposal for the provision on the ”Universal service:
applicability of the net cost sharing mechanism for the year 2004”118.
With the adoption of resolution no. 153/11/CIR, on 12 December 2011,
the Authority has concluded the procedure, and has maintained the universal
service net cost sharing mechanism for the year 2004 to be applicable to the
fixed and mobile network operators. The analysis of the level of market
competition and of the degree of sustainability between telephony services
offered on fixed and mobile networks have been carried out adopting the same
assessment methodology as that used in the procedure renewal resolutions
relative to the applicability of the universal service net cost sharing mechanism
for the years 1999, 2000, 2002 and 2003. Within the sphere of the inquiry
procedure, pursuant to the provisions of resolution no. 1/08/CIR (see points 4850 of the preamble), an examination was also carried out into the methods for
the assessment of the indirect benefits. The results of the said assessment
represent the methodological reference for the financial years 2005 and
following, which, as usual, will be examined by the subject mandated to audit
the calculation of the net cost of the universal service.
After concluding the procedure relative to 2004, with communication of 22
February 2012, the Authority has provided for the re-launching of the procedure
“Universal service: analysis and applicability of the sharing mechanism and
assessment of the possible net cost for the year 2005” aimed at the analysis and
applicability of the universal service sharing mechanism, and for the estimation
of the net cost for the financial year 2005.
With resolution no. 35/12/CIR, the Authority has submitted the relative
provision proposal to public consultation. In this regard the Authority has
analysed the market conditions of the voice telephony services, analysing the
trend of the various major variables of the demand and of the offer of fixed and
mobile telephony services, and the dynamics of the respective tariffs applied on
the market. The context of reference identified is constituted by the entire
national territory, in compliance with the address indicated by the Council of
State and in continuity with the analysis methodology approved within the
sphere of resolutions nos. 106/11/CIR, 107/11/CIR, 108/11/CIR, 109/11/CIR
and 153/11/CIR.
On the results of the conduct, the Authority, recognising the unfairness of
the charge sustained by the operator appointed to supply the universal service,
has consequently submitted the results of the net cost review of 2005 and the
relative sharing mechanism to consultation.

118

It must be remembered that the terms for the conclusion of the said inquiry procedure
have been suspended precisely to allow the Authority to obtain the results of the renewal
procedures.
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Supervision of Telecom Italia's retail offers
During the period in question, the Authority has completed the activity for
defining the models for the application of resolution no. 499/10/CONS, which
has significantly modified the methods and mechanisms for assessing Telecom
Italia offers, envisaging the adoption of more flexible auditing systems,
adequate to the changed configuration of the market and of the electronic
communication services offer, increasingly more based on access service
packets and traffic.
This activity required an intense and continuous questioning of the parties
concerned, and it culminated in the publication of a specific implementation
circular, within the sphere of which certain detailed technical-applicative aspects
of resolution no. 499/10/CONS were made known.
On the basis of the above-mentioned provisions, all the new offers and
new promotions sold by Telecom Italia were subjected to replicability tests, in
order to verify the presence of the prescribed economic margins for the
competitors which use the interconnection services, buying from the dominating
operator essential inputs on the wholesale markets.
The details relative to the Telecom Italia offers, the sale of which was
approved, are published on the Authority's website.
The verification involved, in some cases, a long and complex assessment
activity, as well as articulated questioning of Telecom Italia, in consideration of
possible critical aspects linked to the replicability of the technical and economic
offer conditions proposed by the operator. In this sphere, the proceedings have
a positive result, at times downstream of the readjustment of Telecom Italia's
economic conditions in answer to specific requests from the Authority's offices.
During the period, the monitoring of telephone traffic continued, relative
to customers' consumption of the flat tariff offers, in order to check on the
continuance of the replicability conditions of the same.
The said monitoring was also extended to the analysis of the data of the
number of activations of the various retail offers, in order to check on the impact
on the market and on the competitive dynamics.
Verification continued in respect of certain telephone service offers
proposed by Telecom Italia on the occasion of its participation in public
procedures for the selection of a supplier, for amounts above Euro 500,000,
promoted by private customers, pursuant to art. 69 of resolution no.
731/09/CONS.
With reference to the internet access services, the Authority's activity
regarded in particular the analysis of Telecom Italia's ADSL connection retail
offers, with tariffs based both on consumption and flat rates, and of bundle
offers normally including ADSL access services and telephone traffic.
Lastly, replicability tests were carried out on a series of new commercial
offers relative to ADSL connection services addressed to both private and
business customers, including integrated fixed-mobile offers also involving
mobile broadband access services.
The analysis regarded both the conditions of Telecom Italia's offers
subjected – as mentioned above, to the foreseen replicability tests – and the
conditions of the alternative operators, taken from the said operators' websites,
and a general tendency was found to reduce the prices of fixed network
telecommunications services.
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The reduction in the level of the average prices was possible thanks to the
effect of the reinforcement and consolidation of the competitive mechanisms on
the retail markets, with consequent transfer of social well-being from the
producers to the consumers of telecommunications services.
Approval of Telecom Italia's wholesale offer relative to 2011 and 2012
for disaggregated access services to the metallic networks and subnetworks and to the co-rental services
The Authority has assessed Telecom Italia's wholesale offer relative to
2011, for disaggregated access services to the metallic networks and subnetworks, and for the co-rental services, pursuant to resolution no.
731/09/CONS119. The resolution in question was adopted by the Authority after
the survey of the fixed network access markets and it established, in particular,
that Telecom Italia's prices had to be controlled according to a three-year price
programming mechanism (network cap) for the years 2010-2012, with
maximum caps defined on the basis of a long-term bottom-up price increase
model (so-called BU-LRIC model) approved by the Authority with resolution no.
578/10/CONS.
The prices of the co-rental services, as well as the disaggregated access
services not included in the network cap baskets are cost oriented, as envisaged
by resolution no. 731/09/CONS. The Authority, in pursuit of maximum
administrative efficiency, and in order to swiftly supply the operators with
indications on most of the wholesale services in questions (i.e. the network cap
services), has assessed the aforesaid offer relative to the year 2011 through two
separate procedures: one for services subjected to a network cap, concluded
with the adoption of resolution no. 89/11/CIR, and one for the services subject
to cost orientation, as well as for the relative procedural and technical aspects,
concluded with the adoption of resolution no. 148/11/CIR.
In particular, with resolution no. 89/11/CIR, adopted on the result of the
public consultation held pursuant to resolution no. 46/11/CIR, the Authority,
having ascertained Telecom Italia's respect for the cap restrictions defined by
resolution no. 578/10/CONS for the year 2011, has approved the network cap
prices of the disaggregated access services proposed by Telecom Italia for that
year.
With resolution no. 148/11/CIR, adopted consequent to the public
consultation held pursuant to resolution no. 96/11/CIR, the Authority instead
approved, with modifications, the economic conditions of the services subjected
to adjustment to the cost of the offer in question. The main modifications
requested of Telecom Authority by the Authority regarded in particular the
economic conditions of the co-rental services (spaces, power supply and
conditioning), the prices of which have been reduced in respect of those
originally proposed by Telecom Italia for 2011. The Authority has also intervened
on the economic conditions of certain lump sum contributions, the value of
which expressly depends on the costs of labour (including, for example, socket
repair, qualification for maximum speed supported by the two-wire cable, and
other co-rental services). The Authority, within the sphere of the aforesaid
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The local loop unbundling service allows the alternative operator access to Telecom
Italia's copper network for the coverage of the last mile and therefore the supply of the
traditional telephony services and the broadband services. The co-rental services allow the
alternative operator to install its own equipment at Telecom Italia's local exchanges.
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resolution, has also issued certain instructions regarding the preparation of the
offer of reference for the disaggregated access and co-rental services for the
year 2012, including: i) the introduction of a climatisation service with "on
consumption" mode and "fixed rate" mode with power limiter; ii) the anticipation
of an increase in the percentage of faults120 resolved within the terms envisaged
by the specific SLA (Service Level Agreement); iii) the introduction of SLA and
penalties for repeated disservices/faults.
In January and April 2012, with respectively resolutions no. 159/11/CIR
and no. 19/12/CIR, the public consultations were opened, with an attached draft
provision, concerning the approval of the economic conditions for 2012 of the
disaggregated access and co-rental services subjected, respectively, to network
caps and to cost. The public consultation pursuant to resolution no. 159/11/CIR
concluded in April 2012 with the adoption of resolution no. 36/12/CIR which
approves the prices of the network cap disaggregated services proposed by
Telecom Italia for the year 2012 in application of the restrictions established for
that year by resolution no. 578/10/CONS.
Approval of Telecom Italia's offer relative to 2011 and 2012 for
dedicated capacity services (terminating services, interconnection flows
and internal exchange connections), the direct wholesale circuits and
partial circuits
With resolution no. 54/11/CIR, adopted subsequent to the public
consultation held pursuant to resolution no. 8/11/CIR, the Authority approved,
with modifications, Telecom Italia's offer for the year 2011 relative to
transmission services with market dedicated capacity, no. 6 of recommendation
no. 2007/879/EC (terminating circuits, interconnection flows and connections
inside the exchange), as well as Telecom Italia's offers for the year 2011,
relative to transmission services with dedicated capacity of the old regulatory
framework, i.e. the direct wholesale circuits (CDN) and the partial circuits.
In particular, within the sphere of the aforesaid provision, the Authority,
with reference to the terminating PDH/SDH and ethernet over SDH circuits, has
checked on respect for the specific network cap restrictions required by
resolution no. 2/10/CONS for the year 2011. The main modifications requested
of Telecom Italia by the Authority, with the aforesaid resolution no. 54/11/CIR,
regarded the economic conditions of the regional and local PDH/SDH and
ethernet over SDH interconnection flows (subject to cost orientation), for which
the tariffs of the relative access components were decreased in respect of the
Telecom Italia's original proposals for 2011 and in respect of the corresponding
economic conditions approved in 2010. However, the economic conditions of the
transport components of the aforesaid interconnection flows, the 2011 fees of
which, proposed by Telecom Italia show a decreasing trend in respect of 2010,
were approved. Further modifications concerned labour cost, reduced than that
proposed by Telecom Italia, and the cost of useless maintenance action. Within
the sphere of the aforesaid provision, clarifications were also given on certain
procedural and technical aspects concerning the supply of the dedicated capacity
transmission services.
The Authority also approved the economic conditions of the wholesale
CDN and of the partial circuits published by Telecom Italia for the year 2011
120

Special conditions of deterioration in the quality of the service offered by Telecom Italia
to the interconnected operators.
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during the completion of the migration of such services, envisaged as the
preparatory step for the changeover from the old regulatory framework to the
terminating circuits outlined by the new framework.
Lastly, at the beginning of 2012, the activities relative to the approval of
Telecom Italia's offer for dedicated capacity transmission services were launched
(terminating circuits, interconnection flows and internal exchange connections)
for the year 2012. The aforesaid activities ended, in February 2012, with the
approval of resolution no. 8/12/CIR, by which a draft provision for the approval
of the said offer was submitted to public consultation.
The public consultation referred to by resolution no. 8/12/CIR was
completed in May 2012 with the adoption of resolution no. 51/12/CIR which
approved
the dedicated
transmission services
(terminating
circuits,
interconnection flows and connections inside the exchange) for the year 2012.
Approval of Telecom Italia's offer relative to 2011 and 2012 for the
services of collection, termination and transit of calls on the fixed public
telephone network
The Authority, with resolution no. 61/11/CIR, launched the approval
procedure, by public consultation, of Telecom Italia's 2011 offer for the services,
offered by interconnected operators, of collection, termination and transit of
calls on the fixed public telephone network (markets no. 2 and no. 3 of
recommendation no. 2007/879/EC, and no. 10 of recommendation no.
2003/311/EC).121 The Authority approved the aforesaid offer, with modifications,
with the publication of resolution no. 117/11/CIR.
The approval regarded verification of the respect for call collection,
termination and transit prices pursuant to resolution no. 229/11/CONS,
verification of the cost orientation obligations for the accessory and additional
services, and verification of procedural and technical aspects included in the
relative offer.
The main modifications requested by the Authority for the relative offer
for the year 2011 proposed by Telecom Italia regarded the cost base to be used
to determine the prices of the services, the application of the hourly labour cost
approved for 2011 by the Authority with resolution no. 54/11/CIR, and the
calculation of the contributions for the use of the reverse kit and of the
surcharge for the public telephony collection service.
With resolution no. 7/12/CIR, the Authority opened a public consultation,
with an attached draft provision, concerning the approval of Telecom Italia's
offer of reference for the year 2012 relative to the collection, termination and
transit services for fixed public telephony network calls, and the rules for the
economic conditions of number portability on fixed network.
The main modifications proposed regarded the adjustment of the tariffs
for the district collection, termination and transit services offered in TDM
technology, assessed by the Authority on the basis of a pro efficiency method
121

These are interconnection services which allow the operator in competition with
Telecom Italia to request the collection, at a determined delivery point, of its own
customers' telephone traffic, or the termination, as from a delivery point, of the telephone
traffic of its own customers calling Telecom Italia customers or those of other operators.
The transit service allows an alternative operator to reach the customers registered on
another alternative operator's network via Telecom Italia's network to which both are
interconnected.
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which allows for reducing the values initially proposed for 2012. The Authority
also proposed an adjustment of the economic conditions for the accessory
services subject to cost orientation (interconnection kit, surcharge for collection
from public telephony, Friaco service for the fixed sum collection of dial-up
Internet traffic, invoicing for third parties), confirming or reducing the prices in
force in 2011.
With regard to the fixed network portability service, in the light of the
entry into force of the new automated procedures pursuant to resolution no.
35/10/CIR, the Authority proposed a method aimed at redefining the economic
conditions of the service according to the regulatory framework in force, defining
a price corresponding to the efficient activation of a transferred number obtained
on the basis of what is allowed by the most recent technologies and taking into
account the experience of other European Union Member States.
Approval of Telecom Italia's offers relative to 2011 and 2012 for the
WLR service
The WLR (wholesale line rental) service is an intermediate service
disciplined by the Authority which became active in 2008. The service allows
operators interconnected with the Telecom Italian network to provide their
customers with both access to the telephone network and to the telephone
traffic service, sending them a single invoice. It represents a significant
evolution compared to the pre-selection service of the CPS (carrier preselection) vector which allows the competitive operator to supply only telephone
traffic, with consequent double invoicing for the customer, for the access fee (on
the part of Telecom Italia) and the telephone traffic (on the part of the
interconnected operator). The WLR service, available only in the areas not open
to unbundling, was introduced by the Authority to allow competitive operators to
acquire customers in a way similar to that offered where the unbundling service
exists.
The Authority, with resolution no. 45/11/CIR, started up the approval
procedure, by public consultation, of Telecom Italia's offer of reference for 2011
relative to the WLR services. The procedure regarded firstly verification of
respect for the economic conditions of the services subject to the network cap
mechanism pursuant to resolution no. 731/09/CONS, on the basis of a bottom
up type long-term price increase model (the so-called BU-LRIC model) approved
by the Authority with resolution no. 578/10/CONS. The Authority also assessed
the economic conditions of the services not included in the basket and subjected
to cost orientation. Lastly, it assessed the technical conditions of the supply, on
the part of Telecom Italia, to the competitive operators, of the WLR service and
of the relative accessory services.
On completion of the procedure, the Authority adopted resolution no.
88/11/CIR by which it approved, with modifications, the relative WLR offer for
2011. The main modifications made by the Authority regarded the adjustment,
in the light of the hourly labour cost approved for 2011 with resolution no.
54/11/CIR, of the one-off contribution for WLR activation on a line where there
is already a bitstream service, as well as an adjustment of the minimum monthly
amount for the ISDN PRA accesses, so that this depends on the type of channels
requested by the operator (in-coming, out-going, two-directional) as well as the
monthly fee envisaged for each channel.
With resolution no. 160/11/CIR the Authority opened a public consultation
on a draft provision concerning the approval of Telecom Italia's offer of
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reference for the year 2012 relative to the WLR service. The public consultation
was concluded in May 2012 with the adoption of resolution no. 59/12/CIR which
approved, with modifications, the WLR offer in question only for services not
subject to a network cap. The main modifications regarded the adjustment of
certain one-off contributions linked to the hourly labour cost for 2012, calculated
within the sphere of the approval procedure of the WLR offer.
With reference to the monthly WLR fee, although this amount is subject to
the three-year network cap restriction fixed by resolution no. 578/10/CONS, the
Authority, in the light of the changed competitive conditions which were found in
the market in question, deemed it opportune, modifying the initial guideline of
resolution no. 160/11/CIR, to make further investigations to assess the adequacy
of the price proposed by Telecom Italia in order to guarantee fair and sustainable
competition between operators. For this purpose, the Authority, with resolution
no. 284/12/CONS, opened a public consultation regarding the WLR services in
2012 subject to the network cap. In the attached draft provision, the Authority
reported the results of the pre-inquiry activities. More specifically, it first analysed
the WLR services usage trend from 2009 until the present, calculating an
international benchmark between the economic conditions applied in Italy and
those found in the other European countries, and it lastly assessed the effective
costs necessary for the supply of the WLR service on the part of Telecom Italia to
the competitor operators. Subsequent to the results of the analyses, the Authority
proposed (by modification of resolution no. 578/10/CONS) a reduction in the WLR
fee, in line with costs, in order to restore the competitive conditions initially
defined by resolution no. 578/10/CONS. This initiative, adjusting the value of the
network cap for 2012 envisaged by a provision adopted after a market survey,
was submitted to national consultation and then notified to the European
Commission.
Implementation of the portability procedures of fixed network numbers
During 2009 and 2010 the Authority completed the framework of
standards relative to the activation and migration procedures pursuant to
resolution no. 274/07/CONS122 and of the so-called "pure" number portability
(NP)123 envisaged by resolution no. 35/10/CIR.
The new pure NP procedures became fully operative on 7 February 2011:
in compliance with the regulations on other fixed network user transfer
procedures, the customer who wishes to change to another operator must
simply contact the new operator and adhere to a commercial offer, giving the
operator his/her user transfer code.124 The new operator is responsible for
122

By the effect of the said resolution, for both procedures, a customer who wishes to
change to another fixed network operator has procedures with fixed timing, reduced costs
(the contract closure contribution is charged to the operator who acquires the customer
and no longer to the customer), without interruption of the service (the network
configuration activities are synchronised between the operators involved in the
changeover) and with the possibility of using the number portability service, together with
the migration of the access service.
123

The procedure is called "pure" in as much as the transfer of the number is not
associated with any transfer of the access resource, unlike that which happens in
activation and migration procedures.
124

The user transfer code is an alphanumeric sequence given to the customer by the
operator which provides the service and it contains the customer's secret code as well as
any information to allow the new operator to identify the resource and the service to be
transferred. The user transfer code can be found on the invoice, or by calling the call
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contacting the old operator, using a telecommunications network between
operators, for the closure of the customer's previous contract and to start up the
correct technical procedure (activation, migration or pure number portability) on
the basis of the customer's network configuration.
In the months following the pure NP procedure, the Authority, through its
own procedure surveillance and monitoring activity, found that a critical
situation existed linked to the fact that certain operators had reached maximum
daily capacity of processing migration and NP orders which, in the meantime,
had considerably increased, confirming the success of the changeover
procedures. This defines the maximum number of daily requests that can be
managed by an operator and it must necessarily be fixed in advance for the
purpose of the correct dimensioning of the system on the part of the operators
themselves (the requests beyond the processing capacity are discarded due to
insufficient resources and the must therefore be presented again the in the
following days). The maximum processing capacity of each operator was fixed
by the Authority by resolution no. 68/08/CIR. In the light of the growing use of
the user transfer procedures, the Authority decided that the said processing
capacities were inadequate for managing the present volume of user transfer
requests. The Authority therefore adopted resolution no. 62/11/CIR which has
increased by 60% the threshold of the daily processing capacity of the operators
envisaged in the aforesaid resolution. This measure allowed for removing the
critical factors and restored the conditions for good functioning of the fixed
network user transfer procedures.
Supervision of interconnection services and of the user transfer
processes
The Authority continues its supervisory action on the correct execution of
the fixed network user transfer processes, organising, when necessary, interoperator technical meetings in order to solve the problems raised by the same.
The Authority has also continued to monitor the trend of the activation
and migration procedures on the basis of monthly reports which the operators
send pursuant to resolutions no. 274/07/CONS and no. 68/08/CIR.
Monitoring and implementation of the National Numbering Plan
The National Numbering Plan regulates the assignment of the numeration
resources to the electronic communication services offered on the various types
of network. The main innovations introduced are described in detail in paragraph
3.1.2.2: in fact the National Numbering Plan regards both fixed and mobile
network services.125 The same paragraph illustrates the supervisory and
monitoring activities relative to the number used for both network types.

centre of one's own operator or by visiting the website area of one's own operator
reserved for customers. The migration code is a special case of the user transfer code and
it is used in the migration procedures (changeover between OLO and return to Telecom
Italia) which always imply the presence of an intermediate service with Telecom Italia.
125

The actions relative to monitoring and the implementation of the Plan will be described
in more detail in the section on mobile services, since the actions carried out in 2011
regarded prevalently the numbers used for the mobile network services.
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3.1.2.2. Mobile network telecommunication
services
In the period between May 2011 and April 2011, the Authority's actions
relative to mobile telephony regarded the following aspects:
i.

the auditing of the regulatory accounting of notified mobile
network telecommunications operators with considerable market
force;

ii.

supervisory activities on compliance with the regulations on
international roaming;

iii.

monitoring and regulatory activities on mobile number portability
(MNP);

iv.

monitoring and implementation of the National Numbering Plan;

v.

measures for the use of the radio-mobile frequency bands.

The auditing of the regulatory accounting of notified mobile network
telecommunications operators with considerable market force
Pursuant to resolution no. 667/08/CONS, as amended and expanded by
resolution no. 60/11/CONS, the notified mobile telephony operators, i.e. those
with significant power on the market of voice call termination on their respective
networks, are held to draw up a system of regulatory accounting. The
accounting system is subject to audit on the part of an independent body,
appointed by the Authority, in order to verify respect for the accounting
reporting obligations pursuant to resolutions no. 485/01/CONS, no.
399/02/CONS, no. 3/06/CONS, no. 667/08/CONS and no. 60/11/CONS. The
temporary joint venture composed of Mazars s.p.a. and Mazars s.a. was
appointed by resolution no. 283/10/CONS for auditing the regulatory accounting
of the operators Telecom Italia (separately for fixed and for mobile network
accounting), Vodafone, Wind and H3G (for the mobile network) for the years
2008, 2009 and 2010 subsequent to the awarding of the contract of the open
Community call for tenders pursuant to resolution no. 747/09/CONS.
It may be noted that the auditing is mainly aimed at ascertaining the
correctness of the joint cost centre ventures at the level of management
accounting, the correct integration of the management accounting in the
regulatory accounting model and the correctness of the joint cost centre
ventures in the categories defined by the Authority.
The auditing for the years 2008
first months of 2012, the auditing was
contract term (2010). More precisely,
report, the audit reports produced on
were drafted:

and 2009 was completed in 2011; in the
started on the last year of the three-year
in the period of time considered by this
the operators' accounting documentation

1. the regulatory accounting audit report of Vodafone and the
methodological note drawn up for regulatory purposes, delivered on 5 May
2011;
2. the audit report on the accounting documents produced and the
methodological note drawn up for regulatory purposes by the TIM operator,
delivered on 10 May 2011;
3. the audit report on the accounting documentation produced by the
operator Wind and the methodological note drawn up for regulatory
purposes, delivered on 14 June 2011;
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4. the audit report on the accounting documentation and the
methodological note drawn up for regulatory purposes by H3G, delivered on
27 July 2011.
During the last year, the delay in certifying the regulatory accounting of the
mobile operators, reported several times as a critical aspect by the operators
and by the European Commission, was reduced to zero, the activities relative to
2010 having been completed. In fact, the following were also delivered:
a)
the regulatory accounting audit report of Vodafone and the
methodological note drawn up for regulatory purposes, delivered on 15
February 2012;
b)
the audit report on the accounting documents produced and the
methodological note drawn up for regulatory purposes by the TIM
operator, delivered on 14 March 2012;
c)
the audit report on the accounting documentation produced by
the operator Wind and the methodological note drawn up for regulatory
purposes, delivered on 22 March 2012.
The regulatory accounting auditing of H3G, for 2010, was started on 20 March
2012 and it will be completed on 15 May next.

Supervisory activities
international roaming

on

compliance

with

the

regulations

on

The European regulation on roaming on the public mobile networks within
the European Community, pursuant to Regulation (EC) no. 544/2009 of the
European Parliament and of the Council (so-called Roaming II), which modifies
Regulation (EC) no. 717/2007 (so-called Roaming I), and directive 2002/21/EC
are aimed at “guaranteeing that users of the public mobile communication do
not pay excessive prices, compared to the competitive national tariffs, for intracommunity voice roaming services when they make and receive calls, send and
receive SMS and use dial-up data batch transmission services, thus contributing
to the correct functioning of the internal market and achieving, at the same
time, a high level of consumer protection, promoting competition and
transparency on the market and offering incentives to innovation and to
consumers' possibility of choosing”.
In this regard the National Authorities ensure respect for the provisions in
force by monitoring the data traffic of the providers of international roaming
services and, among other things, respect for the maximum tariff, the so-called
“Euro tariff”, that an international roaming services provider must apply to voice
calls, SMS and data services, unless the "roaming" customer deliberately
chooses different price conditions.
With reference to the supply of a voice call, the Authority checks that,
from 1 July 2011, the average retail tariffs are no more than 11 Euro cents for
incoming calls and 35 Euro cents for outgoing calls, and that the average
wholesale tariff is no more than 18 Euro cents. All the values are net of VAT. The
Authority has also monitored to ensure that the retail amount of an SMS Euro
tariff that a provider of the country of origin can apply to its roaming customers
for the supply of an SMS in regulated roaming mode sent by such customers,
does not exceed 11 Euro cents net of VAT.
The data and information collected and processed by the Authority are
given in the six-monthly report of the BEREC (Body of European Regulators for
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Electronic Communications) on implementation of Community regulations, and
they are available at the BEREC website and at the Authority's website.
To complete the said monitoring and supervisory activity, which is carried
out by the analysis of the information received from the operators, aggregated
six monthly in order to represent the national situation, the Authority has
continued to collect retail and wholesale data traffic and information on
international roaming traffic, with specific reference to each operator. The
activity has also continued with the analysis of the data sent by each competitor
and with several hearings on the more important issues.
The analysis of the answers sent and the meetings held with the operators
show overall conformity to the Community standards in force.
The Authority has also actively contributed to the review of regulation
(EC) no. 544/2009 through participation in the BEREC's Expert Working Group
dedicated to roaming issues and through technical advisoring services performed
for the Commission. The new Regulation, which takes effect on 1 July 2012 and
will remain in force until June 2022 (so-called Roaming III), envisages both
wholesale and retail price containing measures for voice, SMS and data traffic
(price cap regulation), and the introduction of the so-called infrastructural
competition which will take effect from 2014 by means of the separate sale of
roaming services. The new Regulation also allows for the introduction of
innovative competition models such as, in particular, the direct sale of the
mobile data service from the network visited (local break-out solution proposed
and detailed by the Authority).
Figures 3.1, 3.2, 3.3 and 3.4 show the priced reductions for outgoing and
incoming calls and SMS and for data traffic.
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Figure 9.4. International
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Monitoring and regulatory activities on mobile number portability (MNP)
The possibility of changing operator for the supply of mobile telephony,
voice and data services, maintaining one's own mobile number (mobile number
portability – MNP) is a right protected by art. 80 of the Electronic
Communications Code (Legislative Decree no. 259 of 1 August 2003). The
mobile number portability service has been available in Italy since 2002 and a
significant innovation has been introduced by resolution no. 78/08/CIR which,
having fully entered into force in November 2009, systematically established the
inter-operator procedures.
In 2011, during the implementation process of the third packet of
Community directives, the Authority, with resolution no. 30/11/CIR, opened a
public consultation regarding the inclusion into national legislation of the content
of directive 2009/136/EC of the European Parliament and Council of 25
November 2009, which rules that “in any case, subscribers who have concluded
an agreement for the transfer of their own number to a new company obtain
activation of the number in question within one working day”. The consultation
also contained other connected provisions for user protection in the number
portability process.
In fact, the consultation regarded also the procedures and measures
necessary to ensure the customer continuity of the service, as well as customer
protection measures aimed at avoiding non-requested portability and, lastly,
adequate sanctions for companies in the case of abuse or delay relative to
portability. Of these latter measures, the said directive envisages the obligation
to indemnify customers in the case of disservices relative to number portability.
Taking advantage of the consultation, the Authority, also considering the
introduction of indemnity for users and at the request of the operators, proposed
a review of the inter-operator penalty system in the case of disservices.
On conclusion of the said public consultation, resolution no. 147/11/CIR
approved the new regulation for mobile number portability, which entered into
force on 31 March 2012, which allows operators to put into practice the
necessary modifications. However, the rules regarding customer indemnity for
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delays will enter into force on 1 January 2013, allowing the operators time to
prepare the necessary procedures.
The main innovation introduced by the regulation regards the reduced
activation time of the mobile number portability, obtained by adopting a solution
which substantially involves a contraction in the times of the inter-operator
procedures already in force, carrying out the mobile number portability process
during the night, thus at the start of the second working day from the date of
the portability request, in order to maintain, and possible improve, the high
service quality reached by the application of the regulation adopted by resolution
no. 78/08/CIR and confirmed by the data monitored in 2011. Figure 2.16 shows
the total number portability trend from the introduction of the service in 2002,
and Figure shows the number of portability cases carried out each year.
The considerable increase in the number of portability cases from the
application of the regulation pursuant to resolution no. 78/08/CIR is evidence of
the greater efficiency of the new procedure introduced by the said provision
which, among other things, has removed the possibility of customer retention
measures on the part of the old operator during the portability process. Another
element that has contributed to increasing the number of portability cases in the
last two years is the increase in the number of companies on the market, with
the consolidation of the virtual mobile operators which, as newcomers, counting
on an operator "substitution" market, obtain more benefit from an efficient
portability process which is distinguished, in particular, by the impossibility of
implementing retention strategies.
Another modification in the regulation regards the introduction of
indemnity for the customer in the case of delay in portability, which can be
claimed from the third day's delay, by request on the part of the customer with
a simple procedure and without additional costs.
Lastly, the mechanism for inter-operator penalties has been made more
flexible, to take into account the possibility of extraordinary events or
malfunctioning which may have a massive impact on portability operations.
Furthermore, the willingness of the National Anti-Mafia Direction to review
its own procedures, which guarantee continuity of legal procedures regarding
number portability times in order to limit the times as much as possible, has
also been fundamental for reducing portability times. This has made it
concretely possible to achieve the target set by the new Community framework.
The amendments to the new regulation, limiting the variations in the
wording used between operators, have been carefully drawn up to avoid the
introduction of critical aspects in a process which has been seen to function
excellently, as shown by the considerable increase in portability cases registered
over the years and the drastic reduction in complaints received by the Authority.
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Figure 9.5. Total mobile number of portability cases per year (millions)
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Monitoring and implementation of the National Numbering Plan
During the year, the activity of the Board of Experts for the monitoring
and implementation of the Numbering Plan, by the precise monitoring of the
evolution of the services associated with the Numbering Plan, which has allowed
for focusing attention on the market requests and on possible problems and
identifying shared solutions, aimed at optimal allocation of the numbering
resources.
The updating of the Plan has also benefited from the participation in
European work groups, which have allowed the Authority to be continually
updated on the emerging issues of the international scenario. Participation in the
activities of the BEREC's Framework Review Implementation Expert Working
Group on trans-border accessibility of the numbering resources and on the new
powers of intervention of the responsible national Authorities in the case of fraud
or abuse in number usage also at trans-border level, and participation in the WG
NaN (Working Group Numbering and Networks) within the sphere of CEPT, have
been particularly significant.
Some of the topics emerging from such experiences and from the Board of
Experts' work on numbering are of particular importance, such as those on
simplification in the use of services on the part of the customer, the removal of
possible obstacles to greater market opening of services via SMS/MMS, with the
natural positive repercussions for the final users, and those relative to a clearer
definition of relations between operators in order to give greater certainty to
those which operate on the electronic communications services market,
especially as regards maximum times for number configuration on the networks
of the access operators, requested by the holders of the same.
After having obtained the opinions of the stakeholders by means of public
consultation held pursuant to resolution no. 154/11/CIR, the amendments to the
Numbering Plan were approved by resolution no. 52/12/CIR of 3 May 2012.
Among other things, with the last provision a single short code for the dual
billing service was identified, i.e. the service which allows for the registration of
the costs of mobile network calls with personal debit to the employee,
separately from calls debited to the company. The possibility of using numbering
for internal services of the network for such purposes, the introduction of a short
dedicated code has the advantage of simplifying the personal use of a terminal
on the part of an employee and maintaining the same code also in the case of
number portability from one operator to another.
The price ceilings of the SMS/MMS services and the data transmission
services offered at extra charge have also been raised to the upper limit of five
Euro, to allow for the supply of special content, such as audio and video files,
which otherwise could not have been proposed because of the cost of the
content of the same, equal or more than the sale price. However, this decision
was accompanied by an increase in the level of customer protection, envisaging,
for content costing more than two Euro, explicit indication of the price or explicit
acceptance of the price on the part of the customer by means of an additional
SMS, or, as proposed by the suppliers of the service, a diverse protection
system approved in advance by the Authority, which would increase customer
awareness of the price of the service.
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Also within the sphere of SMS/MMS and data transmission services offered
for an extra charge, while a more complete revision of the regulation of such
services, contained in Ministerial Decree no. 145/06, is pending, further
examples of the type of services of a social-informative nature have been given,
describing the services which are of general interest for society as a whole
including banking and insurance services.
Furthermore, in the same provision a portion of the code 43 numbers has
been dedicated to the push and/or pull type services, carried out via SMS/MMS
or data transmission without requesting any extra charge. Therefore, those
numbers have been removed from the rules applicable to services for an extra
charge, in as much as free of charge or with maximum prices of no more than
the communication of the same type directed to the numbers of mobile and
personal services, according to the customer's tariff plan.
The application for the review of arts. 8 and 30 of resolution no.
74/10/CIR, relative to the numbering resources dedicated to mobile services,
proposed by H3G, Telecom Italia, Vodafone, Wind and Noverca, also submitted
to consultation, was accepted only in part. In fact, the provisions of the Plan
relative to the routing number codes have been modified, in the sense of leaving
unchanged the already assigned three-figure codes in decade 3, and releasing
the new codes, always with three figures, in decade 7. This decision seems to
answer the more pressing need of the applicants, i.e. to drastically reduce the
impact of the implementation of the numbering and code innovations for mobile
and personal services introduced by the Numbering Plan approved by resolution
no. 74/10/CIR.
In addition to the above-mentioned regulatory activity, which, for that
matter, has only been briefly outlined, the Authority, within the sphere of its
own supervisory duties, has, in particular followed with attention the transition
of the services from internal network numbering to public numbering, for which
two sanction procedures, illustrated in more detail in paragraph 3.1.4, were
opened and closed.
Measures for the use of the radio-mobile frequency bands
During the period of reference, the Authority's activity concerning the
regulation of the use of the frequency bands for radio-mobile systems continued,
and in this context also the resolution approved by the Authority at the
beginning of 2011 have been fully implemented and the expected results have
been achieved, especially as regards the frequencies of the so-called "digital
dividend" and of the other frequency resources, which the Authority had long
requested to be made available for electronic communication services. In fact,
on the basis of the rules identified by the Authority in September 2011, the
Ministry of Economic Development held a multi-frequency auction, the result of
which, due to the competition shown by the participants and the revenues
obtained, can be considered extremely positive and at the highest European
levels.
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After the entry into force of law no. 220 of 13 December 2010, containing
“Provisions for the drafting of the annual and long-term financial statement of
the State (the Stability Law 2011)”, in fact, the Authority, subsequent to public
consultation held pursuant to resolution no. 282/11/CONS, and together with
resolution no. 370/11/CONS, had approved the provision which defined the
procedures for the allocation of the television digital dividend frequencies (at
800 MHz) and of the other frequencies available (at 1,800, 2,000 and 2,600
MHz) for mobile broadband systems. The provision defined the rules of the most
important auction of frequencies held in recent years in Italy for mobile systems.
With the said resolution, the Authority had established a starting value for
the auction which could even be higher than the target of an income of 2.4
billion Euro, indicted by the Stability Law, and precisely up to 3.1 billion, which
could result as higher on conclusion of the auction. In addition to this, the
provision envisaged system standards for the benefit of the entire mobile
communications sector. In particular, it dictated guidelines for the refarming
procedures of the 1,800 MHz band, now used for the GSM, to foster the adoption
of the more modern broadband technologies such as LTE and Wimax, and
operators were given the chance to extend existing licences to 900, 1,800 and
2,100 MHz in order to rationalise the radio-mobile compartment. The provision
also introduced important coverage obligations in order to reduce the digital
divide, as well as a number of indications to foster the efficient and flexible use
of the frequency resources, with the possibility of spectrum leasing, wholesale
offers and frequency sharing. Discounts were also envisaged on the offers
selected for those intending to create new generation "green" networks with low
environmental impact. It was also ruled that those awarded the frequencies had
the obligation of starting up sales within established times and of maintaining a
commercial offer in accordance with the net neutrality principles, with benefits
for the user.
The aforesaid allocation procedures were therefore managed by the
Committee of Ministries, formed on an Authority proposal, and by the Ministry of
Economic Development, with the publication, at the end of June 2011, of the
auction notice and regulations, and with the subsequent execution of the
auction. The multi-frequency auction was opened on 30 August 2011 and, after
more than 400 offers, the 4 operators Wind, Telecom Italia, H3G and Vodafone
were awarded the various frequency blocks available, for a total of 240 MHz of
band. Only a small portion of 15 MHz in 2,000 band was not awarded, due to the
present shortage of suitable equipment and usage technologies. The total
income was more than 4 billion Euro, the highest registered in Europe if
considered in respect of duration and population and, from the economic
viewpoint, this represents a far better result for the State treasury than the
targets set by the Stability Law.
The multi-frequency auction, in completion of the activities launched by
the Authority, therefore laid down the conditions for the development of the
offer on the part of the present mobile market operators, and it also promoted
an improvement in the frequencies held. The greater spectrum held by the
operators should therefore answer, at least in the short-medium term, the needs
already emerging relative to the deficit of the capacity of the present mobile
networks, due to the enormous success of the new data services and the
popularity of palmtops and tablets.
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With this activity, the Authority, one of the first in Europe as regards the
allocation of the new 800 MHz and 2,600 MHz bands, has thus consolidated the
path of the development of the national radio-mobile market which has always
been among the most advanced and innovative in Europe.
During the period of reference, resolution no. 541/08/CONS of 17
September 2008, which introduced “Procedures and rules for the allocation and
use of the 900 and 2,100 MHz frequency bands on the part of the electronic
communication systems” has always been implemented. With that resolution, in
fact, the Authority had updated the regulatory framework for the allocation of
the radio-mobile frequency bands, also envisaging the reorganisation of the 900
MHz GSM band and setting the conditions for the ordered launch of the
refarming. The refarming of the GSM, which pursuant to the provisions of
resolution no. 282/11/CONS can be carried out not only at 900 MHz but also at
1,800 MHz, consists of the use of the said bands with advanced broadband
systems of the 3G and subsequent types, including the UMTS (Universal Mobile
Telecommunications System), LTE (Long Term Evolution) and Wimax
(Worldwide interoperability for microwave access). The GSM managers have
thus carried forward the plan for the reorganisation of the 900 MHz band,
through the progressive release on national territory of a 5 MHz block for the
fourth operator. In particular, at the beginning of 2012, the second refarming
activity on the part of a GSM operator was authorised, which operator was
therefore able to start to convert the use of 5 MHz GSM towards the UMTS in
some areas of the country. The reorganisation and launch of the refarming of
the 900 MHz band thus allows for a more efficient use of the spectrum and, in
particular, an expansion of the broadband mobile services offer to the end
customer's advantage.
Also as regards the refarming of the 900 MHz band, the Authority is one of
the leading regulators in Europe to have achieved an important target relative to
the development of the national radio-mobile market and the promotion of the
new technologies for the supply of broadband services, in line with the
objectives envisaged by the Community framework and the European Digital
Agenda.

3.1.2.3. Broadband services and networks
With regard to broadband services and networks, from May 2011 to April
2012, the Authority's activities concerned the following topics:
i. approval of Telecom Italia's offer for 2011 for bitstream services;
ii.regulation of the VoIP (Voice over Internet Protocol) services: specific IP
interconnection techniques;
iii.
installation of
infrastructure sharing;

networks

for

backbone

connections

and

iv.
supervision of wholesale Telecom network access services and
ADSL coverage.
Approval of Telecom Italia's offer for 2011 for bitstream services
As for the 2011 offer of reference relative to disaggregated access
services and co-rental, the Authority, pursuant to resolution no. 731/09/CONS,
assessed Telecom Italia's 2011 offer for bitstream services through two separate
procedures, one for the services subject to a network cap, concluded with the
adoption of resolution no. 90/11/CIR, and one for services subject to cost
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orientation for the relative procedural and technical aspects, concluded with the
adoption of resolution no. 158/11/CIR.126
In particular, with resolution no. 90/11/CIR, adopted on the result of the
public consultation held pursuant to resolution no. 47/11/CIR, the Authority,
having ascertained respect on the part of Telecom Italia of the cap restrictions
defined by resolution no. 578/10/CONS for the year 2011, approved the
bitstream service prices proposed by Telecom Italia for that year, except for
certain one-off contributions, for which a reformulation was requested, and for
the multicast and ethernet transport services of the first level (backhaul) with
CoS=5, the assessments, being newly introduced services, have been carried
out at cost within the sphere of the specific procedure.127
With resolution no. 158/11/CIR, adopted consequent to the public
consultation held pursuant to resolution no. 97/11/CIR, the Authority also
approved, with modifications, the economic conditions of the bitstream services
subjected to cost orientation. The main modifications requested by the Authority
of Telecom Italia regarded, in particular, a reduction in the cost of the second
level ethernet band128, relative to all the available CoS, and of the backhaul
ethernet band with specific reference to the CoS=5 which, as specified in
advance, although included in the network cap basket, was valued at cost being
a service introduced for the first time in the 2011 bitstream offer in compliance
with resolution no. 105/10/CIR. The Authority also approved the 2011 economic
conditions proposed by Telecom Italia for the multicast service. Further
modifications concerned the economic conditions of certain one-off contributions
which, in the light of the labour cost approved for 2011 with resolution no.
54/11/CIR, Telecom Italia was requested to reformulate. Within the sphere of
resolution no. 158/11/CIR, clarifications were also given regarding certain
procedural and technical aspects of the supply of the bitstream services.
The Authority, within the sphere of the aforesaid resolution, has also
issued certain instructions regarding the preparation of the bitstream offer for
the year 2012, including: i) the introduction of a new service for the supply of
ethernet delivery kits in shared mode between several operators; ii) the
possibility of a new provisioning process for the VLAN relative to a given
126

The bitstream service, operatively available in Italy since 2007, allows alternative
operators to supply their customers with broadband internet connection, IP telephony
(VoIP) and video streaming. In particular, the bitstream service allows the competitor
operator access to the transmission capacity of Telecom Italia's dial-up data batch
broadband networks available between one delivery point, at urban or regional level, and
the customer's home. Unlike the disaggregated access services, by which the operator,
renting the two-wire copper cable to cover the last mile, has its own infrastructure then
reaching the local exchange of the incumbent, the bitstream service allows the alternative
operators to collect the data traffic of their own customers at more remote level with
consequent low infrastructuring costs. With reference to the bitstream offer, available in
both ATM and ethernet technology, the interconnected operator thus acquires from
Telecom Italia both the access component (which is represented by the insurance costs of
the last mile and the equipment at the exchange) and the transport component (from the
local Telecom Italia exchange to the delivery point). The bitstream service also represents
an important alternative for the supply of broadband services in areas where the
unbundling service is not available or where the unbundling exchanges are saturated.
127

The backhaul ethernet band, also known as the first level band, indicates the ethernet
band around a specific collection area between the ethernet DSLAM and the feeder point
connected to the same.
128
The second level ethernet band indicates the ethernet band between two feeder points
of the same collection macro area.
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ethernet macro area; iii) an increase in the fault percentage129, both on access
and on transport, resolved within the times envisaged by the relative SLA
(Service Level Agreement); iv) the introduction of SLA and of penalties for
repeated disservices/faults; v) the reformulation, with a view to greater
efficiency, of the economic conditions relative to massive migrations from ATM
bitstream to ethernet.
With regard to the question of the end of sale ATM, i.e. the end of the
sales of new ATM bitstream accesses in the areas covered by ethernet
technology, pre-announced by Telecom Italia as of 1 January 2012, the
Authority, accepting the requests of the alternative operators which had
expressed strong concern, instructed Telecom Italia, with resolution no.
158/11/CIR, to postpone the initiative and to wait for its own decisions on the
matter. To this end, the Authority established a special Board of Experts in order
to examine certain issues of a technical/procedural nature deemed by the
alternative operators as essential for correct use of the bitstream services on
ethernet platform. The aforesaid Board of Experts met several times from
February to April 2012. The Authority, pursuant to resolution no. 158/11/CIR,
will inform the operators of its decisions relative to the ATM end of sale also on
the basis of the findings of the aforesaid Board of Experts.
Similarly, with resolution no. 158/11/CIR, the Authority gave specific
indications, of both a procedural and an economic nature, regarding the
migration of bitstream accesses from ATM to ethernet. In particular, a series of
promotions and/or special offers were envisaged, aimed, on one hand, at
persuading operators to migrate to ethernet and, on the other, to minimise
possible inefficiencies consequent to the need to equipment themselves, for a
certain transitory period, with a double platform (ATM and ethernet).
In January and April 2012, with respectively resolutions no. 2/12/CIR and
no. 20/12/CIR, the public consultations were opened, with an attached draft
provision, concerning the approval of the economic conditions for 2012 of the
bitstream services subjected, respectively, to network cap and to cost. The
public consultation pursuant to resolution no. 2/12/CIR concluded in April 2012
with the adoption of resolution no. 37/12/CIR which substantially approved the
prices of the network cap bitstream services proposed by Telecom Italia for the
year 2012 in application of the restrictions established for that year by resolution
no. 578/10/CONS.
Regulation of the VoIP services: specific IP interconnection techniques
With reference to the regulatory provisions for IP interconnection, the
Authority, after the works of the Board of Experts on “Regulatory activities
relative to IP interconnection and interoperability for the supply of VoIP
services”, opened a public consultation pursuant to resolution no. 55/11/CIR,
regarding the definition of the technical specifications (protocols and standards
of reference) for IP interconnection, IP interconnection architecture (number of
delivery points at national level, etc.) and the migration scenarios from the
present TDM (Time-division multiplexing) interconnection architecture towards
IP interconnection architecture.

129

Special conditions of deterioration in the quality of the service offered by Telecom Italia
to the interconnected operators.
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With resolution no. 128/11/CIR, adopted pursuant to the aforesaid public
consultation, the Authority completed the regulatory course. The said resolution
is a fundamental regulatory step for the evolution, in progress for years, from
the present telephone networks (based on TDM technology) towards new
generation architecture standardised at international level and based precisely
on IP paradigms. The fundamental points of the resolution regarded:
i.
the adoption of service aware ETSI/ITU interconnection
specifications which allow for the supply of services with guaranteed
quality;
ii.
the substantial reduction of collection/termination basins
(gateway areas) for the interconnection to the Telecom Italia network,
which fall from the present approximately 660 to 16 (corresponding to
32 redundant interconnection points, 2 for each area), thanks to the
greater efficiency of the IP networks;
iii.
the coincidence of the IP interconnection points with the present
bitstream points, with substantial advantage for the operators in terms
of efficiency;
iv.
the maintenance, in the changeover to the IP interconnection, of
the present rules on number portability (NP), in respect of the
Numbering Plan and supply of the performances envisaged for the
sake of fairness;
v.
the definition, within 3 months of the adoption of the provision,
of the detailed specifications on the part of the operators, and the
start-up of the migration process from TDM technology to IP
interconnection.
The detailed specifications, referred to in point v above, were defined by
the MISE Interconnection Commission which completed its activities at the end
of April 2012, also informing the Authority of the solution, in the regulatory
sphere, of certain matters that had remained "open".
Installation of networks for backbone connections and infrastructure
sharing
In November 2011, the Authority, with resolution no. 622/11/CONS,
approved the Regulation on electronic communication network installation rights
for backbone connections and infrastructure sharing, subsequent to the result of
the public consultation launched pursuant to resolution no. 510/10/CONS, the
terms of which were extended by the Authority with resolution no. 106/11/CONS
after receiving requests from the stakeholders, justified by the complexity of the
issue.
The Regulation is divided conceptually into two parts: one dedicated to the
installation of backbone networks, and the other relative to the collocation and
sharing of infrastructures.
The legitimising grounds relative to backbone networks are found in article
2, paragraph 3, of law no. 133/08. In this regard, the Authority has confirmed in
the Regulation, with reduced modifications, the approaches proposed in the
public consultation, regarding the following topics:
a) the backbone network idea;
b) the delimitation of the subjects obliged to respect the regulations on this
matter, already identified as public bodies, including the public law
institutions and the public licensees of road systems, railways, electrical
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traffic networks or, in any case, networks for the creation of backbone
networks;
c) the procedures and conditions for the construction, on the land managed
by the same, of new infrastructures (rights of way) and for access to the
existing infrastructures;
d) participation in the infrastructure construction or expansion works;
e) the economic costs charged to the electronic communications operator
for rights of way or for the use of the infrastructures laid for the creation
of the backbone networks.
The legitimating source of the part dedicated to the collocation of
infrastructures is article 89 of the Electronic Communications Code, and article
12 of the framework directive no. 2009/140/EC. In this sphere, the Regulation
deals firstly with the sharing obligations of the electronic communications
operators. After having established that the Authority can impose the sharing of
structures or ownership (including physical collocation) in the case of particular
interests protected by article 89, paragraph 2, of the Electronic Communications
Code (protection of the environment, public health, public security or to achieve
town or country planning objectives), the Regulation, in addition to what is
established in the text submitted to consultation, also rules that sharing can be
imposed also when it is justified by the fact that the duplication of the
infrastructure would be economically inefficient or physically infeasible.
Furthermore, in the case of the refusal, because of the existence of the
demonstrated interests envisaged by article 89, paragraph 2, of the Electronic
Communications Code, of an operator's request for right of way for electronic
communication network and plant installation works, the Regulation rules that
the operator must communicate the fact, also for the purpose of possible action
on the part of the Authority.
Also with reference to the section dedicated to the collocation of
infrastructures, the Regulation points out the Authority's general power to
encourage the same, by the institution of a database containing all the
infrastructures, created on the basis of the information supplied by the subjects
obliged to publicise and communicate the information relative to the
infrastructures managed by the same, and the programmed actions regarding
infrastructures. The Regulation also envisages the updating of the database by
the forwarding of the applications for rights of way for the construction of
networks involving excavations, including the projects of the electronic
communication networks.
Regarding both the backbone networks and the sharing, the Regulation
envisages that the Authority shall have special powers of control and for the
application of sanctions. In this regard, in fact, the Authority maintains that
there is no legal impediment to the principle of the power to impose fines also
on public subjects which are not electronic communication operators.
Lastly, the Regulation, in an annex, contains the Guidelines of rights of
way and of access to infrastructures laid in built-up areas (even if not for the
purpose of creating backbone networks) which, in implementation of article 13
of the Electronic Communications Code, envisages the adoption of a series of
measures aimed at encouraging investments and at promoting innovation and
the development of networks and services, including broadband networks and
services. The Guidelines, non-binding by nature, suggest the adoption, where
possible, of standardised authorisation procedures throughout the country,
regarding both access to the existing infrastructures and the creation of new
infrastructures, as well as the definition of technical instructions for the
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installation of infrastructures suitable for hosting electronic communication
networks, privileging solutions with minor environmental and economic impact.
Supervision of wholesale Telecom network access services and ADSL
coverage
Problems relative to the saturation of the collocation resources of the ULL
exchanges
Within the sphere of the above-mentioned supervisory activities and in
implementation of the regulatory framework in force, the Authority, consequent
to certain reports from operators relative to problems of the saturation of certain
exchanges open to unbundling, has carried out work aimed at optimising the use
of collocation resources.
Saturation problems and faults in the bitstream services
The Authority has detected the existence of a growing phenomenon of the
saturation of the ATM bitstream exchanges, due both to the use of all the DSLAM
cards and to reaching the transmission capacity limits of the backhaul
connection towards the operators connection points. In such exchanges, more
ADSL lines cannot be provided to the end customers of both Telecom Italia and
of the competitor companies. In such cases, in implementation of the provisions
in force, the Authority has urged Telecom Italia to carry out everything
necessary to make such exchanges adequate.
Another matter dealt with by the Authority is that of faults. Faults can
regard both the access component and the transport component of the bitstream
service. The phenomenon has a direct impact on the end users in terms of a
reduction in the speed of access to the internet and in the quality of VoIP
communications. In this sphere, the Authority has taken action by supervision
aimed at rapidly solving the situation of faults reported by the operators.
ADSL coverage
During the last year, the Authority has continued its supervision, generally
subsequent to reports from end users (very often local bodies), regarding the
coverage of the ADSL service offered by Telecom Italia. The Authority's activity
contributed to accelerating the solution of problems raised, thanks to an
increase, on the part of Telecom Italia, in the ADSL coverage in areas previously
not covered or in the available transmission capacity between the local exchange
and the operator's delivery point (in the areas already covered by ADSL)

3.1.3. Disputes between operators
In the period from May 2011 to April 2012, the Authority's actions relative
to disputes between operators regarded the following aspects:
i.
ii.

disputes between operators;
the management of disputes over access to the television
platforms.

Disputes between operators
The Authority, with reference to the resolution of disputes between
electronic communications operators, opened thirty-one cases in the period
between April 2011 and April 2012, according to the provisions of the regulation
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pursuant to resolution no. 352/08/CONS. With regard to the cases opened in the
previous period (April 2010 – April 2011) and concluded in the last year, the
Authority approved five decisions for dismissal, according to article 12 of the
regulation, pursuant to resolution no. 352/08/CONS, and it concluded two cases,
according to article 9, paragraph 4, of the regulation, after an agreement was
reached between the parties (7 cases closed in all).
A brief description of the proceedings started in the period prior to that of
reference and concluded between 2011 and 2012 is given below. Later, a
description is given of the proceedings started between April 2011 and April
2012, some of which have been closed and some are still in progress.
Disputes started in the period prior to that of reference
The cases opened in the period prior to that of reference and concluded
between 2011 and 2012 are illustrated below.
In the complaint filed by Digitel Italia against Eutelia, regarding nonrespect for the interconnection contract on the wholesale bitstream services
offer, after the preliminary inquiry stage, the parties were summoned before the
Commission for a decision to be taken on the dispute. After the request for
dismissal presented by the plaintiff before the date fixed for the hearing before
the commission, the Authority dealt with dismissing the case submitted to its
attention with the adoption of resolution no. 105/11/CIR, in compliance with art.
12, paragraph 2, of the regulation.
With reference to the dispute between Fastweb and Telecom Italia
regarding bitstream service activation contributions, after the preliminary
inquiries, the parties were summoned before the Commission for a decision to
be taken on the dispute. After the plaintiff company expressed its decision to
waive the complaint before the date fixed for the hearing before the
Commission, having reached an agreement with the counterpart, the Authority
provided for the dismissal of the dispute with the resolution no. 110/11/CIR,
pursuant to art. 12, paragraph 2, of the regulation.
The Authority resolved the dispute between Telecom Italia and Fastweb
relative to the economic conditions of the interconnection kits. After the
preliminary inquiries, the parties were summoned before the Infrastructures and
Networks Commission. The Commission, acknowledging the proposed settlement
presented on the same date by Fastweb, adjourned the hearing. After an
agreement had been reached between the parties, formalised by the
undersigning of a conciliation report, drawn up pursuant to art. 9, paragraph 4,
of the regulation, the Authority adopted resolution no. 21/12/CIR by which it
ordered the case to be dismissed for preclusion of claim, pursuant to art. 12,
paragraph 2, of the regulation.
The Authority ruled on the dispute pending between Ubiquity and
Vodafone, regarding access and interconnection to the Vodafone network by the
supply of SMS termination and/or SMS quantitative services. After the
preliminary inquiry, the parties were summoned before the Commission for a
decision to be taken on the dispute. The Commission, in the light of the
willingness of the parties in that sense, requested the Offices to facilitate them
in following the settlement process and it adjourned the hearing. The parties
were again summoned before the Commission, and during the hearing they
declared that they had reached and signed a settlement agreement on the
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dispute. The Authority therefore dismissed the case, pursuant to art. 12,
paragraph 2, of the regulation by the adoption of resolution no. 22/12/CIR.
The Authority ruled on the dispute between Telecom Italia and Fastweb
regarding economic conditions of the collection service for access to nongeographic Telecom Italia numbers. The preliminary inquiry phase ended
without the parties reaching an agreement on the dispute. For the definition of
the dispute, the parties were summoned before the Commission, and during the
hearing they declared that they had reached and signed a settlement agreement
on the dispute. The Authority therefore dismissed the case, pursuant to art. 12,
paragraph 2, of the regulation by the adoption of resolution no. 18/12/CIR.
The Authority also continued the examination of the aspects of merit in
the dispute between Telecom Italia and Teletu, for which, by resolution no.
124/10/CIR, the precautionary measures requested by Telecom Italia had been
granted. Teletu filed an appeal against this provision before the Lazio Regional
Administrative Court on 10 March 2011. The case was closed when a settlement
agreement was reached, formalised before the Authority by the undersigning of
the agreement pursuant to article 9, paragraph 4, of the regulation. Teletu
subsequently informed the Authority that it had decided to withdraw its claim.
The Authority also continued to examine the aspects of merit of the
dispute between Teletu and Telecom Italia, regarding the procedure for an end
user's transfer from one fixed telephony operator to another. It may be noted
that in the period prior to that referred to by this annual Report, the Authority
had dismissed Teletu's request for precautionary measures due to the absence
of the conditions for fumus boni iuris and periculum in mora The case was then
closed when an agreement was reached, formalised before the Authority by the
undersigning of a deed of conciliation as envisaged by article 9, paragraph 4, of
the regulation.
Disputes started in the period of reference
The cases opened between May 2011 and April 2012 are illustrated below.
The Authority rules on the dispute between Fastweb and Telecom Italia,
on the economic conditions for the supply of the collection service from the
Telecom Italia mobile network towards non-geographic numbers with debit to
the receiving Fastweb customer, with resolution no. 111/11/CIR. The said
resolution ordered Telecom Italia to apply to Fastweb, as of 25 March 2011, a
collection service price, for such types of call, equal to the current termination
price increased by a mark-up of 4.36 Euro cents/minute. The said termination
price (average value in the period of the dispute), at the start of the dispute,
was identified as 5.73 Euro cent/minute, corresponding to a price for the service
in question of 10.09 Euro cent/minute.
The company Welcome Italia filed a complaint regarding prices for the
collection of calls from the H3G mobile network to non-geographic numbers of
Welcome Italia with debit to the user receiving the call. The case was closed
when an agreement was reached between the parties, formalised by the
undersigning of the agreement pursuant to article 9, paragraph 4, of the
regulation.
Welcome Italia filed proceedings against Telecom Italia, regarding the
economic conditions for the collection of traffic from the Telecom Italia mobile
network of calls directed to non-geographic numbers with debit to the subject
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receiving the call. The dispute was closed with the undersigning of a deed of
conciliation pursuant to art. 9, paragraph 4, of the regulation.
Welcome Italia filed another complaint against Wind, regarding prices for
the collection of calls from the Wind mobile network to numbers with debit to
the subject receiving the call, which also in this case was concluded with the
undersigning of a deed of conciliation pursuant to art. 9, paragraph 4, of the
regulation.
The company Welcome Italia filed a complaint against Vodafone regarding
prices for the collection of calls from the Vodafone mobile network to nongeographic numbers of Welcome Italia with debit to the user receiving the call.
The dispute was closed with the drafting of a report pursuant to art. 9,
paragraph 4, of the regulation, after reaching an agreement.
Telecom Italia presented a complaint against the company Okcom
regarding anomalous traffic on geographic numbers. The proceeding is in
progress, and the Authority is still assessing the request for the dismissal of the
dispute presented by Okcom, pursuant to art. 3, paragraph 4, of the regulation,
the said petitum of the arbitration procedure having been settled in part
between the parties with an arbitration award.
The Authority has started the examination of the dispute between Fastweb
and Vodafone regarding the economic conditions for the supply of the service for
the collection of traffic from the Vodafone mobile network to non-geographic
numbers with debit to the Fastweb customer receiving the call. After having
ascertained the impossibility of undertaking a negotiation and having completed
the preliminary inquiry phase, the parties were summoned for a hearing before
the Commission. Before the Infrastructures and Networks Commission, the
companies declared that they had reached a settlement agreement on the
dispute in question, and therefore resolution no. 17/12/CIR was adopted
pursuant to which the dispute was dismissed for preclusion of claim, pursuant to
article 12 of the regulation.
People&Communication presented a complaint against Fastweb regarding
the supply of the SDH service in optic fibre and direct connections to
People&Communication customers. The controversy concluded with directors'
resolution no. 2/11/DIR, pursuant to article 12, paragraph 2, of the regulation,
which ordered the dismissal of the case subsequent to withdrawal on the part of
People&Communication.
BT Italia filed a complaint against Telecom Italia regarding the economic
conditions applied by Telecom Italia to BT Italia for the supply of ISDN back-up
circuits. The companies declared that they had reached an agreement and, as
envisaged by article 9, paragraph 4, of the regulation, the case was closed with
the undersigning of the relative deed of conciliation.
Vodafone filed a complaint against Fastweb regarding the migration
procedures of end users from Fastweb to Vodafone, with request for
precautionary measures on the part of Vodafone. The Authority dismissed the
dispute, with resolution no. 1/12/CIR, because Fastweb has filed a claim,
relative to part of the dispute, before the civil court. Therefore, pursuant to the
regulation, the dispute in question can no longer be submitted to the Authority.
The Authority has opened proceedings for a dispute between the company
Siportal and Telecom Italia, regarding bitstream service activation contributions.
The proceeding is still in progress, since the parties have expressed their
intention of reaching a negotiated settlement.
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Telecom Italia requested the Authority to open proceedings to resolve a
dispute with Teletu regarding the contribution for switching at the line
distribution cabinets. The proceeding is still in progress, since the parties have
expressed their intention of reaching a negotiated settlement.
Telecom Italia presented a complaint against Teletu regarding useless
maintenance action. The proceeding is still in progress, since the parties have
expressed their intention of reaching a negotiated settlement.
Telecom Italia filed a complaint against Teletu regarding the calculation of
penalties for delayed activation of the Wholesale Line Rental service. The
proceeding is still in progress, since the parties have informed the Authority of
their intention of following a conciliation procedure.
The Authority also opened proceedings to resolve the dispute between
Teleunit and Telecom Italia regarding ADSL activation contributions. The
preliminary inquiry phase ended without the parties reaching an agreement on
the dispute. Therefore, pursuant to the Regulation, the deeds of the case have
been transmitted to the Infrastructures and Networks Commission, for a
decision to be taken according to the Regulation. At the hearing of 29 March
2012 before the Infrastructures and Networks Commission, the parties
requested a further term in order to reach a settlement agreement on the
dispute. After being informed that a settlement agreement had been reached,
the Authority therefore dismissed the case, pursuant to art. 12, paragraph 2, of
the regulation by the adoption of resolution no. 53/12/CIR.
The company Eutelia filed a complaint against Telecom Italia regarding
ADSL activation contributions. The proceeding is still in progress, since the
parties have expressed their intention of reaching a negotiated settlement.
A dispute is also pending between Fastweb and H3G regarding the
economic conditions for the supply of the service for the collection of traffic from
the H3G mobile network to non-geographic numbers of the Fastweb network.
Also in this case, the parties, duly summoned for the first hearing, requested the
Authority to grant a term in order to find a possible amicable solution to the
dispute.
With reference to the dispute between Infracom Italia and Telecom Italia,
regarding termination interconnection services of traffic generated by Telecom
Italia customers towards Infracom Italia geographic numbers, in the margin of
the inquiry deeds the parties then stated that they had undertaken a conciliation
process to solve the dispute in question. The companies later declared that they
had reached an agreement and, as envisaged by article 9, paragraph 4, of the
regulation, the case was closed with the undersigning of the relative deed of
conciliation.
The company KPNQWest filed a complaint against Telecom Italia regarding
bitstream service activation contributions. The proceeding is still in progress,
since the parties have expressed their intention of reaching an amicable
settlement.
People&Communication filed a complaint against Fastweb regarding
access and interconnection to the Fastweb network and, specifically, for the
supply in switched off optic fibre. The case is in progress and the Authority is
assessing the request for dismissal for preclusion of claim, pursuant to article 12
of the regulation, presented by Fastweb.
People&Communication filed a complaint against Fastweb regarding
access and interconnection to the Fastweb network because of the interruption
and
disconnection
of
the
services
supplied
by
Fastweb
to
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People&Communication. Also in this case, the Authority is assessing the request
for dismissal for preclusion of claim pursuant to art. 12 of the regulation,
presented by Fastweb.
Acantho has filed a complaint against Telecom Italia with request for
precautionary measures, for default on contractual and regulatory prescriptions
on interconnection to the Telecom Italia network. The Authority, having carried
out the procedures envisaged by article 4 of the regulation, acknowledged
during the proceedings the plaintiff company's renunciation of its request for
precautionary measures. The examination of the aspects of merit is in progress.
The Authority opened proceedings between Teletu and Fastweb, regarding
migration procedures of fixed network users. In the margin of the deed relative
to the first hearing, Fastweb requested the Authority to dismiss the dispute since
Teletu had filed a claim on the same issue before the civil court. Proceedings are
still pending for the assessment of the conditions for dismissing the case.
Telecom Italia also filed a claim against H3G regarding the economic
conditions for the supply of the service for the collection of traffic from the H3G
mobile network to non-geographic numbers with debit to the Telecom Italia
customer receiving the call. The proceeding is still in progress and the parties
have informed the Authority of their intention of following a conciliation
procedure.
The Authority has opened proceedings between Telecom Italia and
Vodafone regarding the economic conditions for the supply of the service for the
collection of traffic from the Vodafone mobile network to non-geographic
numbers with debit to the Telecom Italia customer receiving the call. The parties
have been summoned for a hearing and the case is pending.
Vodafone filed a dispute involving both Telecom Italia and Tiscali,
regarding an event which developed relative to the service of the collection of
calls from the Vodafone mobile network directed to non-geographic numbers,
with debit to the Tiscali customers receiving the calls, with transit on Telecom
Italia network. Vodafone asked the Authority to force Tiscali to pay the on-off
contribution due on the basis of the tariffs fixed by the same, and to oblige
Telecom Italia to resume invoicing the said services. At the first hearing, the
Authority invited the parties to consider whether there were possible margins for
conciliation, and it is waiting for news on this point.
BT Italia filed a claim against Vodafone regarding the economic conditions
for the supply of the service for the collection of traffic from the mobile network
to non-geographic numbers with debit to the BT Italia customer receiving the
call. The proceedings are in progress and the parties have been summoned to a
hearing in the very near future at the Authority's offices.
BT Italia also filed a claim against Wind regarding the economic conditions
for the supply of the service for the collection of traffic from the Wind mobile
network to non-geographic numbers with debit to the BT Italia customer
receiving the call. Proceedings are in progress and the parties are considering
the possibility of undertaking a conciliation process.
BT Italia filed a claim against H3G regarding the economic conditions for
the supply of the service for the collection of traffic from the H3G mobile
network to non-geographic numbers with debit to the BT Italia customer
receiving the call. Proceedings are in progress and the parties are considering
the possibility of undertaking a conciliation process.
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The company Eminus filed a complaint against Telecom Italia regarding
the advanced answering service. The parties met at the first hearing on the
merits at the Authority's offices.
Table 9.1 contains the list of disputes, and the relative state of progress,
dealt with in the period April 2011-April 2012.
Table 9.1. Disputes between electronic communications operators (1 April 2011
- 30 April 2012)
Arrival date

Request

Counter part

1/04/2011

Fastweb

16/05/2011

Welcome Italia

H3G

16/05/2011

Welcome Italia

Telecom Italia

16/05/2011

Welcome Italia

Wind

17/05/2011

Welcome Italia

Vodafone

28/06/2011

Telecom Italia

Okcom

12/07/2011

Fastweb
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Telecom Italia

Vodafone

Subject
matter

State of
progress

Telecom Italia
mobile
Resolution no.
network
111/11/CIR
collection
adopted
service
Concluded by
conciliation
H3G mobile
pursuant to
network
art. 9,
collection
paragraph 4,
service
of the
regulation
Concluded by
Telecom Italia conciliation
mobile
pursuant to
network
art. 9,
collection
paragraph 4,
service
of the
regulation
Concluded by
conciliation
Wind mobile
pursuant to
network
art. 9,
collection
paragraph 4,
service
of the
regulation
Concluded by
Vodafone
conciliation
mobile
pursuant to
network
art. 9,
collection
paragraph 4,
service
of the
regulation
Service of
inverse
termination In progress
on Okcom
network
Vodafone
Dismissed
mobile
pursuant to
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20/07/2011 People&Communication Fastweb

network
collection
service
SDH service
on optic fibre
and direct
connection

resolution no.
17/12/CIR

Dismissed
pursuant to
resolution no.
2/11/DIR
Concluded by
conciliation
pursuant to
ISDN back-up
art. 9,
line service
paragraph 4,
of the
regulation
Migration
Dismissed
procedure of
pursuant to
Fastweb
resolution no.
customers to
1/12/CIR
Vodafone
Bitstream
activation
In progress
contributions
Contribution
to
distribution
In progress
cabinet
switching

04/08/2011

BT Italia

Telecom Italia

05/07/2011

Vodafone

Fastweb

05/08/2011

Siportal

20/09/2011

Telecom Italia

Teletu

26/09/2011

Telecom Italia

Teletu

Useless
In progress
maintenance

Teletu

Penalties
relative to
WLR
services

28/09/2011

Telecom Italia

Telecom Italia

28/09/2011

Teleunit

Telecom Italia

17/10/2011

Eutelia

Telecom Italia

08/11/2011

Fastweb

18/11/2011

Infracom Italia

H3G

Telecom Italia

In progress

Dismissed
Bitstream
pursuant to
activation
resolution no.
contributions
53/12/CIR
Bitstream
activation
In progress
contributions
H3G mobile
network
In progress
collection
service
Concluded by
conciliation
Traffic
pursuant to
termination
art. 9,
on Infracom
paragraph 4,
network
of the
regulation

225

Annual report on the activity carried out and on the work programmes

2012

Bitstream
activation
In progress
contributions
Switched off
29/12/2011 People&Communication Fastweb
optic fibre
In progress
supply
Interruption
of
02/01/2012 People&Communication Fastweb
In progress
connection
service
Withdrawal
of
Fraudulent
12/01/2012
Acantho
Telecom Italia
precautionary
traffic
motion - In
progress
Fixed
network
08/02/2012
Teletu
Fastweb
user
In progress
migration
procedures
H3G mobile
network
15/02/2012
Telecom Italia
H3G
traffic
In progress
collection
service
Vodafone
mobile
network
15/02/2012
Telecom Italia
Vodafone
In progress
traffic
collection
service
Vodafone
mobile
network
Tiscali/Telecom collection
15/02/2012
Vodafone
In progress
Italia
service in
transit on
Telecom
network
Vodafone
mobile
07/03/2012
BT Italia
Vodafone
network
In progress
collection
service
Wind mobile
network
07/03/2012
BT Italia
Wind
In progress
collection
service
H3G mobile
network
07/03/2012
BT Italia
H3G
In progress
collection
service
21/12/2011
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11/03/2012

Eminus

Telecom Italia

Evolved
answering
service

In progress

Source: Agcom
The management of disputes over access to television platforms.
Within the sphere of the activities relative to the resolution of the disputes
on access to the satellite platform, as identified by Authority resolution no.
334/03/CONS, in implementation of the European Commission decision
COMP/M.2876 of 2 April 2003 (Newscorp/Telepiù) and regulated by resolution
no. 352/08/CONS, the dispute between Digital World Television and Sky Italia
for the Council's decision was opened. This dispute regarded the supply of the
invoicing service, on the part of Sky Italia, to Digital World Television end
customers, who use the Digital World Television services on Sky platform as well
as subscribing to the Sky Italia services. With the sphere of the proceedings, the
preliminary inquiry phase was carried out relative to the request, put by Digital
World Television, for a precautionary provision to ensure the immediate effects
of the final decision. The request was rejected by the Offices. After the
preliminary phase, the deeds were transmitted to the Council which summoned
the parties to a hearing on 20 April 2012. On the same date, the Authority
decided on the dispute, with resolution no. 192/12/CONS, declaring the request
of Digital World Television to be inadmissible.

3.1.4. Sanction
electronic
operators

proceedings
against
communications

In the last twelve months, the Authority's activities relative to sanctions
have followed two directions:
a.
verification of the correct fulfilment of the commitments
undertaken in the preceding years (2008-2010), which concluded with
provisions of approval, suspension and dismissal of the relative sanction
provisions;
b.
the execution of inquiries (for ascertainment or disagreement) on
cases of breach of the regulations on electronic communications,
pursuant to art. 4 of resolution no. 136/06/CONS and subsequent
amendments and additions.
Verification of commitments
Verification of commitments regarded separate sanction proceedings
which, for convenience of illustration, can be divided into three groups.
A first group (charges nos. 4/07/DIR, 1/08/DIR and 2/08/DIR) include
proceedings relative to breach, on the part of Telecom Italia s.p.a., of the
regulations of equal treatment and of CPS (Carrier pre-selection) and ADSL
(Asymmetric Digital Subscriber Line) activation and deactivation methods,
suspended subsequent to the approval of the respective commitments, with
resolution no. 718/08/CONS.
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For this group of commitments, the Authority checked that the behaviour
of the charges relative to proceedings nos. 4/07/DIR, 1/08/DIR and 2/08/DIR
had not been resumed, also using the results of the activities performed by the
Supervisory Body and the Commitments Monitoring Group.
With reference to all three of the sanction proceedings in question, the
Supervisory Body and the Commitments Monitoring Group expressed a positive
opinion on Telecom Italia's behaviour relative to the Commitments, finding that
they had been correctly fulfilled.
After acknowledging the opinions of the Supervisory Body and of the
Commitments Monitoring Group, the Authority's Offices carried out further
inquiries in any case. In this regard, specific requests for information were
addressed to Telecom Italia, with the purpose of checking, also on the basis of
documentary evidence, that the behaviour in question had not been resumed
and that the commitments assumed with resolution no. 718/08/CONS had been
fulfilled. On the other side, the Offices carried out cross checks at wholesale and
retail level, in order to find definitive confirmation of the absence of charges
relative to waste (KO) on the part of Telecom Italia, with the justification “ADSL
already active” towards users whose ADSL activation took place without the
customer's request and without charges for the deactivation of the "nonsynchronised" CPS in which, after an operator's KO, Telecom Italia deactivated
the CPS without proceeding with a second notification, as requested by the
regulations of the sector.
These inquiries proved that:
a) the technicians had not carried out any sale activity to the end
customers, thus guaranteeing a sufficient degree of separation between
the organisational units appointed to manage the fixed network and
those appointed to carry out sales to the final services, pursuant to
article 2 of resolution 152/02/CONS and article 8 of resolution no.
4/06/CONS;
b) the new customer transfer procedure involving overwriting, adopted by
the company in application of the new migration procedures, makes the
generation of a refusal on the grounds of "ADSL already active"
impossible, while the new separate transfer charge accounting
procedures, envisaged by resolution no. 731/09/CONS, which guarantee
the conformity of Telecom Italia's organisational measures to those
envisaged by the Commitments Group no. 8, can ensure, on the
separate administrative and accounting level and as regards
transparency, equal internal-external treatment between operators;
c) the deactivation process of the CPS service was effectively and
immediately modified in as much as it ceased when the operator
communicated a declaration of “KO for user's change of mind”, even if a
different decision on the part of the user was later communicated by
Telecom Italia's sales department.
In this regard, the Authority has acknowledged the results of the inquiries
and has dismissed the three sanction proceedings in question with resolution no.
600/11/CONS.
In the last year, the Authority has also monitored a second group of
commitments, which was approved and rendered obligatory, with simultaneous
suspension of the sanction proceedings, with resolutions nos. 533/09/CONS,
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187/10/CONS and 186/10/CONS. These commitments were presented by the
companies Wind, Telecom and Vodafone, within the sphere of the sanction
proceedings regarding the MNP issue.
The activity in question was carried out with two-monthly meetings and
periodic checks on the monthly reports containing the trend of the refusal and
discard reasons.
In this regard, the companies Wind (charge 8/08/DIR) and Vodafone
(charges 2/09/DIR, 5/09/DIR and 9/09/DIR) were accused of breach of article 4,
paragraph 9, of resolution no. 19/01/CIR, having used the data communicated
within the sphere of mobile number portability requests forwarded by a receiving
operator, for commercial and advertising purposes. On the other hand, the
company Telecom was charged with the illegitimate annulment of portability
requests forwarded by the recipient operator, in breach of article 5, paragraph
17, of resolution no. 78/08/CIR (charges 6 and 8 of 2009).
The aforesaid resolutions also envisaged the creation of three separate
monitoring units appointed to supervise the correct execution of the
commitments, as well as to check that there was no exchange, between
company divisions, of the data relative to customers who had requested MNP,
for retention purpose or for any other promotional and/or commercial activity
aimed at the annulment of an MNP request, and to check that there were no
complaints from recipient operators regarding MNP. The aforesaid units, whose
works were envisaged for 3 years from the date of the approval of the
commitments, were regularly formed (a member was appointed by the Authority
and two members were chosen by the companies).
A third group of commitments regarded the sanction proceedings opened
against Fastweb s.p.a. and Wind Telecomunicazioni s.p.a. (charges nos.
7/09/DIR and 10/09/DIR) for having used, both with substantially the same
behaviour, in the migration process on fixed network, multiple identification
codes (the identification code of the donating operator contained in the
migration code) instead of a single identification code indicated by the Authority
and envisaged by the framework agreement between operators. Both
proceedings were suspended by resolutions nos. 263/10/CONS and
308/10/CONS respectively, since the Council deemed the commitment proposals
presented by the said companies worthy of acceptance.
The commitment proposals approved by the said resolution provisions
essentially contain interventions for improving the migration performance,
compared to what is envisaged by art. 18 of resolution no. 274/07/CONS, as
amended by resolution no. 41/09/CIR. In particular, both Fastweb and Wind
undertook to modify their own information systems in order to communicate to
the recipient operator, within three working days from the date on which the
relative migration request was received, the refusal (KO) with relative
justification "wrong migration code" and "wrong secret code", instead of the five
working days envisaged by the regulation of the sector. Furthermore, the
company undertook to issue the migration code at the moment of the
customer's request via the call centre.
In order to control and check on correct and effective activation of each
commitment group, further inquiries were carried out in the last year to check
on the consumer protection situation and it also directly asked Fastweb and
Wind to send a monthly report, together with a detailed list from which it is
possible to analytically check, for each migration request, on respect for the
"reduced timing" of the KO cases in fulfilment of the commitments undertaken.

229

Annual report on the activity carried out and on the work programmes

2012

New inquiry and charge activities
During the year, the Authority also opened inquiries and filed charges
(procedures nos. 1/11/DIR and 2/11/DIR) against Telecom Italia and Vodafone,
imposing fines on each.
The Council in fact ordered both, with resolutions nos. 504/11/CONS and
545/11/CONS respectively, to pay a fine of € 750,000 each, since, with
substantially similar unlawful behaviour, both Vodafone and Telecom Italia
breached several provisions of the National Numbering Plan, infringing the
provisions which regulate the use of decade “4” and, in particular, the subdecades 40, 41 and 42 intended exclusively for internal network services.
The illegitimate actions of the said companies was represented by the
adoption of company strategies based on the transfer in use of the numbering
resources, intended only for the internal use of the network operators, to third
parties which were not network operators and which, in turn, completely
distorting the prescribed "internal network" function, used them for the massive
forwarding of company messages to the entire undifferentiated mass of their
mobile end customers. The removal of such resources from their prescribed use
also surreptitiously generated a breach of the rules of competition since, as the
numbers were not available to other operators and therefore not portable, the
services activated on those numbers could not be transferred to other
competitors. Both Vodafone and Telecom, during the inquiries, presented a
commitment programme of similar content and substantially based on a request
for an extension of term aimed at allowing, in both cases, for the transfer of the
services sold and activated to the advantage of third parties to appropriate
numbers. However, the Authority did not find the measures proposed worthy of
acceptance, considering them delaying tactics and without input allowing for
improving competitive conditions, especially in consideration of the fact that the
third parties, with which the operators had transacted the incorrect use of the
resources in question, belong to the segment of customers considered as
"prime", being very large organisations such as banks, public bodies and large
companies with which the two operators intended to privilege commercial
relations with disregard for the regulatory provisions. The fact that the event
involved transactions and the importance given to the need of such customers
was, in fact, the most important basis of the argumentations supporting the
respective behaviour of the two companies, revealing the intention of breaching
the regulation for the purpose of retaining highly remunerative customers.
In the period in question, the Authority also undertook a series of preinquiry activities which led to the adoption of sanctions against Telecom Italia
s.p.a. (with charge no. 3/11/DIR), for breach of the number portability
procedure on fixed network for the geographic numbers referred to in article 5 of
resolution no. 35/10/CIR, with particular reference to the non-management of
number portability (NP) orders relative to Reduced Number Groups expressed in
the records base as radical, as well as the non-conformity of the company's
system to certain technical specifications of the pure NP procedure.
During the course of the sanction procedure, the company presented a
commitment proposal, later modified subsequent to the operators' observations
expressed within the sphere of the public consultation opened after the Council's
initial decision according to which the commitments were found not inadmissible
pursuant to article 12-bis, paragraph 4, of resolution no. 136/06/CONS.

230

3. The Authority's actions

As a preliminary condition for the approval of the commitment proposal,
the Authority checked that the behaviour in question had ceased. This
particularly complex inquiry activity was also necessary in response to certain
reports received from the companies Wind Telecomunicazioni s.p.a., Fastweb
s.p.a. and Vodafone Omnitel n.v. relative to alleged breaches of the regulation
taking place after the presentation of the commitment proposal.
In the end, the Authority found Telecom Italia's commitment proposal
suitable for improving competitive conditions, removing the anti-competitive
consequences of the breach by means of suitable, stable measures, pursuant to
article 12-ter of resolution no. 136/06/CONS and, with resolution no.
110/12/CONS, it was approved, with consequent suspension of the sanction
procedure no. 3/11/DIR.
Lastly, subsequent to the verifications carried out after receiving the
reports from certain operators, a sanction procedure was opened against
Fastweb s.p.a. (charge no. 1/12/DIR) for breach of the provisions of resolutions
nos. 274/07/CONS, 1/09/CIR and 96/10/CIR. More specifically, it was found that
the company, in contacts with customers, had used data contained in the
migration request for purposes other than the correct conclusion of the transfer,
in order to carry out advertising activities aimed at customer retention, and it
has also illegitimately discarded migration orders.
During the course of the sanction procedure, the company presented a
commitment proposal which was found, on the basis of a preliminary analysis,
unsuitable to achieve competitive advantage for the market. The proposal was
therefore published on the Authority's website and is at present subjected to
public consultation pursuant to article 12-bis, paragraph 6, of resolution no.
136/06/CONS.
Also in this case, as a preliminary condition for approval of the
commitment proposal, the Authority ascertained, by inspection activities, that
the incorrect behaviour had ceased.
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3.2. Media services
3.2.1. The market surveys
The Authority has the task of analysing the markets of the
communications sector, especially as regards the diverse communication means.
The communication means represent separate, but connected, markets
featuring a two-faceted structure. On one side, the consumers satisfy their need
for information, communication and entertainment by the communication
means. On the other, advertisers demand space from the publishers of the
communications media to promote their products/services to the final
consumers in exchange for a number of advertising contacts achieved by the
said media. The communications means managed by a publisher (of a daily
newspaper or a magazine), by a radio-television broadcaster and/or an internet
site therefore represents the connecting element which allows for satisfying the
demand of the two groups of consumers: those who use the means, on one
side, and the advertisers, on the other.
The Authority has developed a series of tools for analysing the media
markets, which take into account this particular structure.
Figure 9.6. Communication means as a two-sided system
Versante degli inserzionisti di pubblicità

Versante degli utenti /consumatori di mezzi

Centri
media

Sistema di rilevazione
delle audience
Domanda e offerta di
informazione e intrattenimento

Domanda e offerta di
contatti pubblicitari
Inserzionisti
di pubblicità

Editori dei
mezzi

Utenti

Concessionarie

Osservatorio
domanda
pubblicità
classica e below
the line

Informativa
Economica di
Sistema
(SIC; RA)

Osservatorio
fruizione media
da parte dei
cittadini

Source: Agcom
The first of these tools is the System Economic Reporting (IES Informativa economica di sistema) (see infra paragraph 3.2.1.2). The IES is a
system for the assessment and analysis of the media markets updated annually
with the input supplied by the obligatory communications of all newspaper and
magazine publishers, radio-television broadcasters, electronic publishing sites
and audio-visual media services as well as brokers which collect advertising on
such media. The economic reporting system therefore regards the offer of
advertising and of products and services on the two sides of the media market
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and contains identity, economic and volume data relative to the activity
practised by the operator concerned.
The demand on the two sides, however, is monitored by two
Observatories: the Permanent Observatory on demand for both classic and
below the line advertising on the part of the advertisers and the Observatory on
the demand and access to the communication media on the part of the
consumers. In particular, the Observatory on the advertising demand has been
established by the Authority in order to analyse the demand for classic
advertising and of the other forms of communication (so-called below the line).
The Observatory is based on sample analyses carried out, together with
AssoComunicazione and UPA, on 1,500 national and local advertisers. The said
analysis allows for investigating the dynamics of the advertising demand also as
regards other more innovative forms (especially that on the internet). The
survey also allows for the performance of certain institutional activities, such as
the examination of economic areas of the Integrated Communications System
(see infra paragraph 3.2.1.1.), in particular, the below the line activities, which
are not monitored either by the Authority's tools (the below the line operators
are not subject to the obligatory IES communication) or by other external
bodies. Furthermore, the Observatory is used for ad hoc inquiry activities, such
as those at present in progress relative to the advertising acquisition sector
launched by the Authority with resolution no. 402/10/CONS. The first term of
the Observatory's work will soon be completed.
The Observatory on Communication Means is in turn aimed at monitoring
access to the media and to the information sources on the part of Italian
citizens. The first term of the Observatory was started in 2010, within the
sphere of the market survey on the Integrated Communications System. During
that term, the habits of access to and use of the media were analysed on a
sample of over 7,000 Italian citizens of more than 14 years of age (see annex B
to resolution no. 555/10/CONS for a description of the method). The next term
is scheduled for the current year.
All these tools thus allow the Authority to annually assess the entire
Integrated Communications System and to analyse the markets of which it is
composed, within the sphere of the Annual Report and by ad hoc surveys such
as that in progress relative to the above mentioned acquisition of advertising.

3.2.1.1. The
Integrated
Communications
System and the single markets of which it is
composed
Article 2, paragraph 1, letter s) of Italian Legislative Decree no. 177 of 31
July 2005 (Radio-Television Consolidation Act), as reformed by Italian
Legislative Decree no. 44 of 15 March 2010 (the Romani decree) - which, among
other things, changed the name to Testo unico dei servizi di media audiovisivi e
radiofonici (TUSMAR) (the Consolidation Act of audiovisual and radio media
services) - defines the Integrated Communications System (SIC - Sistema
integrato delle communicazioni) as “the economic sector which includes the
following activities: the daily and periodic press; directories in hard copy and
electronic formats also via the internet; radio and audiovisual media services;
cinema; outdoor advertising; initiatives for publicising products and services;
sponsorships”. The Authority's powers within the sphere of the SIC are dictated
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by article 43 of the TUSMAR. In particular, paragraph 9 of the provisions rules
that “without prejudice to the bar on the constitution of dominating positions in
the single markets of which the integrated communications system is composed,
the subjects required to be listed in the register of communications operators
established pursuant to article 1, paragraph 6, letter a), number 5), of Italian
law no. 249 of 31 July 1997, may not directly, or through controlled or
associated companies as envisaged by paragraphs 14 and 15, achieve revenues
of more than 20 percent of the total revenues of the integrated communications
system.”
The need to check on respect for the aforesaid 20% limit means that the
Authority must carry out an economic assessment of the Integrated
Communications System every year. Consequently the Authority, with resolution
no. 677/11/CONS, provided for an audit to assess the economic dimensions of
the Integrated Communications System for the year 2010 and for verification of
respect for the 20% limit imposed by art. 43, paragraph 9, of the TUSMAR. In
the light of the above-mentioned provision, the Authority must thus check that
no subject, directly or through controlled or associated subjects, achieves
revenues in excess of 20% of the total revenues of the SIC.
The Authority has provided for identifying and analysing the single
markets of which the Integrated Communications System is composed by means
of resolution no. 555/10/CONS, within the sphere of which the application of a
rigorous method based on consolidated antitrust instruments which also protect
the pluralism of the information, in order to analyse the substitution possibilities
between the various means of communication, and the consideration of the
more recent case law, have allowed for identifying the following important
markets:
a)

unencrypted television;

b)

pay television;

c)

radio;

d)

daily newspapers;

e)

magazines.

Furthermore, in consideration of the particular importance of the internet
relative to the guarantee of the pluralism of the means of communication, the
Authority has deemed it necessary, in its conclusions, to solicit the legislator to
redefine the economic areas that are relevant for the protection of pluralism
including the web as a whole and excluding markets no longer pertinent (such
as directories and below-the-line communication means).

3.2.1.2. The system economic reporting
The economic report of the system (IES - informativa economic di
sistema) is an annual statement which is obligatory for all communications
sector operators (television, radio, the daily press, magazines, advertising,
electronic publishing) containing the identity data and the economic data (in
value and in volume) of the activity carried out by the same (in 2011 the said
subjects numbered about 4,000).
Precisely because of its nature as a census, the System Economic Report
represents a record of enormous value, which allows the Authority to acquire the
elements necessary for compliance with precise obligations of law, including,
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among others, the annual estimation of the economic dimensions of the
Integrated Communications System (SIC), the connected definition of the
relevant markets and verification of the relative dominant positions, and the
sector studies both within the sphere of the Annual Report and in procedural
contexts (such as surveys).
The Authority, with resolution no. 116/10/CONS, had already taken action
revising the System Economic Report (IES) in various ways, including the forms
and the transmission procedures, in order to improve the efficiency of this
indispensable tool for the analysis and monitoring of communications
companies. However, in order to improve the functioning of the IES and in the
light of the legislative and regulatory developments introduced during 2010130,
the Authority, with resolution no. 303/11/CONS, has further renewed the
System Economic Report.
The amendments regard mainly which subjects are obliged to present the
report. In particular, with the aforesaid resolution the Authority exonerated from
the said communication obligation the subjects which, in the year of reference,
have revenues equal to zero in the sectors indicated.
The subjects in question are in fact already required to be listed in the
register of communications operators (ROC - registro degli operatori di
comunicazione), which listing, in their specific case, in view of the absence of
any economic significance, provides all the information to be transmitted to the
Authority (in such cases, in fact, since only identity data must be communicated,
the ROC and IES information is practically identical). Moreover, the aforesaid
subjects, not generating or receiving revenues, have no impact on the revenues
of the sector or, if one prefers, they do not produce economic resources on the
market of reference, and therefore have no relevance for the assessment of the
Integrated Communications System or for the market surveys from the
viewpoint of competition and pluralism.
Lastly, it is mentioned that a special IES web page has been created, with
direct access from the Authority's homepage.

3.2.2. The
supervision

regulatory

activity

and

3.2.2.1. Dominant positions, concentration
operations and understandings in the SIC and
the transfer of radio-television company
ownership
According to art. 43 of the Consolidation Act of audiovisual and radio
media services, the Authority, after being informed of concentration operations
and understandings between subjects which operate in the Integrated
Communications System and, on the report of those concerned or, periodically
on its own initiative, in compliance with the criteria and principles outlined in
paragraph 2 of art. 43, must check that dominant positions which exceed the
130

In particular, amendments have been made to the Regulation for the organisation and
updating of the Register of Communications Operators (resolution no. 608/10/CONS) with
adaptations according to recent changes in the legislation (Italian Legislative Decree no.
44/2010) and in regulations (resolutions nos. 606/10/CONS and 607/10/CONS).
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limits established by paragraphs 7, 8, 9, 10, 11 and 12 of the same article, are
not created in the SIC or on the markets of which it is composed. Pursuant to
art. 4 of the regulation approved by resolution no. 646/06/CONS of 6 November
2006, containing the provision on procedures for the authorisation of the
conveyance of radio-television company assets, procedures regarding dominant
positions and verification of concentration operations and agreements within the
Integrated Communications System, and with reference to such verification
activities, at 30 April 2012, as far as concerning concentration operations and
agreements above the sales threshold indicated in art. 4, paragraph 1, of the
regulation, 20 resolutions have been passed annulling the inquiries on the part
of the Authority's Board and 45 inquiry annulment decisions were adopted by
the competent Management. The data testifying to the volume of activities
carried out in the period of reference, regarding verification of the concentration
operations and agreements within the SIC, are given in Table 9.2.
Table 9.2. Verification of respect for the principles of art. 43 of Italian
Legislative Decree no. 177 of 31 July 2005 and subsequent amendments and
additions.
Operations subject to verification
Adopted by resolution
Adopted by management decision
Infra-group operations
Provisions subject to negotiation
Source: The Authority

79
20
45
14
48

Verification of concentration operations consisting of the acquisition of
companies in the magazine and electronic publishing sectors and in the
sector of directory publishing also through the internet.
With regard to the activities linked to the verifications envisaged by art.
43 of the Consolidation Act of audiovisual and radio media services, in the period
of reference the Authority examined concentration operations consisting of the
acquisition of the exclusive control of companies in the magazine and electronic
publishing sectors and in the sector of directory publishing also through the
Internet, and more specifically:
1.
in May 2011, the Authority completed the inquiries into the
acquisition on the part of Arnoldo Mondadori Editor s.p.a. of - companies
operating directly, or through subsidiaries, in the fields of publishing,
information and the acquisition of advertising, by the publication of books and
magazines, and companies active in the field of radio broadcasting and on the
internet - controlled exclusively by Mondadori Rodale, a company subject to the
joint control of Arnoldo Mondadori Editori s.p.a. and the American company
Rodale inc.;
2.
in the period of reference, the Authority completed the inquiries into
the acquisition on the part of Hearst Communications Inc. of - companies,
belonging to the Hearst group, active in the communications field, whose main
interests include the daily newspaper and magazine publishing sector and the
television and radio broadcasting sector, operating in Italy, in the magazine
publishing sector, through the subsidiary Hearst Mondadori Editoriale s.r.l.; - the
exclusive control of Hachette Rusconi, a company of the Lagardère group, also
active in the field of publishing;
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3.
the Authority has also defined the inquiry procedure regarding the
acquisition on the part of VimpelCom Ltd. - which holds the entire share capital
of Open Joint Stock Company VimpelCom, a telecommunications operator which
provides integrated voice and data services, through mobile, fixed and
broadband network technologies mainly in Russia and the former Soviet
Republics, and Kyivstar - of the exclusive control of Wind Telecom s.p.a., a
financial holding which provides entirely for the management of its stakes in the
Orascom Telecommunication Holding SAE and Wind Telecomunicazioni s.p.a.
group;
4.
also in May 2011, the inquiry was concluded relative to the
acquisition on the part of the company Arvedi Steel Engineering s.r.l. - a
financial company holding the control of Studio TV 1 News s.p.a., Arvedi Steel the exclusive control of the companies Quadrifoglio Tv, Televeneto and Arialice,
which produce, distribute and broadcast television programmes in digital mode,
and promote publishing activities.
In the light of the technological evolution, which involves important
changes in the sector of magazine and electronic publishing, also via the
internet, and which expands the context of the operators belonging to the same
sector (no longer only publishing houses, but also those which produce goods
and services) the Authority has decided that the above described concentration
operations - for the revenues received and for the position held by the parties in
a context featuring the presence of a growing number of operators - do not
create dominating positions in the SIC or in the economic areas of which it is
composed and, in any case, that they are not prejudicial to pluralism.
The transfer of radio-television frequency usage rights pursuant to art.
14 of the Electronic Communications Code
The Electronic Communications Code, under article 14, paragraphs 4 and
5, regulates the procedure for the transfer of rights to the temporary use of
television frequencies by the operators who hold the legitimate availability of the
same to other operators already authorised to supply a network with analogue
technology. Pursuant to the said article 14, after the Ministry of Economic
Development has started the procedure, the Authority checks, according to its
legally assigned duty to protect certain interests, consulting the Antitrust
Authority, to ensure that competition is not distorted by the transfer of the
usage rights. According to the results of the verifications, after hearing the
opinion of the AGCM, the Authority informs the Ministry of its opinion, which
latter concludes the procedure with its consent – imposing special conditions on
the authorisation, if necessary – and rendering the transfer of the rights
effective (article 14, paragraph 14, of the Code), or it informs the operators of
the reasons justifying the refusal of the said authorisation.
With reference to the procedures envisaged by art. 14 of the Code for the
transfer of usage rights o radio-television frequencies, in the period of reference,
23 opinions were transmitted to the Antitrust Authority and 10 to the Ministry of
Economic Development.
Recognition of the measures
established by
resolution no.
136/05/CONS of 2 March 2005 on “Action to protect pluralism as
envisaged by Law no. 112 of 3 May 2004”
With resolution no. 136/05/CONS of 2 March 2005 on “Action to protect
pluralism as envisaged by Law no. 112 of 3 May 2004” the Authority had
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adopted certain measures for the equilibrium of the market, pursuant to art. 2,
paragraph 7, of Italian law no. 249/97, against the companies RAI –
Radiotelevisione Italiana s.p.a., R.T.I. s.p.a. and Publitalia’80 s.p.a., aimed at
re-establishing a more balanced situation on the television market and of the
relative sources of funding. Art. 3 of the same resolution had envisaged a clause
allowing for the review of the measures in the light of the evolution of the
competitive scenario and, in any case, on the result of the verification of the
quotas of the Integrated Communications System. The measures established by
resolution no. 136/05/CONS included that contained in art. 1, paragraph 1,
letter b) no. 1, relative to the obligation of R.T.I. to use a different broker, other
than Publitalia for the acquisition of advertising on the transmissions in digital
terrestrial technology other than simulcast, which measure was implemented by
the constitution of the company Digitalia. In October 2010 the company R.T.I. –
referring to the conditions of the review clause of resolution no. 136/05/CONS –
informed the Authority of its intention of using the company Publitalia’80, broker
for the acquisition of advertising on its own analogue channels broadcast in
simulcast technology, and for the acquisition of advertising relative to its own
free offer on the digital terrestrial television networks, and of the company
Digitalia, constituted in compliance with art. 1, paragraph 1, letter b), no. 1 of
resolution no. 136/05/CONS, for the acquisition of advertising relative to its own
pay offer on digital terrestrial networks. The Authority answered the said
communication with a note of 14 December 2010, in which it agreed with the
possibility of launching the proposed reorganisation of the acquisition of
advertising, since the said reorganisation did not appear to prejudice the ratio of
the measures adopted by the Authority with resolution no. 136/05/CONS, in as
much as the two above-mentioned advertising acquisition companies remained
separate in any case, the other communication and non-discrimination
obligations containing on the broker Publitalia always holding firm.
With subsequent resolution no. 70/11/CONS of 16 February 2011, the
Authority, within the sphere of the activity for the recognition of the other
measures established by the aforesaid resolution no. 136/05/CONS and of the
relative implementation procedures, provided for formally ascertaining the loss
of effect of the measure pursuant to art. 1, paragraph 1, letter b), no. 1 of
resolution no. 136/05/CONS, consequent to the remodelling of the separation
obligation of the brokers; this ascertainment was carried out within the sphere
of an activity for the recognition of also the other measures established by the
aforesaid resolution no. 136/05/CONS, and of the relative implementation
procedures. Resolution no. 70/11/CONS was the subject of a claim filed before
the Lazio Regional Administrative Court which, with order no. 2580/2011 of 14
July 2011, accepted the suspension application pointing out that “with resolution
no. 70/11, an innovative regulation was introduced, in respect of that of art. 1,
paragraph 1, letter B) no. 1 of the previous resolution no. 136/05, while the
administrative procedure adopted seems to be adapted to the nature of the
alleged confirmation of the said resolution”.
In the light of the procedural flaw found, the Authority, with resolution no.
427/11/CONS of 22 July 2011, opened a public consultation on article 1,
paragraph 2, of resolution no. 70/11/CONS, “which provides for the repeal of the
measure envisaged by article 1, paragraph 1, letter b), no. 1 of resolution no.
136/05/CONS, on the basis of the review clause of article 3 of the same
resolution and of the analyses referred to in the preamble, for the purpose of the
adoption of a possible new resolution”.
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On the result of the consultation, the Authority adopted resolution no.
564/11/CONS of 3 November 2011 containing “Provision subsequent to the
consultation held pursuant to resolution no. 427/11/CONS concerning art. 1,
paragraph 2, of resolution no. 70/11/CONS containing “recognition of the
measures established by resolution no. 136/05/CONS of 2 March 2005
containing “Actions to protect pluralism as envisaged by law no. 112 of 3 May
2004”. With the said resolution, the Authority confirmed the evaluation
contained in resolution no. 70/11/CONS relative to the loss of effect of the
measure of art. 1, paragraph 1, letter b), no. 1), of resolution no. 136/05/CONS
as of 14 December 2010, in the light of the situation ascertained at that moment
regarding the technological development that had taken place (art. 1), the
division of the activities of advertising acquisition of the channels broadcast by
R.T.I., consisting of the advertising acquisition of the unencrypted television
offers on the part of Publitalia and of the pay television offers on the part of
Digitalia, having been made obligatory until the closure of the analogue
television transmissions (art. 2), and article 1, paragraph 2, of resolution no.
70/11/CONS (art. 3) having been repealed retroactively.
Transfer of radio-television company assets
In the present transition phase of the terrestrial signal from analogue
technology to digital technology, the presentation of applications, on the part of
the radio-television companies, for asset transfer authorisations, understood as
change of company ownership, with possible change in the ultimate control of
the said companies, and as the constitution of new radio-television companies,
and also as the takeover of licences and/or authorisations, assumes importance
in respect of the rationalisation of the available resources and the acquisition of
new types of enabling qualifications.
In this context, the Authority must assess, case by case and on the basis
of the regulations in force, whether the applicants have the subjective and
objective requisites, pursuant to art. 1, paragraph 6, letter c), no. 13, of Italian
law no. 249 of 31 July 1997, and whether the requested operation can be
carried out according to the anti-concentration limits fixed by arts. 23 and 24 of
the Consolidation Act and of the regulatory provisions introduced by the said
resolution no. 646/06/CONS.
In application of the aforesaid regulation, resolution no. 646/06/CONS
lays down the procedures envisaged by art. 1, paragraph 6, letter c), no. 13, of
Italian law no. 249/97, by which the companies interested must present the
required applications for asset transfer authorisation, according to the cases
submitted, which are mainly represented by compliance with the provisions of
art. 11, paragraph 2, of resolution no. 78/98 or art. 6, paragraph 1, of resolution
no. 353/11/CONS.
Overall, the intention of resolution no. 78/98 relative to the release of
licences for television broadcasting on terrestrial frequencies and the subsequent
resolution no. 353/11/CONS containing the new regulation relative to terrestrial
television broadcasting in digital technology, which entered into force on 7 July
2011 reforming the previously effective resolution no. 435/01/CONS, is to
introduce an articulated regulation which can favour a re-balancing plan of the
Italian radio-television system. In particular, in the regulatory discipline prior to
the asset transfer procedures, among other things, objective criteria were
introduced for the objective assessment of the transferee companies, anchored
to explicit parameters for the qualification of the same, such as their economic
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and employment capacity, and thus destined to characterise the physiognomy of
the radio-television companies operating both nationally and locally.
Pursuant to the regulation of the Consolidation Act, the issue of enabling
qualifications relative to the new digital situation falls within the competence of
the Ministry, which, on the basis of resolution no. 353/11/CONS, issues the
authorisation for the supply of linear audio-visual services destined for
broadcasting in digital technology on terrestrial television frequencies, both
nationally and locally (the latter being understood as regional or provincial, and
until the entry into force of the regional legislation on radio-television
broadcasting, pursuant to article 12, paragraph 1, of the Consolidation Act).
With specific regard to the request for taking over licences and/or
authorisations – in implementation of both art. 11, paragraph 2, of resolution
no. 78/98, and art. 6, paragraph 1, of resolution no. 353/11/CONS – the
assessment procedure required prior to the asset transfer authorisation granted
to the company or the authorisation holder envisages a complex procedure,
within the sphere of which the Ministry for Economic Development allows for the
takeover on the part of the company which intends to buy/takeover the
ownership of the company or of the general authorisation transferred after
"hearing" the Authority, i,e, subject to the Authority's consent subsequent to its
own assessment to ascertain that the takeover company holds both the
subjective and objective requisites envisaged and that the anti-concentration
limits regulated by art. 22 of resolution no. 353/11/CONS, on the basis of the
provisions of art. 43 of the Consolidation Act, are respected.
On the operational level, the above outlined technological change implies
a considerable increase in the activities of the sector, especially as regards the
asset transfer authorisation relative to national and local audio-visual services,
compared to the previous year 2010/2011.
As outlined in Table 9.3, an important increase in the number of asset
transfer applications submitted by the subjects concerned has been registered,
in fact, in the sector of the authorisations for the transfer of the administrative
rights pertinent to the supply of audio-visual media services in the form of
television programming. However, the number of asset transfer applications in
the analogue sector (local television channel transfers, local radio broadcasting
transfers, the transfer of radio-television firms/companies) have remained
substantially similar to the results of the previous year.
Table 9.3. Summary
authorisations

of

the

radio-television

company

asset

Transfers of local television broadcasters
Transfers of local radio broadcasters
Authorisations for the national supply of audio-visual media services
Authorisations for the local supply of audio-visual media services
Transfer of radio-television companies
Total transfer applications

1
6

9
7
5

Source: The Authority
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In addition to the above-listed authorisations, the following further
provisions have been issued: dismissal of an application consequent to a cash
settlement, and 6 provisions of annulment.
In the ultimate analysis, from the data reported regarding the cases
closed, and also in consideration of those still pending, a new economic balance
can be seen in the radio-television sector, where the "digital" dimension,
replacing the analogue system, features new forms of competition between the
companies of the sector, to the benefit of the radio-television users.

3.2.2.2. The issue of authorisations for the
audio-visual media services and for the
satellite broadcasters
Authorisations for media services
The several times mentioned Consolidation Act of the audiovisual and
radio media services rules that “the performance of linear audio-visual or radio
services on other electronic communication means” (art. 21, paragraph 1 bis)
and “the supply of audio-visual services on request” (art. 22 bis) are subject to
authorisation issued by the Authority on the basis of the rules established by its
own regulations. The said regulations were approved by the Authority's Board
with resolutions no. 606/10/CONS and no. 607/10/CONS of 25 November 2010.
The regulations apply to the supply of media services also for payment,
performed under the publishing responsibility of a media services supply, the
main purpose of which is to supply programmes, in the case of linear services,
and a catalogue of programmes, in the case of non-linear services, in order to
inform, entertain or instruct the general public, through electronic
communication networks, in competition with television broadcasting, and the
annual revenues of which, deriving from advertising, television sales,
sponsorships, contracts and agreements with public and private subjects, and
from pay television offers, amount to more than Euro one hundred thousand,
according to the data of the first financial statement approved after the entry
into force of the regulations.
The performance of linear audio-visual media services or radio services
on other electronic communications means
In implementation of the provision of art. 21, paragraph 1-bis, of the
Consolidation Act, the regulation approved with resolution no. 606/10/CONS
contains the regulation of the activities for the supply of linear audio-visual
media services or radio services, also for payment, on other electronic
communications means.
Pursuant to art. 3, paragraph 1, of the Regulation, the Authority has the
power to issue authorisations for the supply of the above-mentioned services
which fall within its field of application, as outlined by art. 2. Furthermore,
paragraph 2 of art. 3 envisages that said authorisations can be issued to
companies, partnerships, cooperative societies, foundations, recognised and
unrecognised associations and to individuals, which have their registered head
office or their official residence in Italy, or in a state in the European Economic
Area, or also outside the European Economic Area, providing the state where the
applicant establishes its registered head office or residence applies reciprocal
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treatment towards Italian subjects. For the costs of the procedure, a
contribution of Euro 500 must be paid.
The authorisations are valid for a period of twelve years from the data of
issue and may be renewed for subsequent periods of the same duration.
In the period of reference, the volume of activities for which the
authorisations in question have been granted is summed up in the date given in
Table 9.4.
Table 9.4. Linear audio-visual media services or radio services on other
electronic communications means
Year 2011/12
Subjects authorised
3
Authorisations for the performance of
4
audio-visual media services
Authorisations for the performance of
16
radio services
Source: The Authority
Art. 9, paragraph 1, of the regulation also allows, free of charge, the
suppliers of audio-visual media services or radio services on terrestrial
transmission means, via satellite or by cable distribution, holding the relative
qualifications, including the technical data necessary, to be presented to the
Authority and the competent Ministry, to provide for complete and simultaneous
retransmission on other electronic communications means, respect for the
transmission rights acquired always holding firm.
The volume of the notifications received, relative to this area of expertise
and in the period of reference, is given in Table 9.5.
Table 9.5. Notification communications of retransmission in simulcast mode, of
the linear audio-visual media or radio services performed on other electronic
communication means
Notifying companies
Notifications
of
retransmission
in
simulcast mode of audiovisual media
services
Notifications
of
retransmission
in
simulcast mode of radio media services

Year 2011/12
231
88
256

Source: The Authority
The supply of audio-visual media services on request
The regulation adopted with resolution no. 607/10/CONS regulates the
supply of non-linear audio-visual media services, also for payment, regardless of
the electronic communications network used.
Art. 3 of the regulations rules that the supply of audio-visual services on
request falling within the sphere of the applications delimited by article 2
requires a general authorisation granted subsequent to the presentation to the
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Authority of a certification of business start-up, pursuant to article 19 of Italian
law no. 241 of 7 August 1990, and subsequent amendments.
The certification can be presented by companies, partnerships,
cooperative societies, foundations, recognised and unrecognised associations
and to individuals, which have their registered head office or their official
residence in Italy, or in a state in the European Economic Area, or outside the
European Economic Area, providing the state where the applicant establishes its
registered head office or residence applies reciprocal treatment towards Italian
subjects. For the expenses of the procedure, a contribution of Euro 500 must be
paid for audio-visual services and of Euro 250 for radio services.
The subsequent transitory provision of art. 13, paragraph 1, rules that the
subjects which, on the date of the entry into force of this regulation, supply
audio-visual media services on request, in the forms and within the limits of
article 2, can continue the activity providing they present the business start-up
certification to the Authority within twelve months from the entry into force of
the regulation itself, the business start-up certification referred to in art. 3
above. Since the regulation in question entered into force on 18 January 2011,
the term for the presentation of the said business start-up certification expired
on 18 January 2012.
In the period of reference, 3 business start-up certifications were
presented.
Satellite authorisations
The procedures for the issue of the authorisations to broadcasters which
transmit television programmes via satellite in one of the countries that have
signed the European Convention on trans-border television – stipulated in
Strasbourg on 5 May 1989 and ratified by Italian law no. 327 of 5 October 1991
– are ruled by the regulation approved by the Authority with resolution no.
127/00/CONS of 1 March 2000.
Pursuant to art. 5, paragraph 1, of the aforesaid regulation, the
authorisation provisions – processed pursuant to the presentation, on the part of
the subject concerned, of a specific application for each of the programmes to be
broadcast – are issued for a term of six years and can be renewed.
For each authorisation application presented, the subjects concerned must
pay a contribution to the Authority as reimbursement of the expenses of the
procedure for taking the decision. The contribution is adjusted at the beginning
of every calendar year according to the programmed inflation rate. However, the
aforesaid adjustment, as for the years 2009, 2010 and 2011, has been
suspended in application of art. 1 of Italian decree law no. 225 of 29 December
2010 containing “Extension of the terms envisaged by legislative provisions and
of urgent action relative to taxation and support for companies and families” and
while possible decisions are pending relative to the implementation of the
provision of the annex to Italian law no. 11 of 26 February 2011. At the
moment, the contribution in question has not been updated.
The volume of activity pertinent to the adoption of the provisions for the
authorisation to broadcast television programmes via satellite, the data are
summed up in Table 9.6.
For simple comparison, in some cases the date of the previous year are
given beside those of the period to which this report refers.
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Table 9.6. Authorisation for the broadcasting of television programmes via
satellite
Year
2011/12
64

Authorisation applications, renewals
and transfers presented
Authorisations granted
16
Authorisations renewed
18
Authorisations transferred
26
Authorisations modified according
–
to the communications received
Provisions subject to negotiation
4
Source: The Authority

Year
2010/11
64
30
12
15
9
2

From a comparison of the data relative to the authorisations processed in
the two years, a noticeable decrease can be seen in the number of new
authorisations, while there is a considerable increase in the number of the
renewed/transferred authorisation, indicating a substantial stabilisation of the
satellite television system, also resulting from company incorporations and
mergers, but nevertheless tending towards a moderate reorganisation of the
sector.
At present, the global consistency of satellite television broadcasting is
summed up in the total number of programmes and authorised subjects listed in
Table 9.7.
Table 9.7. Programmes and subjects authorised for broadcasting via satellite
Total programmes authorised – renewed
Total subjects authorised
Total authorisations lapsed
Source: The Authority

383
140
144

To allow for the general function of sector monitoring, the identitytechnical data declared by the applicants – for every authorisation granted – are
entered into a specific database, which allows for the management of the single
positions and their updating by the annotation of the subsequent pertinent
variations.
In application of the regulatory provisions in force, the authorisation
holders must in fact communicate every change that occurs in respect of the
information or documents presented for the initial procedure. From this aspect,
the data most influenced by transformation processes are mainly represented by
changes in corporate ownership of the broadcasting companies, the change in
the names of the programmes transmitted and change in the technical system
used for transmission.
In addition to the above, the broadcasters must also inform the Authority,
pursuant to the aforesaid regulation, of all technical changes.
Lastly, in a more general line, with a viewpoint to reinforcing the
supervisory tools in order to pursue the standardisation of the parameters of the
satellite television broadcasting system and of the players operating within the
system, the activity started up previously towards the companies authorised to
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transmit television programmes via satellite, aimed at acquiring information and
data regarding both the location of the up-link equipment used by the same, and
the partner companies which make available the necessary transmission
capacity, has continued in the period of reference.
On the results of this activity, no cases of bankruptcy are recorded
consequent to action on the part of the judicial authorities towards the
companies authorised pursuant to resolution no. 127/00/CONS. It must be
noted that, on the basis of the regulations in force, a declaration of bankruptcy
involves the automatic lapse of the said authorisation, unless the judicial
authority authorises the temporary continuance of the company's business.

3.2.2.3. Digital
digital radio

terrestrial

television

and

The Regulation of the sector
Application of the criteria for the digitalisation of the digital terrestrial
television networks
With resolution no. 181/09/CONS, the Authority has approved the criteria
for the complete digitalisation of the terrestrial television networks, due to the
pending of charge no. 2005/5086 and subsequent to consultation with the
European Commission, which maintained such criteria suitable for suspending
the said charge. Therefore, at the request of the European Commission, the
resolution became law pursuant to article 45 of Law no. 88/2009, thus becoming
a stable part of the primary legal framework.
The said resolution no. 181/09/CONS envisages the planning of 21
national digital terrestrial DVB-T networks, distributed as follows: 8 networks to
ensure the conversion of the pre-existing analogue networks; 8 networks for the
rationalisation of the digital terrestrial networks created through frequency
trading; 5 networks for the digital dividend to be assigned by a beauty contest.
4 DVB-H networks are also envisaged, three of which for the rationalisation of
the existing networks resulting from frequency trading, and one for the beauty
contest. Analogue conversion rules have also been foreseen for local television
networks, for which, according to the law in force, at least one third of the
transmission resources available for the compartment is reserved.
The same resolution has also established certain measures to foster
competition, dividing the digital frequencies into three lots and introducing a cap
for subjects already holding analogue networks. If such operators acquire one
fifth multiplex, they will be subject to the obligation of assigning 40% of the
multiplex transmission capacity to suppliers of independent contents selected in
advance by the Authority, at cost oriented prices under the supervision of the
Authority itself.
In implementation of the said resolution, in 2010 the Authority – with
resolution no. 497/10/CONS – approved the procedures for assigning the
frequencies available in television band for digital terrestrial broadcasting and
measures to guarantee conditions of effective competition, which was followed,
in 2011, by the approval of the economic and contractual conditions relative to
the sale of 40% of the transmission capacity to suppliers of independent content
(resolution no. 187/11/CONS of 6 April 2011). Lastly, in view of the execution of
the selection procedure organised by the Ministry of Economic Development with
a call for tenders with disciplinary specifications published on 8 July 2011, the
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Authority checked the existence of the requisites of the independent content
suppliers applying for the allocation of the 40% of the transmission capacity and,
after verifying that the publishing projects complied with the laws in force on
radio-television broadcasting, communicated admissibility.
The regulatory framework has been recently modified by Italian decree
law no. 16 of 2 March 2012, as converted by law no. 44 of 26 April 2012, article
3-quinquies of which, in introducing urgent measures for the efficient use and
economical exploitation of the radio spectrum, has organised a new distribution
of the digital dividend which will take place with an auction which will replace the
beauty contest, redefining the framework according to the new scenario which
will be opened subsequent to the reorganisation and rationalisation of the use of
the frequencies defined at this year's World Radiocommunications Conference
(WRC-2012) held in February in Geneva. According to such intentions, in fact,
part of the television spectrum can be destined – from 2016 – to mobile
telecommunications, in the same way as what has already taken place for the
800 MHz band. Precisely this prospect, together with the critical context of the
country's public finance, has induced the Government to re-estimate the
economic value that the use of such frequencies can produce, thus introducing
the assignment of the digital dividend for payment.
More specifically, the law rules that the new auction, destined to replace
the beauty contest, must take place within 120 days from the approval of the
law itself, on the basis of the procedures to be established by the Authority –
after consulting the competent offices of the European Commission – according
to the following criteria: a) assignment of the frequencies on the basis of the
different lots according to the highest economic offer, ensuring the vertical
separation between programme suppliers and network operators and allowing
the former access at fair, non-discriminatory conditions, on the basis of the
criteria established by the Authority; b) composition of each lot on the basis of
the degree of coverage, taking into account the possibility of allowing for the
creation of networks for macro broadcasting areas, the flexible and efficient use
of the spectrum and technological innovation; c) variation in the duration of the
usage rights of each lot in order to guarantee that the frequencies are
immediately destined for the use established by the European Commission in the
discipline of the radio spectrum.
The new regulatory framework – which has modified certain parts of
resolution no. 181/09/CONS that were not compatible with the regulation thus
introduced – has also envisaged action to guarantee effective technological
innovation in the use of television by the promotion of the DVB-T2 and MPEG-4
television standards and, for this purpose, it has introduced certain deadlines
relative to the sale of television sets: from 1 January 2013 television set
distributors in the country will not be required to have an analogue tuner, while
from 1 January 2015 television sets must have a digital tuner for receiving
television programmes in DVB-T2 mode with MPEG-4 code; lastly, from 1 July
2015 the sale of sets without this feature will not be allowed.
The panorama therefore involves, on one side, solutions which allow
digital terrestrial television – intended to replace analogue television throughout
the country, with the completion of the switch-off in June this year – to offer an
extremely wide range of television offers in high definition (HD) and in 3D mode
and greater competition between the various television services usage modes
(satellite, terrestrial, IPTV, web etc.), as well as a higher degree of pluralism; on
the other side, the increase of broadband services on the LTE and LTE-advanced
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frequencies, which guarantee an increasingly more efficient use of the spectrum
resources, according to European guidelines.
The new regulation on terrestrial television broadcasting in digital
technology
With resolution no. 353/11/CONS of 23 June 2011, the Authority has
adopted the new regulation on terrestrial television broadcasting in digital
technology, which regulates the supply of linear audio-visual media services,
including the broadcasting of digital radio contents, associated interactive
services or conditioned access services and network operators, on terrestrial
television frequencies in digital mode.
The new regulation, the outline of which has been subjected to
consultation pursuant to resolution no. 212/11/CONS of 13 April 2011, has
replaced the preceding regulation (as required by resolution no. 435/01/CONS)
with a new regulation which has taken into account the regulatory modifications
that have been introduced relative to terrestrial television broadcasting and the
relative provisions adopted in the meantime by the Authority.
Annex A to the new regulation (art. 1) has aligned the definitions to those
of the Consolidation Act on audio-visual and radio media services which, in the
implementation of resolution no. 2007/65/EC, has introduced, among other
things, new definitions for the characterisation of the supply of audio-visual
programmes. With regard to the authorisations for the supply of audio-visual
media services (arts. 3-7), in pursuit of proportionality and technological
neutrality, it has been stated that the capital requisites and the number of
employees envisaged for the issue of national and local authorisation, which
requisites have changed from the analogue television system, are applicable
until the date established by law for the final closure of analogue television
transmissions.
The provisions regarding programming obligations (arts. 8-14), bearing on
authorisation holders (programme direction, management and adjustment,
advertising, sponsorships, TV sales and the promotion of the European audiovisual production) have also been aligned to the new regulation introduced by
the Consolidation Act.
With regard to the television network operator's activity (arts. 16-21), it
has been specified that this activity, nationally and locally, is subject to general
authorisation, while the usage right of the digital terrestrial frequencies is
granted by the authorised subjects with separate provision of the Ministry of
Economic Development. The obligations bearing on the said operators are also
specified, as summed up below:
- respect for the obligations established by article 42, paragraph 1, of the
Consolidation Act;
- respect for the technical transmission standards in force, which must be
compatible with the provisions of Annex A to the Authority's resolution no.
216/00/CONS, as amended, and observing the obligations on the automatic
numbering of the digital terrestrial channels established by law and by resolution
no. 366/10/CONS;
- respect for regulations on health, the environment, town planning and
territorial conditions for the installation of the infrastructures and equipment,
and the provisions relative to the sharing or availability of plant and sites;
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- obligation to ensure network functioning security, maintenance of
network integrity, the quality of the signal transmitted, adequate coverage of
the area assigned, i.e. in any case no less than 80% of the population of the
said area must be reached within five years from the assignment of the
frequency usage right;
- for the efficient use of the radio spectrum, obligation to carry on each
national or local DVB-T network at least six programmes or programme
schedules broadcast in standard definition (SD) technology or at least three
programmes or programme schedules broadcast in high definition (HD)
technology, or, in the case of mixed SD and HD transmission, at least four
television programmes, one of which must be broad case in HD. The number of
programmes referred to under this letter includes analogue/digital simulcast
programmes, HD simulcast programmes, SD programmes and the deferred
programmes of the same programmes schedule. These programme types must
be provided within six months from the final switch-off of the analogue television
transmissions.
The local network operator, in particular, without prejudice to respect for
the quota of transmission capacity reserved to the same pursuant to article 8,
paragraph 2, of the Consolidation Act in favour of subjects authorised to supply
television contents locally and the must carry obligations pursuant to the
Regulation, can supply transmission and broadcasting services to the national
suppliers of audio-visual services under the following conditions:
- the transmission capacity offered may not exceed that required to
transport two national programs for each multiplex, the must carry obligations
of the regulation always holding firm;
- the transmission capacity cannot be offered to suppliers of national
contents controlled by or associated with national television network operators.
Furthermore, the transmission capacity used to transport the national content
must allow for the coverage of at least 50% of the national population in the
switch-over period and coverage of at least 80% of the national population on
the national switch-off date, to be achieved by consortia or agreements between
local network operators;
It is also rules that the suppliers of nationally distributed audio-visual
media services carried by local network operators have the right to the
nationally broadcast channel numbers as envisaged by the Digital Terrestrial
Television Automatic Numbering Plan pursuant to annex A of the aforesaid
resolution no. 366/10/CONS according to the types of programming envisaged
therein.
With regard to the payment regime, it has also been established that the
present system of contributions will continue to be applicable to subjects also
operating on television frequencies in digital terrestrial technology until the end
of the year of the final switch-off of analogue transmissions in the whole country
. After that date the contributions for frequency usage rights will be determined
according to the contribution system envisaged by the Electronic
Communications Code, ensuring at least compatibility with the present state
income.
With reference to the regulations on the protection of pluralism and
competition, and non-discrimination (arts. 24-25), the Regulation has aligned
the criteria to the provisions of the Consolidation Act and has established, for
the purpose of the routine check on respect for the national and local television
programme supply authorisation limits, that within 30 October every year the
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subjects authorised to supply national and local television programmes must
inform the Authority, by 30 June every year, of the number of programmes for
which broadcasting is authorised according to the model attached to the
Regulation.
Procedures and conditions for the sale of transmission capacity of the
local television networks pursuant to art. 4 of Italian decree law no.
34/2011, converted with amendments by law 75/2011.
Art. 4 of Italian decree law no. 34/2011, converted with amendments by
Italian law 75/2011131, rules that the assignees of the local radio-television
frequency rights, on the basis of the classification drawn up for the purpose by
the Ministry of Economic Development in the Regions or technical areas where
switch-off takes place, must release a quota of the transmission capacity
assigned to the same (so-called must carry), of not less than two programmes,
in favour of subjects legitimately operating locally and which are not usage right
assignees on the basis of the aforesaid classifications, according to the
procedures and the economic conditions established by the Authority.
In compliance with this ruling, the aforementioned New Regulation, under
art. 27, defines the procedures and the economic conditions for the transfer of
the transmission capacity in question, summed up briefly below:
- the transmission capacity in question must not be less than that
necessary for carrying two programmes and, in any case, not less than 6 M/bits;
- within fifteen days from the publication, for each Region, of the aforesaid
classifications, the frequency usage rights assignees must communicate to the
Authority the list of the transfers of transmission capacity, the prices of which
may not be less than Euro 0.010 and not more than Euro 0.016 per 1 M/bits per
inhabitant, in any case envisaging favourable conditions for the suppliers of
Community audio-visual media services.
The said lists are published by the Authority on its own website.

“Art. 4 Measures for the rationalisation of the radio-electrical spectrum 1[…] By 30 June
2012 the Ministry of Economic Development provides for the assignment of the usage
rights of the radio-television frequencies pursuant to the criteria and methods disciplined
by paragraphs 8 to 12 of art. 1 of Italian law no. 220 of 13 December 2010, and, as far as
concerning the local radio-television frequencies, for each technical area or Region, a
classification of subjects legitimately authorised to supply radio-television broadcasting
locally and which apply on the basis of the following criteria: a) entity of the equity net of
losses; b) number of employees with permanent contract; c) entity of the coverage of the
population; d) chronological priority for the performance of the activity in the area, also in
respect of coverage. In the areas where, on 1 January 2011, the changeover to digital
technology had not taken place, the Ministry of Economic Development did not assign to
the local radio-television network operators the usage rights to the frequencies envisaged
by the first sentence of paragraph 8 of art. 1 of law no. 220 of 13 December 2010. In the
areas where on the same date, 1 January 2011, the changeover to digital technology had
taken place, the Ministry of Economic Development made available the frequencies
indicated in the first sentence of paragraph 8, assigning the usage right holders of the
frequencies in the 790-862 MHz band, according to their position in the respective
classifications, the usage rights of the frequencies in the 174-230 MHz and 470-790 MHz
bands. The Communications Authority lays down the procedures and economic conditions
according to which the usage rights assignees have the obligation to transfer a quota of
the transmission capacity assigned to the same, in any case not less than two
programmes, to subjects legitimately operating locally on 1 January 2011 and which are
not usage right assignees on the basis of the aforesaid classifications”.
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The Regulation also establishes that, within fifteen days from the
publication of the aforesaid lists, the subjects legitimately operating locally on 1
January 2011, which are not frequency usage right assignees, must inform the
Authority of their interest indicating the network operator, the requested
transmission capacity and the territorial area of interest.
Lastly, the Authority will provide for matching the transmission capacity of
the network operators with the applying audio-visual media services suppliers
within the following fifteen days and, in any case, before the switch-off of the
technical area or Region concerned. In the case of requests that are not
compatible with each other, the Authority will consult the subjects concerned
and will proceed with satisfying the requests, also taking into account, in order
to satisfy as many requests as possible, the transmission capacity requested by
each and the territorial areas of major interest to the applicants.
Frequency planning for digital television and radio broadcasting
Frequency planning
In the last twelve months the planning activities have continued in
implementation of the provisions of the regulations in force and of resolution no.
163/06/CONS, containing the “Guideline – approval of an activity programme to
favour the rational use of the frequencies intended for radio-television services
in view of the conversion to digital technology”. The activities in question, aimed
at the review and implementation of the national frequency assignation plan and
at a rational conversion of the radio-television system from analogue to digital
technology, take into account the decision taken at the Regional
Radiocommunications Conference (RRC06), held in Geneva from 15 May to 16
June 2006, organised by the Radiocommunications Sector of the International
Telecommunications Union for the planning of the terrestrial broadcasting
service in digital mode in the 174-230 MHz band (for sound and television
broadcasting) and 470-862 MHz (for television broadcasting), in the countries of
Region 1, situated west of the 170°E meridian and north of the 40°S parallel and
in the Islamic Republic of Iran.
In the last year several modifications have involved the frequency bands
assigned by the National Frequency Sharing Plan for the service of broadcasting.
In particular Italian law no. 220 of 13 December 2010, as amended by
Italian law no. 111 of 15 July 2011, “Conversion into law with amendments of
decree law no. 98 of 6 July 2011, introducing urgent provisions for financial
stability”, has reserved the portion of the 800 MHz band (790-862 MHz) for the
use of broadband mobile electronic communication services, removing this range
of frequencies from the band availability for planning the digital television
system, but at the same time ruling that it must be released for new uses by
and no later than 31 December 2012.
In the same period, Italian decree law no. 34 of 31 March 2011, converted
with amendments by Italian law no. 75 of 26 March 2011, as amended by Italian
law no. 111 of 15 July 2011, “Conversion into law with amendments of decree
law no. 98 of 6 July 2011, containing urgent provisions for financial stabilisation”
rules that the assignment of the resources to the local broadcasters had to be
carried out on the basis of a classification, thus in practice rendering obsolete
the procedure of holding technical meetings with the subjects concerned,
adopted previously, for the acquisition of the participation contributions which
are a required condition for assessing the need in each area and for planning
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adequate resources to satisfy such need, always with respect for the regulatory
restrictions and criteria.
On the basis of what is established by the above-mentioned provisions,
resolution no. 330/11/CONS was thus adopted, which provides precisely for the
repeal of the detailed planning procedure in the technical areas by means of
technical meetings and the consultation procedure envisaged by Italian law no.
249 of 31 July 1997 (article 1, paragraph 6, letter a) number 2) for the
completion of the planning; this procedure allows for objectively assessing the
needs of the local broadcasters by the formation of a classification on the basis
of established criteria. It is important to note that the planning activity also
involved the implementation of the provisions of art. 2-bis, paragraph 5, of
Italian decree law no. 5 of 23 January 2001, converted with amendments by
Italian law no. 66 of 20 March 2001, containing “Urgent provisions for the
deferment in terms of analogue and digital radio-television transmissions and for
the restoration of radio-television plant”, amended by Italian law no. 51 of 23
February 2006.
In fact article 8-novies of Italian decree law no. 59 of 8 April 2008,
converted with amendments by Italian law no. 101 of 6 June 2008, in order to
respect the switch-off term of analogue transmissions, fixed for 2012 by Italian
law no. 66/2001 and subsequent amendments, and for the implementation of
the frequency assignment plan, rules that a decree of the Ministry of Economic
Development, in concert with the Communications Authority, must draw up the
calendar for the final changeover to digital terrestrial television broadcasting,
with indication of the areas concerned and the respective deadlines.
The said decree, adopted on 10 September 2008 and published in the
Official Journal no. 238 of 10 October 2008, has fixed the times for the final
conversion in Italy of television broadcasting to digital mode, dividing Italy into
16 technical areas and at the same time establishing the relative calendar for
the switch-off in the single areas. The aforesaid decree was later amended
several times and the decree now in force is that of 15 September 2011
“Modifications to the national calendar for the definitive changeover to digital
terrestrial television broadcasting with relative annex 2”, published in the Official
Journal no. 246 of 21 October 2011.
Respecting the established times, the Authority opened the relative
proceedings and, pursuant to Italian law no. 249 of 31 July 1997, called the
interested subjects and, during the last year, adopted the following resolutions
for the detailed planning in the respective regions (technical areas) as they
progressively changed over to digital technology:
a) resolution no. 423/11/CONS with the “Frequency assignment plan for
the digital terrestrial service of the regions of Liguria, Tuscany, Umbria and
Marche and the Province of Viterbo". (technical areas nos. 8, 9 and 10);
b) resolution no. 542/11/CONS with the “Amendment of resolution no.
423/11/CONS with the frequency assignment plan for the digital terrestrial
service of the regions of Liguria, Tuscany, Umbria and Marche and the Province
of Viterbo. (technical areas nos. 8, 9 and 10);
c) resolution no. 93/12/CONS with the “Frequency assignment plan for the
digital terrestrial service of the regions of Abruzzo, Molise, Basilicata, Puglia,
Calabria and Sicily (technical areas nos. 11, 14 and 15).
These resolutions are in addition to those adopted previously as from
2007 concerning the technical areas of the regions of Sardinia, the Aosta Valley,
Western Piedmont, Trentino Alto Adige, Lazio excluding the Province of Viterbo,
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Campania, the technical area 3 corresponding to the territory covering the
Provinces of Alessandria, Asti, Biella, Novara, Verbano-Cusio-Ossola, Vercelli,
Bergamo, Brescia, Como, Cremona, Lecco, Lodi, Milan, Monza those of the
Brianza area, Pavia, Sondrio, Varese, Piacenza and Parma, and the technical
areas 5, 6 and 7, corresponding to the territory of the regions of Emilia
Romagna, Veneto (including the Provinces of Mantua and Pordenone) and Friuli
Venezia Giulia.
Lastly, for the detailed planning of the resources intended for the local
broadcasters in the areas that had already changed over to digital broadcasting
before 2011 to comply with the dictates of the above-indicated regulations, the
planning relative to the last technical areas, namely the Regions of Sardinia, the
Aosta Valley, Piedmont, Lombardy, Veneto, Trentino Alto Adige, Friuli Venezia
Giulia, Emilia Romagna, Lazio and Campania, was reviewed; this provision was
adopted with resolution no. 265/12/CONS of 7 May 2012.
Digital radio broadcasting
The planning of digital radio broadcasting in Italy merits a separate
chapter, since the market has not yet developed to the levels of digital
terrestrial television, although it has the potential to represent a strategic
resource for the radio broadcasting system in the future. Digital radio
broadcasting, the natural evolution of analogue radio broadcasting, is in fact of
considerable interest for all the companies of the sector, and it has the
possibility of opening to new publishers the market of the supply of content that
can be transmitted on the said platform.
In view of this fact, and to give an impulse to the market, also at the
request of certain category associations and national broadcasters including the
public service broker, the Authority has deemed it opportune to adopt a
provision for the launching of a DAB pilot project, on the basis of the contents of
resolution no. 664/09/CONS, which concerns the Autonomous Province of
Trento. For this reason, a first plan for the Trentino Alto Adige Region has been
drawn up. In fact, on the basis of the availability of the resources intended for
the radio broadcasting service in digital mode by the 2006 Geneva Conference,
together with the assessment of the usable frequencies in III-VHF band,
subsequent to the completion of the conversion of the television system to the
digital technology, resolution no. 180/12/CONS was adopted, which contains the
provisional plan for the frequency assignment for the digital terrestrial radio
broadcasting service in the Autonomous Provinces of Trento and Bolzano, for the
activation of a pilot project in the Autonomous Province of Trento.
At the same time as the above, an intense international activity was also
carried out together with the Ministry of Economic Development –
Communications Department, aimed at maximising the possibility of using the
frequencies well beyond the limit planned for Italy by the 2006 Geneva
Conference, through bilateral agreements with the neighbouring countries (see
paragraphs 4.1.2.)
It is worth underlining that the online management system of the National
Register of frequencies, started up in January 2009, has had great importance
on all the above-described activities. The Register (see paragraph 3.5.2) has
been confirmed as an important tool for knowledge of the Italian radio-television
system and as a point of reference for numerous technical and administrative
activities including, in particular, those linked to the planning process for the
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transition to digital terrestrial television. The online updating on the part of the
operators allows for constant monitoring of the dynamics which feature the use
of the electromagnetic spectrum for radio broadcasting and therefore allows for
carrying out duties relating to the planning on the basis of information which is
increasingly more accurate and close to the actual situation.

3.2.2.4. Television and radio advertising
Art. 1, paragraph 6, letter b), nos. 3 and 5, of Italian law no. 249 of 1997,
has entrusted to the Authority the task of supervising the procedures for the
distribution of the services and products, including advertising in any form
whatsoever, and of issuing regulations for the implementation of the provisions
of law on advertising in any form and of television sales.
The monitoring of television and radio broadcasters allows for carrying out
controls on the advertising of the national and local television broadcasters, in
order to apply sanctions in the case of breach of the legal and regulatory
provisions. The surveys are quantitative, on the duration of the advertising, and
qualitative, on the positioning of the advertisements within or between
programmes, and analysing certain advertising contents, with reference to the
general guarantee to users and in specific cases to certain types of goods for
which advertising is restricted or barred by law. In addition, the activity
performed by the Authority regarding advertising also includes the adoption of
opinions on misleading advertising and incorrect commercial practice.
The several times mentioned Italian Legislative Decree no. 44/2010 has
radically renewed the Consolidation Act for audio-visual and radio media services
relative to certain particular aspects of the transmission of audio-visual
advertising. In particular, the regulation of certain advertising transmission
modes has been modified. The hourly crowding limits always holding firm, it has
now been established that interruptions within programmes can take place every
30 minutes, also in films and news broadcasts. The placing of products within
television programmes has also been regulated.
Article 40-bis of the Consolidation Act of audio-visual and radio media
services, introduced by Italian Legislative Decree no. 44/2010 in implementation
of the European Directive on audio-visual media services, gives specific types of
programmes (cinema works, films and series produced for the audio-visual
media services, sports programmes and light entertainment) the possibility of
placing products in the said programmes, but imposing certain conditions
intended to prevent advertisers from exercising an influence on the editorial
content and to introduce special tools for identifying the presence of commercial
products to foster awareness on the part of the television viewer. Pursuant to
the provision, the subjects wishing to take advantage of the possibility of placing
products in programmes must adopt special self-regulatory texts aimed at
specifying the pre-existing conditions of law on the placing of products, and the
Authority is responsible for checking on respect for the self-regulatory
provisions.
In the exercise of this duty, the Authority has examined several selfregulatory texts, referring in some cases to a more precise detail of the
conditions of law especially regarding the limits on the influence of the editorial
content and the bar on giving undue relevance to the products placed in the
programme.
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Furthermore, in consideration of the complexity of the subject matter of
the self-regulation, of the new nature of the case and of the diversification of the
possible ways in which the products can be placed in programmes, also in
respect of the various audio-visual and radio media, with resolution 19/11/CSP
of 20 January 2011, the Authority decided to establish a specific permanent
observatory to monitor the placing of the products, and to liaise between
operators and the Authority itself relative to the problems deriving from the
practical placing of products into programmes of the audiovisual and radio media
services, for the identification of the concrete cases and the analysis of the
compatibility of the various forms of placing with internal and Community
regulations, also guaranteeing the Authority's technical contribution in internal,
community and international institutional and self-disciplinary requests on the
specific subject of product placement.
Then, for the purpose of checking on respect for resolution no. 34/09/CSP
containing provisions on the sound level of advertising and of television sales on the basis of which the public and private radio-television broadcasters and
the content suppliers operating on terrestrial frequencies and via satellite cannot
broadcast advertising and television sales at a power greater than the ordinary
power of the programmes according to an algorithm and parameters defined by
the Authority itself, of which the salient lines have been indicated in the last
Report - the Authority, with the collaboration of the Ugo Bordoni Foundation,
carried forward an experimental campaign in 2011 which revealed substantial
compliance with regulations on the part of the television broadcasters.
Incorrect commercial practices
After the entry into force, on 21 September 2007, of Italian Legislative
Decrees no. 145 and no. 146, which modified the internal provisions on
misleading and comparative advertising and incorrect commercial practices of
directive 2005/29/EC, the Authority has to express its opinion on both
advertising and commercial practices, when they are or will be circulated in the
daily press and magazines or via radio or television or any other
telecommunications means.
The provision (art. 26, paragraph 5, of the Consumers Code adopted with
Legislative Decree no. 206/2005) pursuant to which the non-binding opinion is
obligatory “when the advertising message has been or will be circulated in the
daily press or in magazines or on radio or television or by any other
telecommunications means” has been modified with the substitution of the
words “advertising” and “commercial practice” instead of the original expression
“advertising message”, leaving the substance and the ratio of the provision
unaltered. On the other hand, it has introduced, in view of the new tendency to
favour practices of moral suasion, the new institute of the "commitments",
consisting of a declaration of a professional person regarding the modification of
the message or the practice and the undertaking to remedy the consequences of
the behaviour challenged, which is endorsed and rendered obligatory by the
acceptance on the part of the Antitrust Authority with the consequence of
"removing the illegitimate aspects of the advertising”.
In the period of reference, the Authority has given 110 opinions on 132
advertising messages, 28 of which were circulated in the daily press and
magazines, 9 by telephone, 3 on the radio, 9 on television and 83 by other
means of communication, of which 71 were on the internet; 22 of the opinions
regarded messages transmitted by other means.
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3.2.2.5. The protection of children and users
In the period of reference, the Authority has dedicated special attention to
the activities to protect minors and users from both the scientific perspective,
developing a series of research, the results of which were included in the White
Paper on relations between minors and the media, and from the regulatory
viewpoint, concluding the inquiry activities for compliance with Legislative
Decree no. 44 of 15 March 2010, for the implementation of directive
2007/65/EC, as regards both monitoring and procedures.
The communications sector is going through a phase of deep
transformation, due to technological innovation and the processes of
digitalisation and multimedia convergence, which involves new and more
complex ways of using the contents and of interacting with the various media on
the part of the users. The need to guarantee an adequate level of child
protection in respect of harmful audio-visual content and of fostering sensitivity
and new approaches to the problem has induced the Authority to examine, by a
special interdisciplinary study, the relationship between the multimedia offer and
children's behaviour. This particularly complex project was completed with the
publication of the "White Paper" on relations between children and the media,
which – complete with practical indications regarding, for example, the
assessment of the measures introduced to protect minors, the interpretative
aspects of the provisions of the sector and the possible actions - wishes to
represent an important point of reference for operators and for all the institutes
with expertise in the matter (see Focus cap. 1).
On the regulatory level, the Authority has defined the procedures
necessary for achieving the purposes of the implementation provisions of
directive 2007/65/EC. In this regard, the Ministry of Economic Development has
adopted the decree of 1 April 2011, published in the Official Journal no. 100 of 2
May 2011, which implements the document containing the classification criteria
of programmes with content that “can seriously harm the physical, mental or
moral development of minors” classifiable as suitable for only adults, a
document already approved by the Media and Minors Committee and the subject
of an agreement expressed by the Authority. With the approval of resolution no.
220/11/CSP of 22 July 2011, the works of the “Technical Committee for the
adoption of the detailed regulation on the technical measures to be adopted for
preventing minors from viewing audio-visual content classifiable as suitable only
for adults pursuant to article 9 of Legislative Decree no. 44 of 15 March 2010”
and the detailed regulation on the technical measures aimed at preventing
minors from viewing audio-visual content classifiable as suitable only for adults
has been adopted.
With regard to the supervisory activities, there has been an intensification
of relations and occasions for collaboration with the Committee for the
application of the Media and Minors Self-Regulatory Code, with the Postal and
Communications Police of the Ministry of the Interior and with the Finance Police
Force's special broadcasting and publishing unit, which have transmitted their
respective findings to the Authority. There has also been profitable collaboration
with the National Users' Council which, with its activity, has guaranteed the
Authority a constant relationship with citizen users, both as individuals and as
members of the many associations operating in this field in civil society,
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facilitating the delicate and vital task of understanding the needs, observations
and tendencies.
The communications channels and the training and updating activities
addressed to the Regional Communications Committees, functional departments
of the Authority, have also been reinforced in order to pursue a more effective
monitoring action throughout the country. The Authority has also concluded
several proceedings aimed at checking on respect for the provisions which
protect minors and users of audio-visual media services broadcast in digital
terrestrial and satellite mode, which is explained further in paragraph 3.2.5.

3.2.2.6. Programming
and
investment
obligations
relative
to
European
and
independent productions
Pursuant to art. 16 of directive 2010/13/EU, the suppliers of audio-visual
media services must reserve most of their transmission time, excluding that
dedicated to news broadcasts, sports events, television games, advertising,
teletext services and televisions sales, to European works. Pursuant to art. 17,
the suppliers of audio-visual media services must reserve to European works
produced by independent producers at least 10% of their transmission time excluding the time dedicated to news broadcasts, sports events, television
games, advertising, teletext services and television sales - or, at the choice of
the Member State, at least 10% of their programming budget.
For the suppliers of audio-visual media services on request, art. 13
envisages the promotion, when possible and with adequate means, of the
production of European works and access to the same. The promotion could
regard, among other things, the financial contribution of such services to the
production of European works and to the acquisition of rights to the same or the
percentage and/or the importance of European works in the catalogue of
programmes offered by the suppliers of audio-visual media services on request.
The aforesaid provisions of the directive were confirmed in Italy by
Legislative Decree no. 44 of 15 March 2010 and included in article 44 of the
Radio-Television Consolidation Act. The Authority has consequently reviewed its
own implementation regulation adopted with resolution no. 66/09/CONS
together with resolution no. 397/10/CONS for the provisions relative to the
linear audio-visual media services and with resolution no. 188/11/CONS for the
provisions relative to the audio-visual media services on request, which has
been illustrated in the 2011 Annual Report.
Monitoring of respect for the programming and investment obligations
Verification of respect for the said obligations is carried out by programme
monitoring and the analysis of the models sent by the subjects on the
Communications Operators Register. The data collected have been used to draft
the two-yearly report for the European Commission on the promotion and
distribution of independent European works relative to the period 2009-2010
pursuant to article 13, paragraph 2, of directive 2010/13/EU. A summary of the
average national data relative to programming obligations relative to European
works, recent European works and investments in works of independent
producers, net of the channels exempted from such obligations is given in Table
9.8.
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Table 9.8. Average national data of compliance with programming and
investment obligations
European
works
59.2%

2009
Recent
European
works
12.6%

Works of
European
independent
works
producers
17.1%
60.8%
Source: Agcom

2010
Recent
European
works
11.4%

Works of
independent
producers
14.8%

The data processed subsequent to the monitoring activity of the two-year
period 2009 and 2010 is summed up in Figure 9.7, giving account of the data
relative to the programming of European works and of recent European works of
the main television groups.
Figure 9.7. Programming of European works and recent European works

Source: The Authority
The programming of European works is also verified by daily monitoring of
the main programme schedules. The gaps in respect of the statements of the
subjects controlled are equal to a few decimal points, and are due to the
different qualification of certain co-produced works.
With regard to the obligation of allocating at least 10% of income to works
of independent producers, the results of the monitoring of the main subjects
operating in the sector are summed up in Table 9.9 which takes into
consideration the first 5 groups in terms of advertising revenues, the aggregate
of which is equal to 90% of the total value of the sector. All the groups indicated
reach values above the minimum, as can be seen from the table.
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Table 9.9. Investments in works of independent producers
2009
2010

RAI
17%
16.3%

RTI
SKY
15.9%
22.4%
16.3%
14.4%
Source: The Authority

FOX
19.2%
15.7%

TIMEDIA
13.6%
17.5%

With regard to suppliers of audio-visual media services on request, the
regulatory provision introduced in 2011 envisages a gradual introduction of the
obligation to include European works in the catalogues or, alternatively to invest
in the acquisition of them.
The issue of derogations from the programming and investment
obligations
With regard to programming and investment obligations, the Authority
may grant derogations in application of the aforesaid resolution no.
66/09/CONS, art. 8 which regulates the application procedures and the granting
of derogations from such obligations, as defined by the said regulation. For the
presentation of a derogation application (total or relative to specific obligations),
at least one of the following conditions must be fulfilled: a) profits of the last two
years of business were zero; b) the market share relative to revenues from
advertising, television sales, sponsorships, contracts or agreements with public
and private subjects, public grants and pay television offers, is less than 1%; c)
the television channel is a theme channel. In the period of reference 10
derogation requests were received from companies with programme schedules
transmitted on several transmission platforms. The type of subjects is summed
up in Table 9.10; it must be noted that certain operators satisfy more than one
of the necessary requisites.
Table 9.10. Derogations from the programming and investment obligations
Theme channel
No profits achieved in the last two years
Market share lower than one percent
Total requests
Source: The Authority

9
3
5
10

After verifying the existence of the said requisites, the Authority must
then check the derogation application, taking into account, among other things,
the type of television programme, the public addressed by the publisher,
whether the offer is unencrypted or for payment, the effective availability of the
product compatible with the editorial line of the programme. These criteria are
also mentioned in decision no. 4509/2009 of the Council of State, Section VI,
according to which the impossibility of finding on the market certain types of
programmes which are also of European production can justify derogation. The
Authority has taken into due consideration the indications given by the Council
of State and, when opportune for an adequate assessment of the derogation
applications, it has carried out specific inquiries to check on the availability of
certain products on the European audio-visual market.
In the period of reference two derogations from the obligation to include
in the programme schedule European works specifically dedicated to minors
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have been granted, since the relative investment would have involved a
dispersion of the financial resources necessary for the provisioning of the
programmes required for reaching the planned audience targets and the
consequent acquisition of advertising. With reference to European works and
independent European producers, however, a derogation was granted for a
highly specialised programme schedule focusing on a genre not available from
European producers.

3.2.2.7. Audience indices and broadcasting
on the communication means, advertising and
surveys
Audience indices and broadcasting
The explosive expansion of the new media over the last few years has
created great fragmentation of audiences, with an exponential increase in the
products offered. At the same time, users' growing “familiarisation” with the use
and consumption of media products has generated audiences which participate
more actively than in the past. They feature greater creativity and involvement,
as far as becoming protagonists of "resistant" or "cooperative" dynamics with
the media products or with the companies which generate and distribute them.
Important transformation have taken place in the strategies adopted by the
suppliers of content. For these latter, the expansion of the offer has allowed for
competing and playing on different tables, since the same content can, in fact,
be adapted for several platforms. The distribution on the network of "user
generated content", the “cross-media” nature of the products and the possibility
of delivering them via various platforms and devices, has involved an increase in
the problem of measuring audience by the traditional methods. The survey
institutes must face the changes by a general re-thinking of the technologies
adopted. All this has given rise to a competition between publications of the
same sector, and between the diverse means or, in the case of the same
medium, between different transmission methods.
In the light of this situation, to monitor the audience indices of the
communication means on the part of the Authority has necessarily regarded the
continuous methodological developments.
In the case of television audiences measured by Auditel, after a report to
the Antitrust Authority about the existence of certain critical aspects regarding
the surveys carried out by the company, for presumed abuse of a dominant
position, the Authority has given its prescribed opinion on the outline of the final
provision of the AGCM in resolution no. 629/11/CONS of 22 November 2011.
During the said procedure, the following aspects in particular were assessed:
- the method adopted for the daily publication of the television audience
data relative to the item "Other digital terrestrial";
- the method adopted for the daily publication of the television audience
data relative to each channel and separately according to transmission
mode (analogue terrestrial, digital terrestrial, satellite, IPTV);
- the expansion of the audience data to the population without television
sets.
With regard to the first two methodological aspects, the Authority's
opinion pointed out that the monthly and daily data of the digital terrestrial
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audiences are published in the "Other digital terrestrial" reports, with a
breakdown of the “other terrestrial” figure into “other digital terrestrial” and
“other analogue terrestrial”, while the aggregate data of the item “other
unpublished SAT” which includes the satellite channels transmitted only in digital
mode which are not published separately. The publication of the data of the
single channels for each transmission platform is linked to the "voluntary
principle", i.e. the express request on the part of the broadcasters, in respect of
contractual restrictions.
On the last of the issues mentioned, the extension of the audience data to
the population without television sets, Auditel has dealt with the complex
problem of families which declare that they do not own a television set by
following two lines of action: the first regards basic surveying, the second
regards the composition of the sample panel.
For basic surveying, it is necessary to check whether the declaration of
not owning a television set is due to its use without being connected to an
aerial, or to the often denounced phenomenon of non-payment of the television
licence fee. With regard to the composition of the panel, Auditel has included in
its surveys a number of families without television sets, considering them as
among those who have not watched television for the whole day.
It must also be noted that within the context of the methodological choice
for the execution of basic surveying, the Authority has taken action to remove
the obstacles which hindered a requirement often expressed by Auditel, namely
access to the lists of the registry offices, rather than the electoral rolls, for
improved maintenance of the panel. At present, the use of the data contained in
the national INA-Index of the registry offices, instituted by the Minister of the
Interior, due to the incompleteness of the information, does not allow for basic
surveying by the formation of a sample. After the recent approval of the new
Regulation for the management of the National Index of the registry offices, the
INA data bank will soon be updated with the inclusion of other types of identity
data, such as the composition of the family unit and the home address, thus
becoming suitable for correct surveying.
With regard to monitoring radio audiences, the Authority has already
taken action in the past, pointing out a series of critical aspects relative to both
the audience survey methods and the composition of the sample, and regarding
the governance of Audiradio. Resolution no. 75/09/CSP had given precise
indications in this regard, but the path for the compliance on the part of the
Audiradio company with the Authority's guidelines turned out to be particularly
complex. The procedure for compliance on the part of the company Audiradio
with the guidelines given by the Authority in resolution no. 75/09/CSP, began
last year, but it has been particularly complicated. The process of enlarging
company ownership, decided by the company's Board of Directors and
completed in January 2011, has in fact not been put into effective practice due
to evident opposition which developed among the various components of the
Audiradio company, regarding both the governance rules and the survey
methodology.
The survey company thus entered a phase of deadlock which did not allow
for crucial decisions to be taken regarding its very existence, until the nonapproval of the financial statement after which it was consequently placed in
liquidation.
In consideration of the continuing non-existence of an official survey of
radio audiences in Italy, on 6 July 2011 the Authority adopted resolution no.
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182/11/CSP containing "Guidelines on the organisation of the activity of
surveying radio audience indices". With this provision, the subjects of the radio
compartment were invited to reorganise the system for monitoring audiences,
by proposal on both the governance of the new surveying subject and the
methodological criteria to used for surveying. From the analysis of the positions
received and from the cycle of hearings held for the purpose by the Authority,
points of convergence emerged. In particular, it was agreed that the new entity
to be constituted had to have a balanced ownership and it had to represent all
the components of the radio sector, including those of the advertising market.
Another point of agreement was that there had to be an effective separation
between the administrative management body and the technical management of
the surveying and third party organisms, had to be identified impartially to
guarantee the transparency and correctness of the survey system.
With regard to methods, it was agreed that the possibility of basic
research, which had not previously existed in the radio sector, having long
featured the Auditel survey, had to be introduced. In fact, such research would
allow for in-depth examination of the radio universe in terms of new listening
methods, bringing to light the effective penetration of the media in relationship
to the diverse distribution platforms and the different devices used.
The need to identify a single model for methodology and a single model of
governance, aimed at overcoming the remaining differences between the
positions of the various operators, induced the Authority to issue resolution no.
320/11/CSP of 20 December 2011, on “Public consultation on the organisation of
the activity of surveying radio audiences and the institution of a technical
committee”. With this provision, which included practical guidelines for the
organisation of the radio audience surveying activity, the Authority postponed
the adoption of the final organisation of the surveying activity until the result of
the said consultation and of the works of the technical committee formed for the
purpose. All the subjects interested in the reorganisation of the surveying
activity were invited to sit on the technical committee, whose works are still in
progress, with the possibility of also calling upon experts with proven experience
in the sector.
The estimate of the use of on-line media is provided regularly by the
company Audiweb by means of an "Integrated System" which can measure
navigation on the network on the part of personal computers in people's home,
in offices and in public places such as libraries, internet points and mobile
devices. Census data taken from the publishing sites surveyed by Audiweb, by
means of technical feedback towards the web servers of the browser-based
systems, are regularly added to the results of the surveys on the panel of
navigators.
According to the Audiweb data, in February 2012, 27.7 million Italians
between the ages of 2 and 74 years, linked up to the internet at least once. This
represents 50.7% of the population, with growth of 9.2% in one year. The online
audience on an average day increases by 7.3%, with 13.8 million, one million of
active users more than those registered in the same period last year.
The Audipress survey, carried out by two separate research institutes,
namely Doxa and Ipsos, was carried out also for 2011 on a sample of 33,000
persons interviewed for daily newspapers and 21,000 for magazines. The survey
sample, in both cases, was divided into three cycles, each of which was
composed respectively of 11,000 and 7,000 interviewed carried out via the CAPI
system, with the used of tablets. The Audipress data was published aggregating
the two most recent cycles for daily newspapers and the last three for

261

Annual report on the activity carried out and on the work programmes

2012

magazines. Therefore the annual total interviews equal 22,000 and 21,000
respectively.
The 2011 Audipress data, showing a counter trend in respect of the
decrease in sales, indicate an increase in readers. The increase in the number of
daily newspaper readers was 1.8%, and for magazines it was 0.2%. The
technological evolution and the strategic choice of almost all publications to
circulate through the new media is allowing the publishing houses to maintain
significant audience shares. 46.2% of the adult population (14 years and above)
read daily newspapers, and 62.0% read magazines.
In the second part of 2011, the Authority pointed out that the Audimovie
company had regularly carried out surveys on cinema goers, and it therefore
included it among the subjects which perform surveys on audience indices and
on the circulation of the various means of communication under its own
supervision. Overtime, in fact, the cinema has become an effective carrier of
advertising messages, and the target of investments which are not limited to the
mere production of works, but which aim at wider editorial and commercial
strategies featuring cross-mediality.
Audimovie regularly counts cinema audiences, also registering the socialdemographic profile of the spectators. The information is used to plan
advertising, taking into account the cinemas visited by the subjects of the panel
and the films seen by them. For quantitative measurement, Audimovie takes the
data produced by Cinetel, an institute specialised in estimating the number of
viewers for each cinema screen. The data are collected from more than 3,000
auditoriums and over 1,000 cinema complexes located in 500 Italian towns and
cities. The panel adopted by Audimovie represents all Italian families, and it is
composed of 4,000 families and approximately 10,000 individuals. The
continuous monitoring supplied the information relative to the profile of the
cinema-goer on a monthly basis, giving the total number and, of these, the
number who have watched a film in the cinemas belonging to the advertising
circuits of the agencies which belong to Audimovie: Sipra, Opus and
Moviemedia.
The publication of the surveys on the mass communication means
In the period of reference, the Regulation pursuant to resolution no.
256/10/CSP was applied for the first time, regarding the publication and
circulation of the surveys on mass communication means, subsequent to
resolution no. 153/02/CSP. The innovations introduced by the new Regulation,
which have been illustrated both on the occasion of a public workshop a few
months from its entry into force, and in training meetings with the Co.re.com.
(the Regional communications committees) which are required to apply the
Regulation at local level, have been gradually adopted by the operators of the
sector, and practically all those contacted by the Authority immediately
corrected their own behaviour, complying with the Regulation. After the entry
into force of the Regulation, the Authority has also drawn up guidelines,
transmitted to the Co.re.com., for the exercise, on their part, of their delegated
duty of monitoring respect for the criteria laid down in the Regulation relative to
the publication and circulation of the surveys in the local mass communication
means, in order to give updating on the evolution of the regulations which
regulate the communications sector and to give support in the activity of
monitoring the publication and circulation of the surveys in the local media.

262

3. The Authority's actions

From the analysis carried out on the circulation of the informative
document on the Authority's site, required by art. 3, paragraph 3, of the
regulation, certain critical aspects have come to light relative to the correct
interpretation of the definition of "survey". On many occasions, in fact, surveys,
studies and research have been submitted to the Authority, which have not
involved the expression of a preference on the part of the subject interviewed
and which, consequently, produce quantitative data of a statistical nature that
are not the same as those of an opinion survey.
Furthermore, with regard to the responsibility for assessing opinion
surveys and political-electoral surveys, the Authority has established a profitable
collaboration with the Prime Minister's Office – Department for information and
publishing, which is responsible for the analysis and consequent circulation of
the informative document on political-electoral surveys, jointly providing
assistance to the operators of the sector when the qualification of the type of
survey carried out might cause interpretative doubts.
In practice, it was found that one of the most frequent mistakes carried
out by surveyors is the forwarding of the document to the wrong institutional
body. Subsequent to the approval of the new Regulation, active institutional
collaboration has arisen between bodies, so that the Prime Minister's Office –
Department for information and editing (responsible for political–electoral
surveys) and the Authority are in constant contact in order to comply with the
provisions of law as efficiently as possible. In particular, the Prime Minister's
Office has adopted its own system of checking the documents delivered to its
own address, reporting to the Authority, the holder of the power to issue
sanctions, any irregularities found.
The inquiry procedures opened have all been closed with automatic
dismissal due to spontaneous compliance. In particular, there were 4 dismissals
for spontaneous compliance during the election campaign in 2011, 4 invitations
to correct behaviour not conforming to provisions which the operators then
obeyed, 5 communications of incorrect forwarding of documents which the
subjects involved immediately corrected. There were two cases of the breach of
the ban on circulating surveys in the 15 days prior to the vote during election
campaigns, for the regional elections of the Molise Region, subsequent to which
an order was issued with resolution no. 210/11/CSP of 6 July 2011 against the
local daily newspaper Il domani della Calabria and an order to the magazine Il
Primo adopted with resolution no. 313/11/CSP of 12 December 2011 to publish
the fact of the breach in the first possible edition of the magazine.

3.2.2.8. Audio-visual rights relative to sports
events, events of particular importance and
crime
Responsibility relative to the regulation of the sale of audio-visual rights
relative to sports events, the periodic identification of the emerging platforms for
the regulation of the sale of audio-visual rights, and the regulation and
supervision of the exercise of the right to publish criminal facts has been
assigned to the Authority by Italian Legislative Decree no. 9 of 9 January 2008,
containing "Regulation on the holding and sale of audio-visual rights relative to
sports events and the relative sharing of the resources". The connected activities
are carried out, according to the inquiry procedures pursuant to resolution no.
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307/08/CONS, by the Digital Rights Office, formerly the Office for the regulation
and supervision of audio-visual sports rights and sports information, specifically
established with resolution no. 99/08/CONS.
Audio-visual sports rights is a central question in the debate on the
development of the information society, in a context in which the world of
contents is undergoing deep changes, represented by the affirmed digitalisation
of contents and the growing availability of the diverse types of means for the
distribution of publishing products destined for the end user. The protection and
management of digital rights is intrinsic in the definition of the parameters, not
only legal but also technological and economic, instrumental to the exercise of
the Authority's responsibilities in this sphere. At the same time, in the single
spheres of expertise, supervision has been carried out ex officio by proceeding
pursuant to reports: this activity has led to the imposition of a great number of
fines, of which more is said in paragraph 3.2.5.
The sale of audio-visual sports rights
In the period of reference, relative to the activities envisaged by art. 6 of
the aforementioned Legislative Decree no. 9/2008, in view of the separation
between the Series A National League of Professionals and the Series B National
League of Professionals, for the part of its own expertise for the exercise of the
relative power, the Antitrust Authority has approved, with resolutions no.
426/11/CONS of 22 July 2011 and no. 680/11/CONS of 12 December 2011, the
guidelines for the sale of audio-visual sports rights relative to, respectively, the
Series A and Series B championships and the events connected to each for the
sports seasons 2012/2013, 2013/2014 and 2014/2015. In both cases, the
Authority emphasised the need to guarantee, in all phases of the assignment
procedure, the widest participation of all communications operators, regardless
of the authorising qualification held, and full respect for all the general principles
dictated by the aforesaid decree, with special regard for guaranteeing conditions
of absolute equity, transparency and non-discrimination between the
participants. Special attention was also paid to the possibility of a negative
outcome of the centralised sale procedure, the procedures for the return of the
unsold rights to the sports societies and the independent negotiation of the
same. It was emphasised that any changes to the content of the packets up for
sale subsequent to the need to proceed with new competitive procedures must
not prejudice the value of the exclusive rights already assigned, and that the
methods for choosing the events for which the rights are to be sold must be
agreed by the single sports societies in full respect of their independence.
The sale of sports rights on the emerging platforms
With resolution no. 598/11/CONS of 17 November 2011, the Authority
has opened the inquiry phase of the proceeding to identify the emerging
platforms, for the purpose of the sale of the audio-visual sports rights pursuant
to art. 14, of Italian Legislative Decree no. 9 of 9 January 2008 and of art. 10 of
the regulation adopted with resolution no. 307/08/CONS.
According to the aforementioned art. 14 of Italian Legislative Decree no.
9/2008, the sale of audio-visual sports rights intended for the emerging
platforms must take place at more advantageous economic conditions than
those applied for the use of such rights through the consolidated transmission
platforms, from both the technical and the economic viewpoint, in order to
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encourage the spread and the development of the new ways of using audiovisual media content.
In the previous resolution no. 665/09/CONS of 26 November 2009 the
Authority indicated the methodological criteria to be adopted for assessment on
first application, focusing attention on elements of a technological nature, which
have a general value, considering the fact that the new technologies are
developing at global level, and on economic elements, which are influenced by the
specific nature of the Italian market. In specifying the assessment parameters, the
Authority, on that occasion, having carried out the analysis relative to digital
terrestrial television, satellite television, television in IP network (IPTV), television
via mobile network (GSM / GPRS / UMTS / HSDPA), television via DVB-H network
and "web-TV", as well as analogue terrestrial television and cable television, had
identified television on IP network, television via mobile network and television via
DVB-H network, as the emerging platforms.
Within the sphere of the inquiry phase of the new procedure, the
Authority, after having confirmed the usefulness of the assessment parameters
already identified previously, collected from the operators potentially concerned
by the resolution the preliminary information necessary to assess the
transmission platforms now available. The analysis of the information collected
revealed a detailed picture of the use of the various transmission platforms on
the part of the operators of the sector, the degree of technological evolution
connected with the single platform, and the result, in economic terms, produced
by the various methods of using audio-visual content.
In conclusion of the inquiry phase, the overall picture emerging presents
important innovations which confirmed the assessment already expressed in
resolution no. 665/09/CONS for digital terrestrial and satellite television and
which indicate that, at present, the transmission platforms of TV on IP (including
IPTV,
web-TV
and
OTT-TV),
television
on
mobile
network
(GSM/GPRS/UMTS/HSDPA/LTE) and television via DVB-H network can no longer
be considered as emerging, which assessment was submitted to public
consultation with resolution no. 103/12/CONS of 8 March 2012.
The list of events of particular importance for the company
Resolution no. 131/12/CONS of 15 March 2012, containing “Final approval
of the list of events of great importance for which the transmission on the
unencrypted programme schedules is guaranteed” concludes the revision
process, completing and updating resolution no. 8/99 of 9 March 1999, which
began with the public consultation held pursuant to resolution no. 302/10/CONS
of 24 June 2010, in the light of the provision of article 32-ter of the Consolidated
Act of audio-visual and radio media services, introduced by Italian Legislative
Decree no. 44/2010, implementing art. 14 of the audio-visual media services
directive 2007/65/EC, now 2010/13/EU. The said article 32-ter attributes to the
Authority the task of compiling a list of national and other events, considered of
particular importance for the company for which transmission in the unencrypted
programme schedules is guaranteed, also determining whether the television
transmissions of such events must be direct or deferred, and complete or
partial. The ratio of the said article is that a consistent part of the Italian public
must be allowed to view events of particular importance on the free television
channels accessible to the major part of the population at no extra charge for
the purchase of technical equipment. In this way, the transmission only in
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encrypted form of the events on the list will not be possible, thus avoiding the
frustration of the purposes of the provision.
To be considered “of particular importance for society”, an event must
answer at least four criteria identified by the European Commission:
a) the event and its results must be of particular and generalised
interest to the Italian public, also to persons in addition to those who
normally follow the event in question;
b) the event must be generally recognised by the population as having
particular cultural importance and as a catalyst of the Italian cultural
identity;
c) the event must involve the national team of a specific sport, in an
international championship of great importance;
d) the event is traditionally transmitted on free television and has a wide
public of television viewers in Italy.
Italy was one of the first Member States of the European Union to adopt,
with resolution no. 8/99, a list of events of particular importance for society, in
compliance with directive 89/552/EC, and today it is the absolute first to
proceed with the relative updating, subsequent to the adoption of directive
2010/13/EU.
Considering the Community origin of the measures that the Member
States must carry out to put into practice the matters in question, the national
lists, after their content has been approved, must be submitted to the
assessment of the Contact Committee of the European Commission, which
includes representatives of all the Member States for the matters covered by the
said directive and which has a term of three months from the notification of the
provision to express its opinion on the compatibility of the measures adopted by
the Member States with European Union law. Opposition to the national lists on
the part of broadcasters established in other Member States also depends on the
said compatibility check against Community law.
Therefore, for the purpose of the notification procedure, the Authority,
with resolution no. 425/11/CONS of 22 July 2011, first approved the list to be
submitted to the European Contact Commission, subsequent to a public
consultation at international level and featuring constant information exchange
with the responsible offices of the Commission.
The Contact Committee of the European Commission, in the meeting on
23 November 2011, gave a positive opinion on the compatibility with European
Union law, of the measures proposed by the Authority with the aforesaid
resolution for the preliminary approval of the Italian list, no. 425/11/CONS,
declaring that it had no observation or modification to propose to that regard.
Consequently, on 21 December 2011, the Commission, with decision no.
C/2011/9488, having checked the proportion of the measures adopted and the
transparency of the consultation procedure carried out by the Authority,
declared that it deemed the preliminary provisions adopted by the Authority with
the aforesaid resolution no. 425/11/CONS, to be compatible with European
Union law.
Consequently, on 15 March 2012, the Authority's Board definitively
adopted the measures submitted to the European Commission with resolution
no. 131/12/CONS, containing the “Final approval of the list of events of great
importance for which the transmission on the unencrypted programme
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schedules is guaranteed”, which is scheduled to enter into force on 1 September
2012.

3.2.2.9. The protection of copyright on the
electronic communication networks
With regard to the protection of copyright, the Authority has seen the
progressive growth of its own role, thanks to the legislation introduced which
rests on three clearly identified provisions. The first recognition of expertise took
place in 2000, with Italian law no. 248, which, in updating the provisions of
Italian law no. 633/41, inserted article 182-bis, which assigned to the Authority
and to the SIAE (the Italian authors and publishers society), within the sphere of
their respective competence pursuant to law, supervisory powers. The provision
also gives the Authority, under paragraph 3, power of inspection, to be carried
out by its own officers, acting in coordination with the SIAE inspectors, with the
obligation of reporting any breach to the criminal investigation police. In addition
to this general power of supervision and inspection, the Authority was also given
regulatory powers in 2010, pursuant to article 32-bis of Italian Legislative
Decree no. 44, which obliges audio-visual media services – as defined in the
same article – to respect copyrights and connected rights in the practice of their
activity, also allowing the Authority to issue the regulatory provisions necessary
to impose observance of the limits and bars of the aforesaid provision. Thus,
article 32-bis of the Consolidated Act and article 182-bis of the law on copyright
are applicable together with the provisions contained in Italian Legislative
Decree no. 70 of 2003, for implementation of the directive on electronic
commerce and the limits of the responsibilities of the intermediaries, depending
on whether they act as mere conduits for digital contents, or whether they
provide for the caching and hosting of the same, and, in introducing the double
track of administrative and legal protection, rules that the “administrative
authority with supervisory functions”, just like the judicial authorities, can
demand the services provider "to prevent or to cease the breaches committed”.
With resolution no. 398/11/CONS of 6 July 2011, the Authority opened a
public consultation on a regulatory framework on the protection of copyright on
electronic communication networks, resulting from the previous public
consultation phase on the lines of the provisions on the subject, held pursuant to
resolution no. 668/10/CONS of 17 December 2010. The public consultation was
carried out, according to the Authority's normal practice, with a written phase,
which was completed on 15 September 2011, and an oral phase, which was
completed on 25 October 2011, during which interviews were held with the 36
subjects which had requested to be heard.
The regulatory initiative submitted to public consultation wished to
propose a model for copyright protection on the electronic communication
networks which could unite the many interests in play, all recognised as
fundamental principles of the system: the freedom to receive and communicate
information and ideas without limits of borders, which is at the basis of the
social-cultural needs of knowledge raised by citizens online, and the protection
of copyright which represents the basis of the right of content producers and
which must not be impoverished by illegal use of the same.
In order to balance the interests involved, the scheme reflects an
advanced model in the European panorama, since it is structured according to a
mosaic of lines of action which touch all aspects of the system according to the
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articulation of both promotion and enforcement measures, where the single
aspects of the chain have all been deemed equally worthy of attention.
In parallel with the consultation, on 3 August 2011 the regulatory
framework was communicated to the responsible offices of the European
Commission pursuant to the provisions of directive 98/34/EC (the so-called
transparency directive). According to that directive, in fact, the Member States
must communicate the projects for the technical regulation relative to products
and services of the information company, including the administrative
procedures, to the Commission and to the other Member States, before they are
formally introduced into national legislation. The other Member States and the
Commission may present observations regarding compatibility with Community
law within a period of 3 months from the communication. The State which has
communicated the regulatory framework may not adopt it definitively until the
Commission has expressed its opinion (so-called standstill period) and when the
final provision is drafted the observations received must be taken into account.
While no Member State has presented observations, on 3 November 2011
certain requests for information and clarifications were received from the
European Commission. The Commission first observed that the regulatory
project clearly coincides with the aim of limiting the source of online piracy and
that it will therefore follow the national development in that sector with great
interests.
The Commission made no objection regarding the fact that the Authority
has power, in as much as being the administrative body, to adopt certain
provisions envisaged by the directive on electronic commerce. Apart from
observations of a strictly formal nature, regarding the way of presenting reports,
or the manner of drafting for greater clarity, the Commission concentrated its
comments on respect for the principle of proportionality, especially regarding
timing and procedural guarantees for the subjects involved in the procedure for
various reasons, both as individuals in the case of site managers, and as an
administration in the case of the Authority, and for the principle of the country
of destination which is at the basis of the directive on electronic commerce
(2000/31/EC), copyright relative to the information companies (2001/29/EC),
the enforcement directive (2004/48/EC) with regard to action against foreign
sites, and regarding the level of involvement of the access services providers,
and it called attention to the ban on introducing new exceptions in addition to
those already envisaged by the copyright directive.
The Authority's regulatory proposals have contributed to stimulating a
lively debate which falls within a wider prospective of initiatives at both
Community level (considering the European Commission's Interpretative
Communication on electronic commerce of 11 January 2012), and at the level of
the single provisions (for example, that on computer piracy which recently
entered into force in Spain and the many bills of law – SOPA, PIPA, CISPA –
which have been examined by the United States Parliament in recent months)
and at international level (see the strong interest on the part of public opinion in
the ACTA - Anti-Counterfeiting Trade Agreement, signed on 26 January 2012).
Because of the intense debate that has developed between the categories
interests for various reasons, the Chairman of the Authority has been heard
before the VII and VIII Commissions of the Senate on 21 and 28 March 2012
and on 4 April 2012 before the Parliamentary Commission inquiring into the
phenomena of counterfeiting and piracy in the field of business, in order to
update the Parliament on the problems that have emerged relative to copyright
in the internet sector. In the present phase, as also mentioned in the text of the
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hearings, the national debate on the regulatory proposal has brought to light the
need for action on the part of the legislator, aimed at more clearly indicating the
Authority's tasks, with an authentic interpretation of the legislation in force.

3.2.3. The public radio-television service
The Service Contract in force for the three year term 2010-2012,
approved by decree of the Ministry of Economic Development of 27 April 2011,
entered into force on 28 June 2011 and will expire on 31 December 2012.
In practice, the 2010-2012 Contract is a transition tool which, although in
obvious continuity with the preceding Contract (2007-2009), introduces several
particular innovations.
In short, the main innovations regard the following aspects:
-

a prevalent technical nature has been imposed on the further public
services obligations, in view of the need to detail the execution of the
switch-off process for the changeover from analogue to digital television
channels;

-

the regulatory parameters to which the public operator is subject have
been expanded and completed by additional provisions (art. 2,
paragraphs 4 and 5). together with the national and Community
regulations, which support the mission and define the obligations of
public service, there now exist the "Rai Code of Ethics" and the "Charter
of public service operators' duties", which in turn include, as far as
pertinent, the "Self regulation code on the representation of legal events
in radio-television transmissions” (signed on 21 May 2009), the “Self
regulation code of the commentary transmission of sports events” (the
so-called “Media and Sports Code”, signed on 25 July 2007), and the
“Code for Children and Television” pursuant to art. 34 of the Radio and
Television Consolidation Act;

-

control on programming has been intensified. On the basis of the
Contract in force, in addition to monitoring the quality of the
programming and of the corporate reputation, the public operator must
carry out periodic surveys to discover the possible presence, in television
and radio programmes, of hidden advertising (art. 2, paragraph 6) and
must check, by suitably monitoring overall programming, respect for
"equal opportunities and correct representation of personal dignity” (art.
2, paragraph 7);

-

special controls of the offer addressed to disabled users have been
envisaged. In particular:
o

with reference to the analysis of the corporate reputation, art. 3,
paragraph 4, letter e), of the Contract obliges Rai to monitor
both "the effective possibility of access to the programmes on
the part of people with sensory or cognitive disabilities made
possible by special descriptive audio transmissions and
transmissions in telesoftware mode for the blind”, and “the
quality of the technical methods used to ensure effective access
to the programmes on the part of those with sensory disabilities,
with special regard for monitoring the quality of the subtitles in
respect of the techniques used”;
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art. 13, paragraph 5, requires the development of a suitable
system for the analysis and monitoring of the quality and
quantity of the programming (television and multi media) for
users with sensory and/or cognitive disabilities;

-

the information is regulated by a dedicated article which specifies the
quality criteria to which the public operator must adhere (art. 4);

-

the predetermined public service genres of the television offer have a
new structure (art. 9, paragraph 2). Instead of the nine types envisaged
by the 2007-2009 Contract, the new Contract envisages six, namely: 1)
Information and general in-depth analysis, 2) Service programmes and
features, 3) Cultural promotion programmes and features, 4) Sports
news and programmes, 5) Children's programmes, 6) Italian and
European audio-visual productions;

-

the progress of the transition process to digital mode in the various
technical areas of the country, which has now been completed, has
expanded the public operator's television offer. In addition to the
traditional three general public service terrestrial networks, digital
technology now allows for viewers to watch all the semi-general132 and
theme networks of Rai, distributed on the various platforms. In
consideration of the enlarged offer, the 2010-2012 Services Contract has
obliged the public operator to reserve to the above listed 6
predetermined types a predominant quota of annual public service
programming not only on the three general networks but also on the
semi-general and theme networks (art. 9, paragraph 1);

-

the quota of the above-mentioned programming of the general networks
Raiuno, Raidue and Raitre has been increased (from 65% to 70% of the
total);

-

also in the case of the radio offer, the predetermined public service type
programmes have been partially redetermined;

-

a process of transparency has been started on the economic-financial
management of the public service; one of the provisions introduced in
this sense regards, for example, the obligation to publish the document
on separate annual accounts, certified by the auditing company on the
public operator's website (art. 27, paragraph 6, of the Contract).

Public service television and radio programming
The television offer
Art. 9, paragraph 1, of the 2010-2012 Service Contract establishes that
between 6 a.m. and midnight the three general terrestrial networks Raiuno,
Raidue and Raitre must reserve a total of “not less than 70 percent of the annual
programming”, and for Raitre “not less than 80 percent” to the predetermined
public service genre. Table 9.11 presents the data on the volume of the 2011
offer, transmitted to the Authority by Rai, pursuant to paragraph 6 of the said
art. 9 of the Contract. The values, aggregated according to genre and network,
are expressed in hours, minutes and seconds and in percentages.
132

programming is defined "semi-general" when it is dedicated to differentiated subjects,
including news, none of which reaches 70% of the said programming (resolution no.
366/10/CONS of 8 and 15 July 2010);
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Table 9.11. Rai - The genres predefined by the 2010-2012 Service Contract on
the general networks Period: 1 January-31 December 2011. Time bracket
06:00-24:00 (Values in net hours1 and %)2
Channel

Raiuno
h.m.s.

%

Raidue
h.m.s.

%

Raitre
h.m.s.

%

Total general
h.m.s.
%

Genre
General
1255:38:14
20.99
1198:19:52
19.60
2497:25:19
40.10
4951:23:25
information and
in-depth analysis
Service
1120:05:29
18.72
411:26:13
6.73
399:48:08
6.42
1931:19:50
programmes and
features
Cultural promotion
343:56:01
5.75
233:20:03
3.82
1212:47:02
19.47
1790:03:06
programmes and
features
Sports news and
131:37:56
2.20
435:20:12
7.12
268:56:09
4.32
835:54:17
programmes
Children's
17:00:40
0.28
1391:22:56
22.76
209:21:42
3.36
1617:45:18
programmes
Italian and
759:29:31
12.70
430:46:06
7.05
979:26:13
15.73
2169:41:50
European audiovisual productions
Total predefined
3627:47:51 60.64
4100:35:22 67.07
5567:44:33 89.39
13296:07:46
genres
Other genres3
2354:45:23
39.36
2013:26:57
32.93
660:38:47
10.61
5028:51:07
Total
5982:33:14 100.00 6114:02:19 100.00 6228:23:20 100.00 18324:58:53
programming
1
Net hours: excluding advertising, TV promotions and TV sales, network advertisements,
short advertisement, social campaigns, announcements, programme signatures, intervals,
time signals and transmission interruptions and suspensions.
2

The totals may not correspond to the sum of the values of the single items due to
rounding up/down.
3

The item “other genres” includes the macro-categories of non-European Films and Fiction
and Entertainment.
Source: processed by the Authority on Rai data

The data indicate that in the year 2011, 72.56% of the programming of the
three general networks was composed of the predetermined public service
genres; it also emerges that almost 90% of the Raitre offer is dedicated to the
predefined genres and that 40.10% of this programming regarded "Information
and general in-depth analysis".
Figure 9.8 shows the structure of the programme scheduling of each general
network, and the particular features of the offer of the three channels.
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Figure 9.8. Rai - Breakdown of the 2011 offer. Genres for the general networks
(time bracket: 06:00-24:00)

Source: processed by the Authority on Rai data
The comparison highlights, among other things, the following aspects:
- all three general networks have guaranteed ample space to
"Information and general in-depth analysis" (20.99% Raiuno; 19,60%
Raidue; 40,10% Raitre);
- the programmes of types other than those predefined represent about
40% of the Raiuno offer and about 33% of the Raidue offer;
- programmes for children are concentrated on Raidue (22.76%), cultural
promotion programmes and features on Raitre (19.47%) and service
programmes and features on Raiuno (18.72%);
- "Italian and European audio-visual productions" are mainly a feature of
the Raitre and Raiuno schedules (respectively 15.73 and 12.7).
As mentioned above, pursuant to the provision of art. 9, paragraph 1, also
the semi-general and theme networks give ample space in their schedules to the
6 genres predetermined by the new Contract (art. 9, paragraph 2). In this
regard, in compliance with the provisions regarding the general networks, the
aforementioned paragraph 1 rules that "at least 70%" of the total annual
programming of the specialist networks must be dedicated to the predefined
genres.
Table 9.12 gives the information supplied by Rai (Six-monthly report on
the period 1 January - 30 June 2011, “Specialist Channels" document) on the
specialisation of the semi-general and theme networks.
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Table 9.12. Rai - Genres predefined by the Service Contract and specialist
channels
Genres (art. 9, paragraph 2)
General
information
and
in-depth
analysis
Service programmes and features
Cultural promotion programmes and
features
Sports news and programmes
Children's programmes
Italian and European audio-visual
productions

Specialist channels*
RaiNews
Rai 5, Rai Storia
Rai Sport 1, Rai Sport 2
Rai YoYo, Rai Gulp
Rai Premium and most of the
programming of Rai Movie and of Rai
4

* The list does not include Rai Scuola since this channel returned to digital terrestrial mode
at the end of 2011 (second half of December 2011).

Source: processed by the Authority on Rai data
The data on the programming broadcast in 2011 by the general networks
and the specialist channels are organised in Table 9.13; the values shown refer
to both the genres predefined by the Service Contract and to the so-called
"Other genres".

273

Annual report on the activity carried out and on the work programmes

2012

Table 9.13. Rai - The 2011 offer. The genres predefined by the Service
Contract and the "Other genres"
General and specialist networks
Period: 1 January-31 December 2011 (Values in net hours1 and %)2
General networks
Specialist networks
Time bracket: 06:00Time bracket: 02:0024:00
25:59
h.m.s.
%
h.m.s.
%
Genre
General information and 4951:23:25
27.02
5407:32:04
6.09
in-depth analysis
Service programmes
1931:19:50
10.54
57:24:30
0.06
and features
Cultural promotion
1790:03:06
9.77
21680:28:08
24.43
programmes and
features
Sports news and
835:54:17
4.56
17259:13:16
19.45
programmes
Children's programmes
1617:45:18
8.83
16631:08:55
18.74
Italian and European
2169:41:50
11.84
15012:06:17
16.92
audio-visual
productions
Total predefined
13296:07:46
72.56
76047:53:10
85.69
genres
Other genres3
5028:51:07
27.44
12698:46:40
14.31
Total programming
18324:58:53
100.00 88746:39:50
100.00
1 Net hours: excluding advertising, TV promotions and TV sales, network advertisements,
short advertisement, social campaigns, announcements, programme signatures, intervals,
time signals and transmission interruptions and suspensions.
2 The totals may not correspond to the sum of the values of the single items due to
rounding up/down.
3 The item “other genres” includes the macro-categories of non-European Films and
Fiction and Entertainment.

Source: Rai
The data show that the genres predetermined by the Service Contract
represent 85.69% of the offer of the specialist channels and, as already shown,
72.56% of the total programming of the three general networks. The genre to
which the general networks reserve most space is information (27.02% of total
programming), while the specialist offer is particularly rich in “Cultural
promotion programmes and features” (24.43% of total programming).
Figure 9.9 illustrates the data, contained in the table above, relative to the
predefined genres, comparing the service offer of the general networks and the
specialist networks. The percentage data in the graph refer to total
programming (predefined genres + "Other genres").
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Figure 9.9. Rai - Breakdown of the 2011 offer. Total time of predefined genres
on the general networks (time bracket 6:00-24:00) and the specialist networks
(time bracket 02:00-25:59).

Source: processed by the Authority on Rai data
Pursuant to art. 9, paragraph 6, of the Contract in force, all six-monthly
information on the volume of the offer classified according to the predetermined
genres by paragraph 2 of the said art. 9, also containing “all titles of
programmes classified on the basis of the genres envisaged in paragraph 2”
which Rai transmits to the Ministry, the Authority and the Parliamentary
Commission on guidelines and supervision, “must be published on the Rai
website under the item ‘Public service television programmes financed by
resources from the licence fee’”. In view of the contractual provisions, the list of
the titles of the predefined genre programmes, made public previously by the
Authority in the Annual Report to Parliament, from this year on is replaced by
the above-indicated Rai document.
The radio offer
The provisions on the radio offer dictated by the Contract in force are
similar to those of the previous Contract: art. 10 establishes that Rai is required
to allocate not less than 70% of the annual offer of the national Radio Uno and
Radio Due channels and not less than 90% of the annual offer of Radio Tre to
the seven predetermined genres ("News", "Information", "Culture", "Society",
"Music", "Service" and "Public Usefulness").
Table 9.14 gives the data for radio programming in 2011. The values
indicate the hours of transmissions dedicated daily (so-called average day – a.d.
in the table) and over the year to each public service genre for each channel.
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Table 9.14. Rai – Offer of radio channels Radio 1, Radio 2, Radio 3 (1 January –
31 December 2011)
Genres

News
Information
Culture
Society
Music
Service
(excluding
audio
descriptions)
Public
usefulness
Total
predefined
genres
Other genres
Total
programming

a.d.
0.94
2.60
6.30

year
338
934
2268

%
3.91
10.81
26.26

Total
channels
Hours
transmitted
year
%
2410
9.52
3958
15.64
3308
13.07

16.86
26.01

0.29
12.57

106
4524

1.23
52.37

2916
8860

11.52
35.01

478

2.87

0.19

70

0.81

548

2.17

3.46

706

4.23

0.43

156

1.81

862

3.41

6330

75.99

14466

86.77

23.33

8396

97.20

22862

90.33

5.76

2000

24.01

2205

13.23

0.67

242

2.80

2447

9.67

24.00

8330

100.00

16671

100.00

24.00

86.38

100.00

25309

100.00

Radio 1

Radio 2

Hours transmitted

Hours transmitted

Total Radio 1
and Radio 2
Hours
transmitted
year
%
2072
12.43
3024
18.14
1040
6.24

a.d.
3.68
7.78
1.31

year
1280
2704
454

%
15.35
32.42
5.44

a.d.
2.28
0.92
1.69

year
792
320
586

%
9.51
3.84
7.03

5.15
3.13

1790
1088

21.46
13.04

2.94
9.36

1020
3248

12.24
38.99

2810
4336

1.16

402

4.82

0.22

76

0.91

1.20

418

5.01

0.83

288

23.41

8136

97.54

18.24

0.59

205

2.46

24.00

8341

100.00

Radio 3
Hours transmitted

Source: Rai

In 2011, 86.77% of the offer of Radio1 and Radio2 was composed of the
genres predefined by the Contract (97.54% Radio1 and 75.99% Radio2), while
for Radio3 the volume of the said genres reached 97.20% of total programming.
As indicated by the data in the table, the three national radio channels
altogether contributed to the genres predefined by the Contract a programming
quota equal to 90.33% of the total, widely exceeding the parameters fixed by
the aforesaid art. 10. Information was the genre favoured by Radio1 (32.42%),
while the Radio2 offer and especially the Radio3 offer featured musical
programmes (38.99% Radio2; 52.37% Radio3).
Television programming for children
Article 12, paragraph 9, of the 2010-2012 Service Contract (identical to
article 7, paragraph 6, of the previous 2007-2009 Service Contract) requires Rai
to adopt a reporting system on its own programming, with clearly recognised
visual signals, which show, for films, fiction and entertainment, which
programmes are suitable for viewing by a child in the presence of an adult and
which are suitable only for adults. According to paragraph 10 of the said art. 12,
Rai must "proceed with suitable action also of an organisational nature, promote
positive actions intended to upgrade, with specific tasks entrusted to its own
internal structures, the educational, creative and entertainment role of the
public service and upgrade the effective execution within the sphere of the
programming".
At the Authority's request, Rai communicated, with a note received on 30
December 2011, that for some time, and not only for the three general channels
but also for the specialist channels, it had already been using a system
organised as follows:
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1. programmes suitable for being viewed by children together with an adult
- the use of a yellow identification sign (placed just under the logo of the
channel), on the screen for sixty seconds, flashing at the beginning of
the programme. In the case of an interruption in the programme, the
sign appears on the screen again in the same manner when the
programme is resumed;
2. programmes suitable only for adults - the use of a red identification sign
for the entire duration of the programme, flashing for the first thirty
seconds in order to make the signal even more evident.
This system is also adopted for the advertisements for the various
programmes.
On the basis of the information supplied by the public operator, the new
recognition system has been used since it entered into force, within the sphere
of the company processes for the communication of information on the
programming. In this system, for example, the indication of the type of viewing
suggested to television viewers (determined by the editors) has been
communicated by telecommunications means - for both weekly and daily
programming - not only to the various company structures involved, but also to
the Press Office which normally deals with communicating it outside the
company to all the daily newspapers and magazines. In particular, for
programmes intended only for adults, the signal has also been envisaged in the
daily announcements and on the Televideo pages on the daily programme
schedules.
With regard to compliance with art. 12, paragraph 10, Rai has
communicated that it took all the requested actions within the terms envisaged
by the Contract. More specifically, Rai has declared that it has created a special
Direction, named "Rai Ragazzi", which covers, on one side, the theme channels
Rai Gulp and Rai Yoyo (previously produced by RaiSat) and, on the other, the
offer for small children and/or boys and girls previously falling within the sphere
of the general channels Raiuno, Raidue and Raitre. This reorganisation was
accompanied by the decision to dedicate, in compliance with the provisions of
article 12, paragraph 2, the Rai Yoyo channel to pre-school age children and Rai
Gulp to school age children.
for:
a.

In this context, the identification of the new "Genre" editor has allowed
focusing on the product;

b.

the creation of a "skills centre" which deals with the various programming
lines dedicated to small children and youngsters, previously fragmented
among the various editors;

c.

the possibility of guaranteeing higher levels of effectiveness and efficiency,
as well as for developing and reinforcing the creative and innovative
capacities;

d.

the identification of the production centre of Turin as the Rai district
specialised in the offer dedicated to the public of children.

Below (table 3.15) gives the data on the amount of programming for children
transmitted in 2011 by the three general television networks, Raiuno, Raidue,
Raitre in the time bracket 07:00-22:00 (art. 12, paragraph 3, of the Service
Contract).
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Table 9.15. Rai - Children's programmes on the general terrestrial television
networks (2011)
General networks Raiuno Raidue Raitre
1 January – 31 December 2011
Time bracket: 07:00 – 22:30
h.m.s.
Children's programmes1
1505:53:48
General total (time bracket 07:00 – 22:30) 15814:10:06

1

%
9.52
100.00

Net hours: excluding advertising, TV promotions and TV sales, network advertisements,
short advertisement, social campaigns, announcements, programme signatures, intervals,
time signals and transmission interruptions and suspensions.
Source: Rai

The offer for users with disabilities
The 2010-2012 Service Contract envisages specific analyses and
monitoring of programmes addressed to users with disabilities. In addition to the
verification of the actual possibility of access to the programmes – which, as
already pointed out, falls within the sphere of the periodic surveys on the
corporate reputation (art. 3, paragraph 4, letter e) – the public operator has
been requested to “prepare a suitable system to analyse and monitor the quality
and the quantity” of the television and multi-media offer, to be carried out “in
collaboration with organisations, institutions and associations for the disabled”
(art. 13, paragraph 5). Since the creation of the aforesaid system is not
restricted to time limits, compliance with the provision can only be verified at
the end of the Contract. Similarly, it will be possible to assess the increase in the
volume of programmes with subtitles which, pursuant to the provisions of art.
13, paragraph 4, letter a), must reach "in 2012 a quota equal to at least 70
percent of all programmes of the general networks between 6 a.m. and
midnight", only on expiry of the contract.
With reference to access to the television offer, Table 9.16 gives the list of
all programmes subtitled for the deaf which in 2011 were transmitted by the
general networks (genres predefined by the Contract and "Other genres").
Table 9.16. Rai – subtitled programmes. Distribution according to genre and
general network
General
information
and in-depth
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RAI UNO
A sua immagine, A sua immagine estate, A sua immagine
speciale, Al centro della vita, Anniversario della Repubblica,
Beato!, Conf.Stampa Pres.Consiglio, Domenica In l’arena
prot.spec., La crisi globale e la..., La meglio gioventù di...,
Messaggio del Presidente, Musulmani europei, Pietrelcina
come Betlemme, Porta a Porta , Porta a Porta estate, Porta a
Porta primaserata, Porta a Porta speciale, Porta a Porta-Tg1
speciale, Qui radio Londra, Referendum, Speciale Parlamento,
Speciale Tg1, Speciale Tg1 docufiction, Speciale Tg1 Il
documentario, Speciale Tg1 L'inchiesta, sulla strada di Madrid,
Tg Parlamento, Tg1, Tg1:150^Ann.unità d'Italia,
Tg1:Anniver. della Liberazione, Tg1:Celebrazione Giornata...,
Tg1:Esequie solenni c.le magg., Tg1:Gior.naz.della bandiera,
Tg1:Intervento Pres.Repubblica, Tg1:nozze principe
Alberto..., Tg1:omaggio di Sua Santità..., Tg1:visita del
Papa..., Tg1:William & Kate nozze reali, Tg1-Amministrative,
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Tg1-Dialogo, Tg1-Dieci anni che hanno..., Tg1-Edizione
straordinaria, Tg1-Esequie solenne alpino.., Tg1-giornata di
preghiera..., Tg1-Prima pagina, Tutti a scuola, Tv7, Tv7
Estate
Angelus, Benedizione urbi et orbi, Le note degli angeli, Meteo
verde, Nel nome del cuore, Occhio alla spesa, Rito della via
Crucis, Santa Messa, Santa Messa di Natale, Santa Messa di
Pasqua, Santa Messa per la Pace, Santa Messa...delle Palme,
Se...A casa di..Venerdì Santo, Sua Santità recita il Regina.,
Telethon, Telethon-Occhio alla spesa, Telethon-Uno mattina,
Telethon-Uno mattina storie..., Tg1:cerim.di beatificazione...,
Tg1:S.Messa celebrata dal Papa, Tg1-Economia, Uno mattina,
Uno mattina estate, Uno mattina estate weekend, Uno
mattina storie vere
..."Ci tocca anche Vittorio..., 11 settembre un canto di Pace,
61^ Festival di Sanremo, Dreams road speciale, Dreams
roads , Easy driver, Fratelli d'italia, Il meglio di Linea verde,
Linea blu, Linea blu ricordi..., Linea verde, Linea verde estate,
Linea verde orizzonti, Linea verde orizzonti estate, Mettiamoci
all'opera, Napoli milionaria, Overland 12, Overland 9,
Passaggio a nord ovest, Quark atlante, Questi fantasmi, Super
Quark, Super Quark prossimamente, Super Quark speciale,
Tg1-Storia, The natural world, Ti lascio una canzone, Ti lascio
una canzone smile, Ti lascio una canzone..Natale, Ti lascio
una canzone-finale, Ti lascio una canzone-la festa, Ti Lascio
una...un sorriso..., Una cantante in convento, Una voce per
Padre Pio
Calcio amichevole, Calcio coppa Italia, Calcio
qual.camp.Europeo, Calcio Uefa Champions League,
Champions League, Gran premio di Formula 1, Pole Position,
Pole Position...Il commento, Rai sport, Sport: Calcio

Children's
programmes

54^ Zecchino d'oro, Biancaneve e i sette nani, È quasi Natale,
La sirenetta, Mary Poppins

Italian and
European
audio-visual
productions

2 papà nemici amici, A gonfie vele, Amori e bugie, Apri Rai,
Atelier fontana le sorelle..., Caccia al re la narcotici,
Cenerentola, Che Dio ci aiuti, Coco Chanel, Cotti e mangiati,
Cugino & cugino, Cuore di cioccolato, Destino di una
imperatrice, Don Bosco, Don Matteo 2, Don Matteo 3, Don
Matteo 4, Don Matteo 5, Don Matteo 6, Don Matteo 7, Don
Matteo 8, Dove la trovi una come me?, Edda Ciano e il
comunista, Eroi per caso, Ex, Felipe e Letizia dovere e...,
Fortapasc, Fuoriclasse, Giovanni Falcone, Giuseppe Moscati,
Ho sposato uno sbirro 2, I Vicerè, Il bambino sull'acqua, Il
Commissario Manara, Il Commissario Manara 2, Il
Commissario Montalbano, Il Commissario Rex, Il Generale
Della Rovere, Il giudice ragazzino, Il grande Torino, Il
maresciallo Rocca 4, Il maresciallo Rocca 5, Il mercante di
stoffe, Il segreto dell'acqua, Il signore della truffa, Il
sorteggio, Katie Fforde senza passato..., La casa del
guardaboschi, La casa sul lago, La donna che ritorna, La
donna della domenica, La lancia del destino, La leggenda del
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bandito e..., La mia casa è piena di..., La principessa Sissi, La
ragazza americana, La vera madre, La vita rubata, Lady cop,
L'alba di un giorno nuovo, L'amore proibito, Lo smemorato di
Collegno, L'uomo che cavalcava nel buio, L'uomo sbagliato,
Meglio tardi che mai, Nel cuore della tempesta, Notte prima
degli esami '82, Notte prima degli esami oggi, Oggi è già
domani, Oltre l'oceano, Onde d'estate, Pinocchio, Preferisco il
paradiso, Premio regia televisiva, Provaci ancora prof, Provaci
ancora prof 2, Provaci ancora prof 3, Qualcosa di biondo,
Quattro giorni in toscana, Rex, Ricette d'amore, Rosamunde
Pilcher, Rossella, S.O.S. Befana, Salvo D'acquisto, Sarò
sempre tuo padre, Segui il tuo cuore, Sissi la giovane
imperatrice, Soraya, Storia di Laura, The millionaire, The
young Victoria, Tiberio Mitri il campione e..., Tutta la verità,
Tutti pazzi per amore 3, Un ciclone in convento, Un medico in
famiglia, Un passo dal cielo, Un rischio che vale la pena...,
Veleni a Guguleto, Violetta, Virginia la monaca di Monza,
William & Kate una favola...
24mila Voci, A spasso con miss Italia..., Affari tuoi,
Aspettando miss Italia nel..., Attenti a quei due la sfida,
Ballando con le stelle, Ballando con...il ripescaggio, Ballando
con...-La finale, Ballando con...-La semifinale, Bontà loro,
capodanno italiano, Centocinquanta, Ciak si canta, Ciak si
canta la finale, Colpo d'occhio (Tqz), Da Da Da, Di che talento
sei?, Domenica In così è la vita, Domenica In così è la..spec.,
Domenica In così è...finale, Domenica In L'arena, Domenica
In L'arena da Sanremo, Domenica In L'arena Due...,
Domenica In L'arena Protagon., Domenica In L'arena speciale,
Domenica In...amori, Domenica In...amori sp.Sanremo,
Domenica In...onda, Domenica In...onda mix, Domenica
In...Sanremo, Estate in diretta, Fratelli di test, Gala Tango,
Giochiamo al varietè, I migliori anni, I migliori dei migliori
anni, I raccomandati, Il meglio di Dom.In L'arena, Il meglio di
Dom.In...Amori, Il meglio di un altro varietà, Il più breve
spettacolo..., Il più grande spettacolo..., La prova del cuoco,
La prova del cuoco speciale, La vita in diretta, La vita in
diretta speciale, La vita in diretta storie e..., La vita in diretta
un giorno.., L'album de la prova del cuoco, L'anno che verrà
(var), L'arena per il sociale, Lasciami cantare!, Le amiche del
sabato, L'eredità (Tqz), L'eredità la sfida dei 6, L'eredità la
sfida...campioni, Mattina in famiglia (Trs), Mattina in famiglia
speciale.., Me lo dicono tutti!, Me lo dicono tutti! Il meglio,
Memorie dal bianco e nero, Mille e una notte memoria, Mille e
una notte musica (var), Miss Italia 2011, Miss Italia nel
mondo, Miss Italia notte, Miss Italia:il reportage, Napoli prima
e dopo, Non sparate sul pianista, Ora ci vorrebbe un amico,
Perfetti innamorati, Reazione a catena (tqz), Reazione a
catena-l'intesa ..., Se...a casa di Paola, Se...a casa di Paola a
Sanremo, Signore e signora, Soliti ignoti (tqz), Soliti ignoti
speciale, Soliti ignoti...e confermo, Sottovoce (Rtl), TelethonDomenica In così ..., Telethon-Domenica In L'ar.prot,
Telethon-Domenica In L'arena, Telethon-Domenica In...
finale, Telethon-la prova del cuoco, Telethon-La vita in
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diretta, Telethon-L'eredità, Telethon-L'eredità la sfida..,
Telethon-soliti ignoti, Telethon-sottovoce, Telethon-Uno
Mattina In..., Un altro varietà, Un Amico è così, Un minuto per
vincere, Un minuto per vincere tutti..., Uno Mattina in
famiglia, Vengo anch'io!, Verdetto finale (Rsv)
Alice non abita più qui, Alta società, Amore in linea, Amori e
dissapori, Arctic tale, Arsenico e vecchi merletti, È tempo di
sognare, Gente Comune, Heartland, Il cuore di David, Il gioco
della vedova nera, Il mio cuore dice si, Il segreto di Pollyanna,
Il vento del perdono, Il vento e il leone, In fuga per tre, John
Q., La mia casa nel bosco, La mia fedele compagna, La
ragazza dei fiori, La sposa dell'imperatore, La tata dei
desideri, L'amore porta fortuna, Lassie (di Sturridge C.), Le
campane d'argento, Le candele brillavano a bay..., Le due
verità di Kate, Le pagine della nostra vita, Le seduttrici, Le
sorelle Mcleod, L'ultimo sogno, Miracolo d'amore, Mr.&
Mrs.Smith (Flm), Nella valle di Elah, New in town-una single
in..., Notte brava a Las Vegas, Occhio al testimone,
Operazione sottoveste, Operazione Valchiria, Pretty woman,
Rapsodia, Rendez vous d'amore, Ricatto d'amore, Sacrifici del
cuore, Saint-Ex, Sei giorni sette notti, The code, Tre scapoli e
un bebè, Tutte le strade portano a casa, Un fidanzato per
Natale, Un matrimonio molto..., Un papà per due, Un regalo
speciale (Bailey N.), Un vero amore per Leah, Una fidanzata
per papà, Una stella in cucina, Water
RAI DUE
Annozero, Annozero speciale, Funerale di Marco Simoncelli,
Karol,un santo Padre, L'ultima parola, L'ultima parola
speciale, Messaggi autogestiti, Messaggio del Presidente,
Prima di Annozero, Prima di Annozero speciale,
Protestantesimo, Referendum, Saluto Segr.Onu e
Pres.Repub., Sbarre, Sorgente di vita, Speciale Parlamento,
Sulla via di Damasco, Tg2, Tg2:Celebraz.festa del Lavoro,
Tg2:Esequie solenni del..., Tg2-Costume e Società, Tg2Dossier, Tg2-E...state con costume, Tg2-Edizione
straordinaria, Tg2-Medicina 33, Tg2-Medicina 33 estate, Tg2Motori
Culto della Pentecoste, Culto di Natale, Culto di Pasqua, Culto
evangelico

Cultural
promotion
programmes
and features

Delitti rock, Domenico Modugno il grande..., Eat parade,
Giubileo sacerdotale di..., Insideout pazzi per la scienza,
Sereno variabile, Sereno variabile estate, Tg2-Si,viaggiare,
Voyager ai confini della..., Voyager indagare per conoscere,
Voyager speciale

Sports news
and
programmes

Gran premio di Formula 1, La domenica sportiva, La domenica
sportiva speciale, Pole position, Tgsport

Children's

A Christmas Carol, A come avventura, A me gli occhi, A
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scuola con l'imperatore, Agente speciale Oso, Aladdin, Alvin
superstar, Art attack, Baciati dalla sfortuna, Basil,
L'investigatopo, Battle spirits Dan il..., Billy the cat, Blu
Baloon, Bolt un eroe a quattro zampe, Buffalo dreams, Canto
di Natale di Topolino, Capitan Flamingo, Cars motori ruggenti,
Chiamatemi Gio', Chicken little amici…, Dumbo L'elefante
Volante , Earth la nostra terra, Eloise al Plaza, Eppur si muove
Galileo, George della Giungla, G-Force superspie in missione,
Gli incredibili, Go figure grinta sui pattini, Grosso guaio a
River City, Halloweentown High libri e ..., Herbie il
supermaggiolino, Hercules, House of mouse-Il topoclub,
Huntik, I famosi 5, I fratelli Koala, I magici piedini di Franny, I
predatori dell'arca perduta, I saurini e i racconti della.., I
saurini e i viaggi del..., Il cane pompiere, Il generale e i
fratellini..., Il gobbo di Notre Dame, Il piccolo principe, Il
treno dei dinosauri, Il weekend di paperino, In 10 sotto un
tetto, In giro per la giungla, Inazuma eleven la squadra...,
Indiana Jones e il tempio..., Indiana Jones e l'ultima...,
Innamorarsi a Manhattan, Johnny Kapahala:Cavalcando...,
Jump In!, Karkù Atrevete, Koda fratello orso, Koda, Fratello
orso 2, La Banda di Monica, La bella e la bestia un.., La casa
di Topolino, La casa nella prateria di..., La complicata vita
di..., La notte prima della notte..., La sfida di Jace, La
sirenetta 2 ritorno agli..., L'Africa nel cuore, L'albero azzurro,
Lanny & Wayne buoni vs cattivi, L'apprendista Babbo Natale,
Le nuove avv.di braccio di..., Le principesse del mare, Lilo &
Stitch 2, Little Einsteins, Lola & Virginia, Loopdidoo, Luna di
miele...con fantasmi, Manny tuttofare, Mary Poppins, Masha e
orso, Merrie Melodies, Miracolo a Manhattan, Monster allergy,
Monsters & Co., Natale di ghiaccio, Norman normal, One Tree
Hill, Panico al villaggio, Paperino torna a casa, Phenomenon
II-Gli Strani..., Phineas and Ferb, Pocoyo, Pop Pixie, Pucca
Funny Love, Quel lupo mannaro di mio..., Racing stripesstriscia una..., Ragazzi c'è Voyager!, Rahan, Rebelde way,
Ritorno a Halloweentown, Samsam il cosmoeroe, Santa babyNatale in pericolo, Scrittrice per caso, Scuola di vampiri,
Slash://, snow dogs-8 cani sotto zero, Sorelle a metà, Spike
team, Summer in Transylvania, Tarzan II, Tatonka, The
davincibles, The elephant princess, The good witch's familyuna..., The good witch's garden-il..., The good witch's giftil..., The good witch-un amore di..., The jungle book, The
naked brothers band, The save-ums gli imbattibili, The super
hero squad show, Topolino e la magia del Natale, Toy story 2,
Trilli e i giochi della radura, Trilli e il grande salvataggio, Trilli
e il tesoro perduto, Tutenstein, Uffa! Che pazienza la città, Un
angelo un amore, Unfabulous, Victorious, Walt Disney, Winnie
The Pooh nuove..., Winx club, Yes! pretty cure 5 go go buon.,
yes! Pretty cure 5 go go!, Zorro
Apri Rai, Asterix & Obelix: Missione..., Countdown, Ex, I tre
investigatori e il..., Il commissario Kress, Il puma, Il rumore
dei ricordi, Il tulipano d'oro, Invincibili angeli, La valle delle
rose..., La vendetta dell'assassino, Lasko, Le vite degli altri,
L'ispettore Coliandro, L'ombra della giustizia, Lucky Luke, Mai
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storie d'amore in cucina, Marcello Marcello, Nessuno vuole
credermi, Orizzonte infinito, Panico al villaggio, Paradiso
rubato, Primeval, Ritorno a Brideshead, Squadra speciale
Cobra 11, Squadra speciale Cobra11 sez.2, Squadra speciale
Colonia, Squadra speciale Lipsia, Squadra speciale Stoccarda,
Stick It-Sfida e conquista, Un amore a Venezia
101 modi per perdere un game.., Aspettando Base Luna, Base
Luna, Base Luna remix, Bla, Bla, Bla,, Crazy parade, Cut
ridiamoci un taglio, Glam essere & apparire, Golden circus, I
love Italy, Indietro tutta!, L'isola dei famosi 8, L'isola dei
famosi 8-Oggi..., L'isola dei famosi il galà, L'isola dei famosi-la
settim., L'Italia sul 2, Masters of magic, Masters of magic the
secret, Mezzogiorno in famiglia (Rtl), Pomeriggio sul due,
Quelli che aspettano..., Quelli che il calcio..., Sabato
academy, Seconda serata Estate, Secondo canale, Solo per
amore (Tlk), Star academy, Star academy countdown, Star
academy i ragazzi, Stracult, Stracult 2, Stracult pillole, Tutto
compreso
90210, 15 minuti-Follia omicida A..., 3 libbre, 3ciento chi l'ha
duro la vince, Aeon flux (Flm), After the sunset, Alex &
Emma, Alla ricerca di Nemo (F.Anim.), All'inseguimento della
morte.., American dreams, Appuntamento a Wicker Park,
Army wives-conflitti del cuore, Baciati dalla sfortuna, Ballo di
nozze, Benvenuti a the captain, Billy Bathgate a scuola di...,
Blue bloods, Brothers & sisters segreti..., Buena vida, Castle,
Celeste in città, Close to home-giustizia ad..., Cold Casedelitti irrisolti, Collateral, Comanche Moon, Come mangiare i
vermi fritti, Conciati per le feste (Flm), Control (di Hunter T.),
Correre ancora, Corsa a witch mountain, Criminal minds,
Cupid, Damigella d'onore, Day break, Dear prudence-vacanza
con..., Dolce Novembre (O'connor P.), Due uomini e mezzo,
Elizabethtown, Entry level, Epic movie, Fantasmi dal passato,
Frailty-Nessuno è al sicuro, Frequency il futuro in..., Game of
death, Ghost whisperer, Giustizia a Oak Hill, Happy town,
Harper's island, Hawaii five-0, Heartbreakers vizio di..., Ice
princess un sogno sul..., Il cacciatore di taglie (Ftv), Il caso
Jennifer Corbin, Il giocatore, La ragazza e..., Il giorno degli
squali, Il matrimonio di Betsy, Il monaco, Il padre della
sposa(Minnelli), Il passato di uno sconosciuto, Il segno della
libellula, Il talento di Mr.Ripley, Il triangolo delle Bermuda
min, In justice, Indiana Jones e il regno del.., Indizi dal
passato, Indovina chi, Inferno bianco (Ftv), Jane Doe (Ftv),
Jesse Stone caccia al..., Jumper, Justice nel nome della legge,
Kevin Hill, Kiss me, La casa degli omicidi, La casa nella
prateria di..., La chiave del sospetto, La città proibita (Flm),
La complicata vita di..., La doppia vita di Eleanor..., La foresta
dei pugnali volanti, La libreria del mistero, La memoria nel
cuore, La mia super ex ragazza, La pantera rosa (di Levy S.),
La prima volta di Niky, La rabbia di una donna, La ragazza
della porta...(Flm), La scelta (di S.Alexander), La signora in
giallo, La spada della verità, La vendetta ha i suoi segreti,
L'amore apre le ali, L'amore arriva dolcemente, L'amore è un
sogno..., L'amore non finisce mai, L'amore trova casa, Lara
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Croft tomb raider, Las Vegas, Laurel Canyon, Law & Order:i
due volti..., Le avventure di Tom Sawyer..., Le nuove
avventure di Skippy, Lezioni di giallo, Life unexpected, Lilo &
Stitch (F.An.), Linea diretta (Flm), Lone rider la vendetta
dei..., L'ultima conquista (Ftv), Man on fire-il fuoco della...,
Marcie una detective fuori..., Mcbride (Ftv), Medici in prima
linea, Melrose Place, Messengers 2 l'inizio della..., Miracolo
d'amore, N.C.I.S. Los Angeles, N.C.I.S. unità anticrimine,
Nella mente di kate, Nella rete del serial killer, Non mangiate
le margherite, Non mettere mai alla prova..., Numb3rs, Ogni
libro ha i suoi segreti, Open water, Ossessione letale,
Ossessione pericolosa, Out of reach, Parole d'amore (Film),
Partner(S), Passioni pericolose, Past life, Patient 14, People i
know, Premonition (di M.Yapo), Pretty princess, Principe
azzurro cercasi, Private practice, Prossima fermata: omicidio,
Rogue il solitario, Romeo deve morire, Rush hour 3-missione
Parigi, Saw IV, Saw V, Sballati d'amore, Sea patrol, Senza
traccia (Tlf), Shall we dance?, Silver Hawk, Solstice, Suburban
girl, Supernatural (Tlf), Swing, Tale madre...tale figlia!,
Tenuta in ostaggio, The core, The good wife, The grudge 2,
The grudge 3, The last kiss, The Manchurian candidate, The
messengers, The nine, The Russel girl-una vita al..., Three
rivers, Top Secret, Tracce di un delitto, Trappola sulle
montagne..., Trovate John Christmas, Tutta colpa dell'amore
(Flm), Un amore all'improvviso, Un cavallo un po' matto, Un
papà per due, Un principe in giacca e..., Un trofeo per kylie,
Un uomo innocente, Una donna alla casa bianca, Una
teenager alla Casa Bianca, Una vicina quasi perfetta, Verdetto
finale (di Roy R.), Wake of death -scia di morte, Wendy Wu:
guerriera alle...
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RAI TRE
11 Settembre, Dieci Anni Dopo, Agorà, Amore Criminale,
Ballarò, Ballarò Speciale, Blu Notte, C'era Una Volta, Che
Tempo Che Fa, Che Tempo Che Fa Serata..., E' Stato Morto
Un Ragazzo, Elisir, Hotel Patria, In Mezz'ora, In Mezz'ora La
Crisi, Indignati Americani, Le Storie Diario Italiano, Le Storie
Diario Italiano Sp., Lucarelli Racconta, Paesereale, Potere,
Presa Diretta, Presa Diretta Live, Pronto Elisir, Referendum,
Report, Speciale Parlamento, Storie Maledette, Tg3, Tg3Speciale, Tgr-Piazza Affari, Un Giorno In Pretura
Chi L'ha Visto?, Chi L'ha Visto? Le Storie..., Elisir Speciale, Mi
Manda Raitre, Mi Manda Raitre I Vostri..., Racconti Di Vita

Alle Falde Del Kilimangiaro Speciale, Alle Falde Del
Kilimangiaro, Correva L'anno, Cose Dell'altro Geo, E Se
Domani, Figu Album Di Persone..., Fratelli D'italia, Geo & Geo,
Geo Magazine, Kilimangiaro Gli Incontri..., La Copertina Del
Kilimangiaro, La Grande Storia, La Grande Storia Magazine,
Mini Ritratti, Miseria Bella, Nabucco, Nabucodonosor,
Passepartout, Per Un Pugno Di Libri, Photosound 10 Anni
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In..., Ritratti, Super Quark Speciale, Ulisse Il Piacere Della
Rai Sport

A Bug's Life-Megaminimondo, A Cavallo Di Un Pony Selvaggio,
A Matter Of Loaf And Death, Crimini Con Stile, Genitori In
Trappola, George Re Della Giungla...?, Grizzly Falls La Valle…,
Gt Ragazzi, Hercules, I Pantaloni Sbagliati, Il Gobbo Di Notre
Dame, Il Piccolo Principe, Il Ragazzo Dal Kimono D'oro 4, Il
Richiamo Della Foresta, Il Tesoro Di Matecumbe, Ivanhoe, La
Carica Dei 101, La Strada Per Avonlea, La Volpe E La
Bambina, Lassie, Le Avventure Di Huck.., L'incredibile Viaggio
Della..., Monsters & Co., Mulan, Pocahontas, The Lost World,
Tosatura Completa, Una Fantastica Gita, Una Peste Alla Casa
Bianca, Wind At My Back
A Cavallo Della Tigre, A Cavallo Della.., A Che Servono Questi
Quattrini, Abbasso La Miseria, Abbasso La Ricchezza!,
Accadde Al Commissariato, Akiko, Al Bar Dello Sport, Alice
Nevers Professione..., Alla Luce Del Sole, Altri Tempi, Alvaro
Piuttosto Corsaro, Amici Per La Pelle, Amor Non Ho!
Però,Però..., Anastasia Mio Fratello, Anema E Core, Arrivano I
Titani, Arsenio Lupin, Ballerina E Buon Dio, Boris, Bufere,
Caccia Al Marito, Camille, Cartagine In Fiamme, Casablanca
Casablanca, Caterina Va In Città, C'era Una Volta Il West,
Cerasella, C'eravamo Tanto Amati, Chi Si Ferma E' Perduto,
Complici Del Silenzio, Così Parlò Bellavista, Cotti E Mangiati,
Cronaca Familiare, Cuori Nella Tormenta , Diciottenni Al Sole,
Doc Martin, Dresda, Due Bianchi Nell'africa Nera, È Più Facile
Che Un..., Er Più Storia D'amore E Di..., Ercole Contro I Figli
Del..., Ercole E La Regina Di Lidia, Fantasma D'amore,
Fantozzi Contro Tutti, Fantozzi Subisce Ancora, Ferdinando I,
Re Di Napoli, Fiori D'arancio, Flawless-Un Colpo Perfetto,
Franco E Ciccio Sul Sentiero.., Galantuomini, Gambe D'oro,
Giochi D'estate, Gli Amanti Latini, Gli Onorevoli, Gomorra,
Guardia,Guardia Scelta..., I 2 Pompieri, I 4 Monaci, I
Basilischi, I Due Compari, I Due Figli Di Trinità, I Due Gattoni
A Nove Code E..., I Due Gondolieri (Venezia...), I Figli Del
Leopardo, I Figli Di Nessuno, I Magliari, I Motorizzati, I Nuovi
Mostri, I Terribili 7, Il Bandito, Il Bidone, Il Brigadiere
Pasquale..., Il Caimano, Il Cammino Della Speranza, Il
Cappotto, Il Corazziere, Il Falsario-Operazione Bernard, Il
Giorno Più Corto, Il Giustiziere Di Mezzogiorno, Il Magistrato,
Il Microfono E' Vostro, Il Mio Amico Giardiniere, Il Monaco Di
Monza, Il Quarto Angelo, Il Ragazzo Dal Kimono D'oro, Il
Ragazzo Dal Kimono D'oro 2, Il Ragazzo Dal Kimono D'oro 3,
Il Ragazzo Dal Kimono D'oro 5, Il Ragazzo Dal Kimono D'oro
6, Il Segno Di Venere, Il Signor Robinson..., Il Soldato Di
Ventura, Il Trasformista, Il Trionfo Dei Dieci..., In Ginocchio
Da Te, In Nome Della Legge, Io Mammeta E Tu, Io Sono Il
Capataz, Io,Chiara E Lo Scuro, Iris Un Amore Vero, John
Rabe, Juke Box Urli D'amore, Julia La Strada Per La..., Kean
Genio E Sregolatezza, La Battaglia Dei Mods, La Bella Di
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Other genres Entertainment

Other genres
Non-European
Films and Fiction
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Roma, La Bella Mugnaia, La Caduta, La Cento Chilometri, La
Domenica Della Buona Gente, La Figlia Di Ryan, La Lunga
Notte Del '43, La Nipote Sabella, La Nonna Sabella, La Nuova
Squadra Spaccanapoli, La Parola Ai Giurati, La Ragazza Con
La Valigia, La Ragazza Di Bube, La Seconda Notte Di Nozze,
La Siciliana Ribelle, La Spiaggia, La Sposa Non Può Attendere,
La Stanza Del Figlio, La Truffa Che Piaceva A..., L'albero Di
Natale, L'amore In Città, L'amore Segreto Di Madeleine,
L'avaro, Lazzarella, Le Amiche, Le Boulet In Fuga Col Cretino,
Le Diciottenni, Le Fatiche Di Ercole, Le Mani Sulla Città, Le
Meravigliose Avventure..., Le Miserie Del Signor Travet, Le
Quattro Giornate Di Napoli, Le Spie Vengono Dal Semifreddo,
L'emigrante, L'eroe Della Strada, L'estate Sta Finendo,
L'impiegato, Lisa Dagli Occhi Blu, Lo Smemorato Di Collegno,
L'onorevole Angelina, Lontano Dal Paradiso, L'oro Del Mondo,
L'ultima Carrozzella, Ma Dove E' Andata La Mia..., Madonna
Che Silenzio..., Maigret E Il Caso Saint-Fiacre, Mariti In
Pericolo, Maruzzella, Mi Manda Picone, Mogli Pericolose, Nel
Sole, Noi Credevamo, Non C'è Pace Tra Gli Ulivi, Non Son
Degno Di Te, Nuovo Cinema Paradiso, Obiettivo Ragazze
Raggiunto..., Operazione San Pietro, Orazi E Curiazi, Pappa E
Ciccia, Parola Di Ladro, Piedone A Hong Kong, Piedone
D'egitto, Piedone L'africano, Piedone Lo Sbirro, Policarpo
Ufficiale Di..., Pranzo Di Ferragosto, Primo Amore, Profumo Di
Donna, Questione Di Cuore, Ragazze D'oggi, Riso Amaro,
Roma Città Libera, Roma Ore 11, Romolo E Remo, Rugantino,
Sandokan Alla Riscossa, Sandokan Contro Il Leopardo...,
Sapore Di Mare, Sapore Di Mare 2 Un Anno Dopo, Scipione
Detto Anche..., Scuola Elementare, Se Non Avessi Più Te,
Seconde Chance, Shattered, Signorinella, Sodoma E Gomorra,
Son Contento, Spaghetti House, Spara Forte,Più Forte...,
Stasera Mi Butto, Storia Di Fifa E Di Coltello, Sulle Tracce Del
Crimine, Tara Road, Tempo Di Villeggiatura, The Others , The
Queen, Toto' A Parigi, Toto' Cerca Casa, Toto' Cerca Pace,
Toto' E I Re Di Roma, Toto' Eva E Il Pennello..., Toto' Lascia O
Raddoppia?, Toto' Le Moko, Toto' Vittorio E La Dottoressa,
Tototarzan, Troppo Forte , Tuppe Tuppe Marescia'!, Tutto E'
Musica, Un Caso Per Due, Un Eroe Dei Nostri Tempi, Un Genio
Due Compari Un Pollo, Un Giorno Di Gloria Per Miss.., Un
Marito Per Anna Zaccheo, Un Militare E Mezzo, Un Posto Al
Sole , Un Ragazzo Di Calabria, Una Botta Di Vita, Una RollsRoyce Gialla, Undiscovered, Uomini E Lupi, Vai Avanti Tu Che
Mi..., Venga A Fare Il Soldato Da Noi, Vincere, W Le Donne
Blob Di Tutto Di Più (Cts), Circo Massimo, Circo Massimo
Show, Festival Int.Circo Montecarlo, Franco E Ciccio Speciale,
La Super Storia, L'almanacco Del Gene Gnocco, Lilit In Un
Mondo Migliore, Magic Circus Show, Parla Con Me, Parla Con
Me Rewind, Zaum
88 Minuti, A 30 Secondi Dalla Fine, A Prova Di Inganno, Acque
Del Sud, Affittasi Ladra, After The Sunset, Agente Pepper,
Agenzia Omicidi, All'ombra Del Patibolo, Amy, Angeli Con La
Faccia Sporca, Angeli Violati, Appaloosa, Arctic Tale,
Armageddon Giudizio Finale, Arsenico E Vecchi Merletti, Asso

3. The Authority's actions

Di Cuori, Bad Company-Protocollo Praga, Bang Bang, Bobby,
Boxing Gym, Carnevale Di Anime, Casino Royale (Di Campbell
M.), Chelsea On The Rocks, Chi Era Quella Signora, Chi Te
L'ha Fatto Fare?, Cinderella Man-Una Ragione..., Cleaner,
Colazione Da Tiffany, Crossing Over, Dark Tide, Dead In The
Land Of Encantos, Delitti Inquietanti, Delitto Alla Casa Bianca,
Desperate Housewives, Dick Tracy (Di Beatty W.), Diritto
D'amare (Di L.Nimoy), Distretto 13:Le Brigate..., Divorzio
All'americana, Dove Vai Sono Guai, Due Uomini E Una Dote, E
Venne Il Giorno Della..., Embrione (Flm), Essene, Estasi Degli
Angeli, F.B.I. Protezione Testimoni 2, Faccia A
Faccia(Turteltaub J.), Festa Per Il Compleanno Del...,
Flashdance, Flashpoint (Tlf), Flightplan-Mistero In Volo, Fuori
In 60 Secondi, Gangster Story (Di W.Matthau), Glory To The
Filmmaker, Hotel Rwanda, Hurricane (Di Jewison N.), I 4 Di
Chicago, I Due Volti Della Vendetta, I Guerrieri, I Misteri Di
Murdoch, I Ponti Di Toko-Ri, I Professionisti, Il 13^ Guerriero,
Il Caso Thomas Crawford, Il Ciarlatano, Il Colore Dei Soldi, Il
Diario Di Una Tata, Il Diavolo Alle 4, Il Grande Joe, Il Grande
Sperone, Il Gufo E La Gattina, Il Lamento Sul Sentiero, Il
Mago Della Pioggia, Il Massacro Di Fort Apache, Il
Negoziatore, Il Padre Della Sposa (Di Shyer), Il Ponte Di
Waterloo, Il Ponticello Sul Fiume Dei..., Il Re Dei Pecos, Il
Segreto Di Agatha Christie, In Fuga Per Tre, Indiscreto,
Inferno Nel Deserto, Insieme A Parigi, Interview, Into The
Wild-Nelle Terre..., It Might Get Loud, Killshot, La Bambina
Nel Pozzo, La Banda Delle Frittelle Di..., La Banda Delle
Frittelle Di..2, La Battaglia Di Monterey, La Bussola D'oro, La
Danse-Le Ballet De ..., La Febbre Del Sabato Sera, La Figlia
Un Po' Speciale Di.., La Finestra Di Fronte, La Foresta Sepolta,
La Giuria (Flm), La Grande Vallata, La Guerra
Privata...(Tashlin), La Mia Spia Di Mezzanotte, La Nave Più
Scassata..., La Porta Del Sole, La Ragazza Più Bella Del..., La
Spia, La Strada Per Il Paradiso, La Tela Dell' Assassino,
L'affittacamere (Di Quine R.), L'albero Della Vita(Aronofsky),
Lassù Qualcuno Mi Ama, Le Campane Di Santa Maria, Le
Candele Brillavano A Bay..., Le Chaos, Le Cronache Di Narnia
Il L..., Le Stelle Hanno Paura, Legittima Offesa, Leoni Per
Agnelli, Letters To God, L'idolo Vivente, L'incredibile Uomo
Trasparente, Lonely Hearts, L'onore Dei Prizzi, L'oro Di Picano
Valley, L'ultima Donna Sulla Terra, L'ultima Legione, L'uomo
Dal Braccio D'oro, Luv Vuol Dire Amore?, Magia D'estate, Man
On Fire-Il Fuoco Della..., Masters Of Horror (Tlf), Me And
Luke, Medium, Mi Familia, Miracolo A Sant'anna, MonsoonL'isola Dei Peccati..., Montagne Del Disordine, My Son, My
Son, What Have Ye.., Nella Morsa Del Ragno (Flm), Nemico
Pubblico (Di Scott T.), Nessuno Disse Niente (R.Ruiz),
Nightmare Before Christmas, Non Possiamo Tornare A Casa,
Non Siamo Angeli (Curtiz M.), Nuove Frontiere, Occhio Per
Occhio (Fcm), Oceano Di Fuoco-Hidalgo, Ocean's Twelve,
Passengers Mistero Ad Alta..., Patti Smith:Dream Of Life,
Pearl Harbor, Pianeta Rosso, Platoon, Quando L'amore E'
Romanzo, Quel Che Resta Del Giorno, Questa Notte O Mai,
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Rapsodia, Rendition-Detenzione Illegale, Ricomincio Da Me,
Ridolini Droghiere, Ringo Cavalca E Spara, Rio Bravo (Di
J.Ford), Ritorno A Cold Mountain, Running In Madness, Dying
In.., Sabrina (Di Wilder B.), Sabrina Vita Da Strega,
Salvataggio Difficile, Salvate La Tigre, San Girolamo,
Scandalo A Filadelfia, Scrivimi Fermo Posta, Scusa,Me Lo
Presti Tuo Marito?, Scusi Dov'è Il Fronte?, Selvaggio E' Il
Vento, Sentiero Solitario, Sfida Senza Regole, Shine A LightRolling Stone, Sierra Charriba, Silenzio Sul Mare, Sindrome
Cinese, Splash,Una Sirena A Manhattan, Spruzza,Sparisci E
Spara, Stanlio & Ollio Per Ridere..., Storia Di Amanti
Moderni:La..., Strani Amori, Tamburi Lontani (R.Walsh), Tè E
Simpatia, Tempesta Di Fuoco (J.Lafia), The Black Dahlia, The
Chelsea Girls, The Contract, The Defenders, The Guardian
(Flm), The Hurt Locker, The Loss Of A Teardrop Diamond, The
Maiden Heist, The Night Riders, The Reader-A Voce Alta, The
Sentinel (Flm), The Stupids Gli Stupidi, The Year Of Getting
To Know Us, Tra Moglie E Marito(Milestone), Tre Sul Divano,
Twitches Gemelle Streghelle, Two Lovers, Un Marziano Sulla
Terra, Un Nonno Per Natale, Un Tram Che Si Chiama..., Un
Uomo Tranquillo, Una Diligenza Per L'ovest, Una Ragazza,Un
Maggiordomo..., Una Star In Periferia, Unico Testimone, Uno
Sceriffo Per Weather..., Until Death, Uomini E Cobra, Va' E
Uccidi, Vacanze Romane, Verdi Dimore, Verso Il West,
Vincitori E Vinti, Violent Virgins, Violenza Domestica, Vittoria
Amara, Voglia Di Tenerezza, Volo 323:Cronaca Di Un...,
Whisky
Source: Rai

In Table 9.17, the programmes translated in the international sign
language (I.S.L.) on the three general networks are indicated.
Table 9.17. Rai - Programmes translated in the international sign language
(I.S.L.)
Rai Uno
Rai Due
Rai Tre

Tg1, Municipal – Provincial Elections 2011, Referendum 2011
Tg2, Municipal – Provincial Elections 2011, Referendum 2011
Tg3, Tg3-Minuti, Municipal – Provincial Elections 2011, Referendum
2011
Source: Rai

However, with regard to access to the multi-media offer, the Report
transmitted by Rai (art. 11, paragraph 3) states that users with hearing
disabilities can at present gain access, from the Rai-tv homepage, to the
“Subtitled programmes" area where the full version with subtitles of some of the
programmes on the 2011-2012 schedule are available. In particular, the
programmes “Ballarò”, “Che tempo che fa”, “In mezz’ora”, “Porta a porta”,
“presa diretta”, “Report”, “Pronto Elisir” and “L’ultima parola” have been made
available.
Traffic and multi-media offer data
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The traffic data133 transmitted by Rai to the Authority (art. 11, paragraph
3) indicates that in 2011 the Rai portal was visited 1,508 million times, with a
monthly average of 8.1 million single users (10% growth on 2010), and 125.7
million pages were visited (10% growth on 2010).
The monthly and daily averages of traffic generated by users and the
monthly and daily average times of visits are given in Table 9.18.
Table 9.18. Rai - Rai portal. Monthly and daily visits
Pages visited Single users Duration of visits (mm.ss.)
Monthly average
Daily average

125,682,569

8,077,786

12.09

4,132,030

480,235

12.13

Source: Rai Report – Audiweb View

Table 9.19 describes the Rai portal user profile, according to sex and age.
Compared to the previous analysis models, the 2011 survey divides the
"children" target into two age groups: 2-11 years and 12-17 years of age.
Table 9.19. Rai - Rai portal. The public (monthly average 2011)
Category
Total
Sex
Age

Target

Single users
(thousands)

Total
Male
Female
2-11
12-17
18-24
25-34
35-44
45-54
55+

4,341
2,525
1,816
69
132
396
824
1,132
1,009
779

Breakdown
of single
users (%)
100
58.2
41.8
1.6
3.1
9.1
19.0
26.1
23.2
18

Source: Rai Report – Audiweb View

Table 9.20 and Table 9.21 show, respectively, the configuration of the
access systems to the Rai portals and the domains used.
Table 9.20. Rai - Rai portals. Type of connection (%)
Type of connection
% single users
Broadband
88
Narrow band
12
Browser
% single users Operating systems
% single users
MSIE 7.0
21
Windows XP
42
MSIE 8.0
20
Windows 7
31

133

The collection of data on online usage was surveyed by Audiweb with the new Audiweb
View service (January 2011). The method uses a hybrid panel/census system. The new
service replaces the Nielsen NetView platform (Rai, Report to AGCOM).
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Chrome
Mozilla Firefox 3.6
Safari

20
12
5

Windows Vista
Mac OS X Intel
Linux

2012

16
8
1

Source: Rai Report – Audiweb View

Table 9.21. Rai - Rai portals. Domain of provenance
Domain of provenance
External
Rai internal
External domains
Google
facebook.com
ig.gmodules.com
news.google.it
it.bing.com
Bing.com

%
60
5
5
4
1
1

%
14
86
Internal domains
televideo.rai.it
rai.tv
rai.it
tg1.rai.it
radio3.rai.it
rainews24.rai.it

%
25
11
8
4
4
3

Source: Rai Report – Audiweb View

Table 9.22 gives the data on the contents published in 2011 on Rai portals.
Table 9.22. Rai - Rai portals. Content published in 2011
50,000 new video content (clips extracted from TV programmes and complete
programmes)
15,000 new audio content (clips extracted from TV programmes and complete
programmes)
5,000 new content in podcast, of which 7,200 audio and 1,800 video
Source: Rai

The information on traffic data transmitted by Rai to the Authority also
contains a detailed illustration of the web publishing offer. The most innovative
actions carried out in this sphere in 2011 regarded access to the multi-media
offer on the part of users with a hearing disability (art. 13, paragraph 3), the
launch of the first Rai applications on Mobile and Tablet, the experimentation of
publishing offers dedicated to Smart TVs and MHP platforms (Multimedia Home
Platform), the enrichment and reorganisation of the Junior area (dedicated to
children), and the presence on YouTube and on the social networks.
User opinion on the public operator: corporate reputation and quality of
the offer
In 2011 the monitoring of the corporate reputation and of the quality of
the programming have followed the framework of the survey method used in
2010 on the basis of the provisions of the 2007-2009 Service Contract, and they
were carried out with the same six-monthly frequency (in spring and in
autumn). According to the 2007-2009 and the 2010-2012 Service Contracts, the
reports on the surveys were published at the www.rai.it website.
The corporate reputation
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The surveys on the corporate reputation were carried out, on behalf of
Rai, by the Abis Analisi e Strategie institute, which has merged with Makno
group, producer of the previous surveys. As specified in the reports published by
Rai, both 2011 surveys “confirmed the changes/additions to the survey system
introduced in 2009 (…) and consolidated in the 2010 surveys”.
According to the survey model adopted, the reputation and the social
value of Rai as a public service industrial and institutional group are summed up
in an abridged document known as the Corporate Reputation Summary Index.
This summary index is the result of two different indices - the "Rai as a Public
Service" index and the "Rai as a Business Enterprise" index - and it is measured
on a scale of 1 to 10. From the documents published, it was found that in both
the 2011 surveys, the corporate reputation summary index registered positive
values, for that matter slightly higher than those emerging from the 2010
monitoring (value of the corporate reputation summary index: 6.7 November
2011; 6.6 June 2011; 6.5 Autumn 2010).
Table 9.23 shows the structure of the “Rai as a Public Service” index defined by the five dimensions “Networks”, “Platforms”, “Internet”, “Genres”,
“Attention to the disabled” – and the value assigned by users to each dimension
(decimal assessment scale).
Table 9.23. Rai - The structure of the “Rai as a Public Service” index
November
2011

June
2011

November
2010

Dimensions
Networks
6.7
6.7
Platforms
7.0
6.8
Internet
7.0
6.9
Genres
6.7
6.6
Attention to the disabled
8.3
8.1
Rai as a Public Service
7.1
6.9
index
Source: processed by the Authority on Rai data

6.6
6.7
6.6
6.6
8.3
6.6

With regard for the opinion expressed by users on Rai as a business
enterprise, the 2011 survey reports show that the “Rai as a Business Enterprise”
– index resulting from the indicator of trust in the company Rai and the 9
reputation factors134 – was 6.2 in the June measurement and 6.3 in the
November measurement (decimal scale of values). Both values have fallen
slightly compared to that of Autumn 2010, equal to 6.5.
The quality of the offer
On the basis of the method adopted (sampling, questionnaire, indicators,
etc.) prepared for the 2007-2009 Service Contract, the public opinion survey on
programming envisages the construction of two macro indicators, named
"indicator of perceived quality" (IQP - indicatore della qualità percepita) and
134

The reputation factors taken as reference are: 1. It is politically independent; 2. I would
like to work there; 3. The managers are correct and loyal; 4. It is competitive; 5. It is a
well managed business; 6. It is technologically advanced; 7. It is of an international level;
8. It is a profitable business; 9. It is one of the most important Italian companies.
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"indicator of public value" (IVP - indicatore del valore pubblico). The IQP
measures the appreciation and quality of the offer (the programmes subjected
to survey), while the IVP measures the public value (indices on a scale 0-100,
with reference parameters: sufficient = from 56 up; good = from 67 up;
excellent = from 78 up).
Table 9.24 shows the public value of all the various programme genres
transmitted in 2011 by the three general networks, Raiuno, Raidue, Raitre. The
data resulting from the last two surveys have been associated – since the same
analysis model was used – with those registered in the 2010 survey. The report
published by Rai shows that the changes in the indices of the various surveys
must be considered as statistically significant only if the absolute difference is
equal to 2 or more.
Table 9.24. The values of the indicator of the perceived quality (IQP) of Rai
Autumn
Spring
Autumn
2011
2011
2010
Culture, science, environment
67
68
66
News broadcasts
66
66
65
Current affairs
66
65
65
Quizzes
66
65
63
Fiction/TV plays
65
64
62
In-depth information
64
64
64
Variety
64
62
67
Light entertainment
63
63
61
Plays/Dance/Classics/Cinema
61
64
59
Satire/Comedy
60
61
65
In-depth sports programmes
58
61
61
Soap operas
51
51
51
Light music
49
60
58
Reality shows
40
Average
65
64
64
Source: processed by the Authority on Rai data

Spring
2010
68
67
65
66
58
65
64
62
62
64
58
54
65
42
64

Table 9.25, Table 9.26 and Table 9.27 describe the perceived quality of the
programmes of each general network.
Table 9.25. The values of the indicator of the perceived quality (IQP) of Raiuno

Culture, science, environment
Current affairs
News broadcasts
Quizzes
Fiction/TV plays
Light entertainment
Plays/Dance/Classics/Cinema
Variety
In-depth information
In-depth sports programmes
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Autumn
2011
68
68
66
66
66
64
64
64
59
57

Spring
2011
68
66
66
65
64
64
64
62
62
62

Autumn
2010
66
65
63
63
62
61
56
67
62
61

Spring
2010
64
65
67
66
58
63
62
64
62
-
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Light music
Satire/Comedy
Soap operas
Reality shows
Average

59
65
64
64
Source: processed by the Authority on Rai data

64

In the second half of 2011, there is confirmation of an improvement in the
opinion of news broadcasts on Raiuno, which resulted from the previous survey
in Spring 2011; the overall opinion on the quality of the network (IQP) shows a
slight positive change, although not significant statistically.
Table 9.26. The values of the indicator of the perceived quality (IQP) of Raidue
Autumn
Spring
Autumn
2011
2011
2010
In-depth information
67
65
65
News broadcasts
66
64
64
Culture, science, environment
64
66
66
Satire/Comedy
64
58
Fiction/TV plays
64
Light entertainment
62
62
60
Current affairs
61
58
61
In-depth sports programmes
58
61
61
Light music
49
62
58
Quizzes
54
Reality shows
40
Plays/Dance/Classics/Cinema
62
Variety
Soap operas
Average
63
61
63
Source: processed by the Authority on Rai data

Spring
2010
64
67
67
59
61
59
58
65
42
61

The IQP of Raidue has grown and in this case the difference between the
two 2011 surveys has statistical relevance. The improvement seems to be due
mainly to the opinion of the genres "Current affairs", "In-depth information" and
"News broadcasts".
Table 9.27. The values of the perceived quality indicator of Raitre

Culture, science, environment
News broadcasts
Light entertainment
In-depth information
Current affairs
Fiction/TV plays
Satire/Comedy
In-depth sports programmes

Autumn
2011
69
68
68
67
64
62
60
59

Spring
2011
68
67
67
65
62
62
61

Autumn
2010
67
67
62
65
65
65
62

Spring
2010
72
68
66
65
64
58
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Plays/Dance/Classics/Cinema
Soap operas
Light music
Variety
Quizzes
Reality shows
Average
Source: processed

2012

56
64
61
51
51
51
66
66
65
by the Authority on Rai data

62
54
66

In 2011 Raitre consolidates the IQP value. Performance improves when
the public's opinion regards the genres "Culture, science, environment" and
"News broadcasts". The comparison with 2010 brings to light the extent of the
improvement in the opinion on light entertainment.
The survey carried out in autumn 2011 shows a slight increase in the
public value indicator of Rai which interrupts the stability documented by the
surveys carried out in 2010 and in spring 2011, as indicated in the following
table.
Table 9.28. The values of the public value indicator (IVP) of Rai
Autumn
Spring
Autumn
2011
2011
2010
Culture, science, environment
67
68
66
Current affairs
66
65
66
News broadcasts
65
65
65
In-depth information
65
63
64
Quizzes
65
62
60
Fiction/TV plays
64
62
62
Variety
63
62
66
Light entertainment
62
62
61
Plays/Dance/Classics/Cinema
60
63
59
Satire/Comedy
58
61
65
In-depth sports programmes
56
58
58
Soap operas
51
49
50
Light music
48
60
54
Reality shows
38
Average
64
63
63
Source: processed by the Authority on Rai data

Spring
2010
68
66
68
64
62
57
62
62
61
62
58
53
62
40
63

Table 9.29, Table 9.30 and Table 9.31 show the public value attributed to
the programmes of each general network.
Table 9.29. Public value indicator values (IVP) of Raiuno

Culture, science, environment
Current affairs
Quizzes
News broadcasts
Light entertainment
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Autumn
2011
67
67
65
64
64

Spring
2011
67
65
63
64
63

Autumn
2010
66
66
60
63
61

Spring
2010
65
65
62
67
64
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Fiction/TV plays
Variety
Plays/Dance/Classics/Cinema
In-depth information
In-depth sports programmes
Light music
Satire/Comedy
Soap operas
Reality shows
Average
Source: processed

64
62
62
63
62
66
62
62
57
59
61
62
56
60
58
60
64
63
63
by the Authority on Rai data

57
62
61
62
64

In the case of Raiuno, the comparison between the values of 2011 and
those of 2010 show the progressive appreciation registered, especially for the
genres "Fiction/TV plays" and "Culture, science and environment".
Table 9.30. Public value indicator values (IVP) of Raidue
Autumn
Spring
2011
2011
In-depth information
67
64
News broadcasts
65
63
Culture, science, environment
64
66
Satire/Comedy
64
58
Fiction/TV plays
62
Current affairs
61
58
Light entertainment
60
60
In-depth sports programmes
56
58
Light music
48
61
Quizzes
52
Reality shows
38
Plays/Dance/Classics/Cinema
Variety
Soap operas
Average
62
60
Source: processed by the Authority on Rai data

Autumn
2010
64
64
66
61
60
58
54
61
62

Spring
2010
64
67
67
54
59
61
58
62
40
60

In the two IVP surveys in 2011 for Raidue, the values are identical to
those of the corresponding surveys in 2010, although the values of the genres
are individually different. The situation is the same for the IVP values of Raitre,
as shown in Table 9.31.
Table 9.31. Public value indicator values (IVP) of Raitre

Culture, science, environment
In-depth information
News broadcasts
Light entertainment
Current affairs

Autumn
2011
69
67
66
66
65

Spring
2011
68
66
66
66

Autumn
2010
67
65
67
62
66

Spring
2010
72
66
69
67
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Fiction/TV plays
Satire/Comedy
Plays/Dance/Classics/Cinema
In-depth sports programmes
Soap operas
Variety
Quizzes
Light music
Reality shows
Average
Source: processed by the Authority

60
60
58
61
56
66
56
58
51
49
66
65
on Rai data

65
62
59
50
65

2012

62
61
58
53
66

Separate accounting: accounting data of the financial year 2010
The separate accounting is audited by an auditing firm appointed by Rai
and chosen by the Authority from those listed on the specific register held by the
Italian Securities and Investments Board.
To choose an auditing firm for the accounting audit of the separate
accounts of the year 2010, Rai has organised a specific call for tenders above
the Community threshold. This is because Rai – in consideration of the changed
regulations on public calls for tender, and taking into account what has finally
been clarified by the Supreme Court by its order of 22 December 2009 – being a
public body, must comply with the rules on transparent procedures in calls for
tender, pursuant to the provisions contained in Italian Legislative Decree no.
163/2006. Therefore, Rai held a special selection procedure above the
Community threshold to entrust the "Audit of the separate accounts of the
financial years of the nine-year term 2010/2018 of Rai", published in the Official
Journal of the European Union as well as in the Official Journal of the Italian
Republic, and on its internet site and in the daily newspapers.
The Authority, with resolution no. 544/11/CONS of 12 October 2011,
approved – according to a Rai proposal, expressed subsequent to the selection
carried out in compliance with the indications issued by the Authority – the final
awarding of the service mandate to Mazars s.p.a. The Rai shareholders' meeting
consequently appointed the aforesaid Company by a resolution passed on 23
November 2011.
Rai transmitted the Mazars s.p.a. report on the audit of the separate
accounting at 31 December 2010 to the Authority, also forwarding the said
document to the Ministry of Economic Development, as envisaged by the Radio
and Television Consolidation Act.
From the auditor’s report, in short, the following data emerged, as
illustrated in Table 9.32:
a) the resources from TV licences and agreements, entered entirely under
aggregate A of the public service, amount to € 1,816 million, compared to
expenses for public service activities, including direct capital costs and transfer
charge costs, which amount to € 2,297 million;
b) the resulting deficit of € 481 million is reduced – to the benefit of the
television licence payers – to € 364 million by the allocation to the public service
of the revenues from advertising (€ 117 million) which remain after entering
under the commercial aggregate the resources obtained from the market,
corresponding to those that a private operator would have collected;
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c) the auditing firm declared that therefore the remuneration for the
public service was not excessive, which otherwise could have been deemed
incompatible with the internal market;
d) the commercial aggregate B shows a positive margin of around € 158
million;
e) comparing the costs of the separate accounting of 2010 with those of
2009, the public service deficit (costs against income) has increased by about €
27 million (from € 337.2 million in 2009 to € 364.1 million in 2010);
f) by a decree of 23 December 2010, the Ministry for Economic
Development decided to increase the ordinary television licence, from € 109 for
2010 to € 110.50 for 2011.
Table 9.32. Rai – Separate accounting 2010 (€ millions)

Licence fees

A

B

1,685.4

0.0

Advertising

825.2

Other revenues
Internal transfer charge
revenues

130.2

12.1

Direct costs + Cost of capital

1,650.4

468.0

- Direct costs

1,280.1

294.1

322.0
48.2

162.9
11.0

646.3

211.1

- 481.0

158.2

116.9
- 364.1

158.2

- Intercompany transfer charge
- Cost of capital
Internal transfer charge
costs
Margin pursuant to art. 47, paragraph 1, of
the Consolidated Radio-television Act
Residual
advertising
Margin pursuant to art. 1, paragraph 4, of resolution
102/05/CONS
Advertising
- total advertising on financial
statement

A
480.6

- public service advertising
- restriction on advertising crowding

-

481.0

363.8

363.8

116.9

825.2

2010

2009

2010 vs 2009

- 364.1
158.2
Source: Mazars s.p.a. – Rai

- 337.2
117.8

-26.9
40.4

-

Net advertising

Aggregate A
Aggregate B

B
942.4
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In order to improve transparency in the economic management of the
public service, the 2010-2012 Service Contract in force envisages, under art. 27,
paragraph 6, the obligation on the part of Rai, to publish, on its own website the
document on the annual separate accounts certified by the auditing firm. Rai has
complied with this obligation providing for the publication of the document on
the separate accounting of the financial year 2010 on the page at
http://www.rai.it/.
The survey preparatory to the definition of the guidelines on the content
of the further obligations of the general radio-television public service
launched by the Authority
Pursuant to the provisions of art. 45, paragraph 4, of the Consolidated
Radio-television Act, before every three-year renewal of the national Service
Contract between the public operator and the Ministry of Economic
Development, the Authority, together with the said Ministry, established the
guidelines on the content of the further obligations of the general radiotelevision public service, defined according to the development of the markets,
technological progress, and the changed national and local cultural needs. The
Contract in force, under art. 36, rules that "the negotiations for the stipulation of
the Contract for the three-year term 2013-2015" must be started by the parties
by 1 July 2012.
As it is known, the changes in the use of the content induced by
digitalisation and by the transmission of the contents on the diverse
transmission platforms have triggered off, in many European countries such as
France, Germany and the United Kingdom, the repositioning of the public radiotelevision services. The new scenario, in which many European Union countries
are engaged in renewing the purposes of the public service (policies for the
redefinition of the mission and of the identity of the public service,
reorganisation, innovation strategies, etc.), suggests a survey should be carried
out before the new guidelines are drafted, aimed at understanding the requests
and expectations in respect of the content of the public service obligations for
the next three-year term. The survey is also opportune in consideration of the
legal framework of the European Union. In fact, because of the changes
produced by technological innovation, public operators must redefine the public
policy objectives, in respect of the market and of the competition, demarcating
the new confines of the public radio-television service in terms of performance
and services. In this direction, with Communication 2009/C 257/01 relative to
the application of the provisions on state aid to public radio-television
broadcasters, the European Commission has ruled that the Member States, in
respect of the diversification of the public services of radio-television
broadcasters on the digital scene, verify, through an open consultation
procedure, the consistency of every new service deemed as "relevant" for the
duties of the public radio-television service.
The Italian legislative system already includes, in the authorisation ex lege
of the public radio-television service held by Rai until 2016 (art. 49, paragraph
1, of the Consolidation Act), both the circular broadcasting of television and
radio programmes with any technical means on the whole territory of the
country, and the offer of innovative services (art. 45, paragraph 2, of the
Consolidation Act). The need represented in the said Communication 2009/C
257/01 is satisfied by the survey prior to the drafting of the new guidelines,
which is an occasion for public reflection in view of the development of the public
television offer in the three theme sphere to which the law still fixes the further
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obligations of the public service, i.e. as already mentioned, the development of
the markets, technological progress and the changed national and local cultural
needs.
The Authority's Board of Directors has launched the survey preparatory to
the drafting of the new guidelines with resolution no. 130/12/CONS of 15 March
2012, which was published in the Official Journal – general series no. 86 of 12
April 2012.
The questions in the survey regarded, in particular, the technological and
market changes; the training needs induced by the new technologies, starting
with the computer and internet literacy; the phenomenon known as the cultural
divide; the suitability of programmes which foster a social-cultural renewal in
the country (for example, a sense of civic responsibility, legality, transparency,
etc.); the elements which attribute quality to information and, more in general,
to television programming. The term for the information to be delivered by the
subjects involved was fixed at 30 days from the publication of the resolution in
the Official Journal.

3.2.4. Political advertising
The Authority, within the sphere of the duties established by art. 1,
paragraph 6, letter b), no. 9, of law no. 249 of 31 July 1997, represents a
guarantee for the application of the provisions in force regarding political
propaganda and information and the principles of pluralism, correctness,
completeness, impartiality, objectivity and fairness of the information and
openness to the various political opinions and tendencies, pursuant to articles 3
and 7 of the previously mentioned Consolidated Act on Audiovisual and Radio
Media Services.
In application of the regulation of a level playing field pursuant to law no.
28 of 22 February 2000, the Authority, on the occasion of every election or
referendum, and after consultation with the Parliamentary Commission on the
general guidelines and supervision of the radio-television services, adopts the
implementation provisions relative to national and local private radio-television
broadcasting, the press, institutional communications and the political-electoral
surveys. The Authority also supervises respect for the laws and regulations
adopted towards the provider of the general public radio-television service by
the Parliamentary watchdog commission.
The regional communication committees, functional bodies of the
Authority pursuant to art. 1, paragraph 13, of law no. 249/97, assist the
Authority in the performance of political advertising activities. Art. 10 of law no.
28/2000 expressly envisages that the Authority should make use of the relevant
Committees in carrying out activities on a level playing field The Committees
have a specific duty to supervise local private radio and television broadcasters,
pursuant to law no. 313/2003 and of the Self Regulation Code issued by decree
of the Ministry of Communications of 8 April 2004, and on the transmissions
broadcast locally by Rai.
In the period to which this Report refers, the Authority was engaged in
regulating and supervising the regional, provincial and municipal electoral
campaigns, as well as in its normal activity of supervision in respect of the
principles of the pluralism of information.
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Overall, in both electoral periods and normal periods, 71 provisions were
adopted, both for the imposition of sanctions and of a regulatory nature.
The system of sanctions
The regulatory framework of reference for the sanctions issued by the
Authority relative to political advertising is rather complex. Law no. 28 of 2000
envisages sanctions to swiftly re-establish parity of access to the politicalelectoral information in the case of breach of the individual cases strictly
required by law.
In addition to restored sanctions, the law also envisages the transmission
or publication, also repeated depending on the severity of the breach, of
messages indicating the breach committed and, when necessary, of
adjustments, with a projection for time of day and location, not less than the
correct communication. The Authority may also adopt further urgent provisions
to re-establish the balance in access to political advertising.
During electoral periods, article 15 of law no. 515 of 10 December 1993 as
amended by law no. 28/2000 is also applicable and therefore the fines
established therein: by effect of law no. 689/81, the sanction envisaged for the
most serious breach, increased up to three times, is applied in the case of
breach of the envisaged provisions by omission.
In the case of non-compliance with orders and warnings issued by the
Authority, pursuant to art. 1, paragraphs 31 and 32, of law no. 249/97, the fine
varies from € 10,330 to € 258,230 and, in the case of particularly serious or
repeated breach, the suspension of the licence or authorisation may be imposed
for up to six months.
For the general public radio-television service provider, non observance of
the Parliamentary watchdog commission's provisions may involve a request to
the provider to adopt the disciplinary provisions envisaged by the labour
agreement for responsible managers, pursuant to art. 1, paragraph 6, letter c,
no. 10 of law no. 249 of 1997, and verification of respect of the service contract.
According to the system of sanctions envisaged for local radio-television
broadcasters by law no. 313/2003, provisions of a compensatory nature may be
imposed, suitable for eliminating the prejudicial effects, and the application of
the sanctions envisaged by article 11-quinquies, paragraph 3, which range from
a minimum of € 1,000 to a maximum of € 20,000.
The 2011 electoral period
Spring 2011 featured many electoral appointments, referred to in last
year's Annual Report:
-

provincial and municipal elections of 15 and 16 May (resolution no.
80/11/CSP);

-

referendum in the Region of Sardinia (15 and 16 May 2011 - resolution no.
81/11/CSP);

-

referendum for the municipal independence of Magliano Sabina (15 and 16
May 2011 - resolution no. 82/11/CSP);

-

4 national referendums for the abrogation of laws, fixed for 12 and 13 June
2011 (resolution no. 98/11/CSP). Precisely with regard to the referendums
of 12 and 13 June 2011 and in view of their importance, the Authority
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invited the individual national television broadcasters to ensure adequate
and complete information on them.
Again in Spring 2011, two other referendums were held at local level
relative to which the Authority adopted the implementation provisions of law no.
28/2000:
-

resolution no. 106/11/CSP of 28 April 2011, containing “Implementation
provisions of the law on political advertising and equality of access to the
information means relative to the campaign for the referendums called by
the Campania Region for 5 and 6 June 2011”;

-

resolution no. 153/11/CSP of 3 June 2011, containing “Implementation
provisions of the law on political advertising and equal access to the
information means relative to the campaign for the referendums called by
the City Council of Milan for 12 and 13 June 2011”.

Later, for the elections for the Chairman of the Regional Council of Molise
called for 16 and 17 October, resolution no. 227/11/CSP of 13 September 2011
was adopted.
The weekly updating of the information relative to the monitoring of
national television transmissions – published on the Authority's site – allowed for
the timely ascertainment of possible prejudice to equal access to the information
means and for opening the inquiry procedures, also without having received any
compliant. In particular, by monitoring the transmissions of the national
television broadcasters, 24 hours a day, it was possible to acquire the elements
to ensure verification of fairness in the information and equal treatment between
the political subjects in the two periods of the electoral campaign (from the start
of the meetings and the presentation of the lists, to the closure of the electoral
campaign), and of the other obligations that regard political advertising in that
period.
The type of action taken by the Authority was complex and articulated,
composed, in practice, of reminders, invitations, orders of restored content, and
provisions for the imposition of fines for non-compliance with orders or warnings
issued previously.
Institutional advertising
The action taken also included supervision of respect for the provisions
applicable to institutional advertising (Table 9.33). After a circular issued by the
Prime Minister's Office of 23 March 2011, sent to all the central administrations,
expressing the Authority's interpretative guidelines relative to the indispensable
nature, for the effective performance of the bodies functions and the impersonal
nature of the institutional advertisements during the electoral period, various
cases were assessed.
Art. 9, paragraph 1, of law no. 28/2000 establishes, in fact, that from the
date of convocation of the electoral meetings until the closure of the voting
operations, public administrations are forbidden to carry out any advertising
activity except in an impersonal form and only when indispensable for the
effective performance of their own functions. In application of the aforesaid
provision of law, in 6 cases it was found that institutional advertising campaigns,
that were neither indispensable nor in an impersonal form, had been carried out;
the Authority therefore ordered the Public Administrations concerned (5 town
councils and one Regional council) to publish a message stating that they had
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breached the institutional advertising ban in question, and in 5 cases the matter
was dismissed.
It is also worth noting the activity of an advisory nature, aimed at assessing the
compliance with the dictate of art. 9 of initiatives promoted by institutions and
associations that are private but which are sponsored by public administrations.
For that matter, it may happen that the television broadcasters request the
Authority for an opinion in advance, before transmitting advertising campaigns
commissioned by state administrations.
Table 9.33. Provisions on institutional advertising
Resolution

108/11/CSP

109/11/CSP
121/11/CSP

122/11/CSP

124/11/CSP
131/11/CSP
140/11/CSP

184/11/CSP

185/11/CSP
187/11/CSP
108/11/CSP

302

Reporting subject
Mr. Francesco Vetri, candidate
for Mayor of the town of Cartura
(PD) with the list “Movimento 5
(PD)Stelle-Beppegrillo.it” for
presumed breach of article 9 of
law no. 28 of 22 February 2000
Mr. Aniello Riello, member of the
Democratic Party circle of Castel
Morrone
Morrone (CE)
Mr.
Fortunato
Maccario,
Councillor of the Town Council of
Castelnuovo Belbo (AT)
Mr.
Michele
Caccavone,
candidate for Mayor of the town
of
Serracapriola
List
"Costruiamo Insieme"
Hon. Roberto Zaffiri, member of
the Lega Nord steering group at
the Marche Legislative Assembly,
Mr. Matarangola, presenter of
the list “Cianetti Buongiorno
Assisi” for the town council
Mr. Petrini Valter, secretary of
the party Italia dei Valori of the
town council of Marino (RM)
Mrs. Francesca Pietropaolo,
candidate at the elections for the
renewal of the Mayor and the
Town Council of Capo d'Orlando
(ME), in the list "Democratici per
Capo d'Orlando"
Mr. Filippo Massari, member of
the Development Committee of
the interior of Lucane (CSAIL)
Mr. Massimo Monni, Regional
PDL Councillor of Perugia
Mr. Francesco Vetri, candidate
for Mayor of the town of Cartura
(PD) with the list “Movimento 5

Reported
subject

Town Council of Cartura

Town Council of Castel
Town Council of
Castelnuovo Belbo (AT)
Town Council of Serrapriola

Province of Macerata
Town Council of Assisi
Town Council of Marino
(RM)

Capo d'Orlando (ME)

The Basilicata Region
Town Council of Perugia
Town Council of Cartura
(PD)
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242/11/CSP

Stelle-Beppegrillo.it”
Mrs. Emanuela Pol, chief
councillor of the group Insieme
per Arcade,
Source: Agcom

Town Council of Arcade
(TV)

Political-electoral advertising and self-managed messages
Pursuant to art. 5 of law no. 28/2000 and the implementation regulations
adopted, respectively, by the Parliamentary watchdog commission and by the
Authority, the programmes belonging to the information area – from newscasts
to in-depth information programmes – in the electoral period conform strictly to
the principles of the equal treatment of political subjects, objectivity,
completeness and impartiality of the information. The conductors and the
directors of the programmes are required to behave correctly and impartially,
and it is forbidden to give any direct or indirect indication of how to vote or to
exercise an influence, even in a surreptitious manner, on the free choice of the
voters.
The law on political advertising is different, also in the light of a case law
clarification in 2010, which sanctions the ethical difference between political
advertising programmes and information programmes.
For the self-produced messages free of charge (arts. 3 and 4 of law no.
28/00), precise procedures and obligations on the part of the television
broadcasters are envisaged.
With regard to the sanctions resulting from procedures opened both
automatically and from complaints filed, for breach of law no. 28/2000, and of
the relative implementation provisions, the orders issued were the following:
-

five orders to national broadcasters – one of which was to Rai – for rebalancing information during the campaign for the elections of 15 and 16
May 2011; three orders to local television broadcasters – one of which
was to Regional Rai.

Regarding information, it is also worth noting the provisions containing
invitations addressed to the public radio-television service provider, but also to
private broadcasters (operating both in digital mode and via satellite) to ensure
respect for the balance of the information and the principle of equal treatment
during the electoral campaign, and two reminders to the public service provider,
one of which regarded self-produced messages.
With regard to the referendum of 12 and 13 June 2011, invitations were
addressed to the national broadcasters, including Rai, to guarantee information
on the referendum questions.
During the electoral or referendum campaigns, the television monitoring
data are published every fortnight in the first period of the campaign and weekly
in the second period. The specific criteria relative to the assessment of
information pluralism in that period are those defined on each occasion by the
Parliamentary watchdog commission and by the Authority, after consultation
with each other, each within the sphere of its own competence.
Therefore, for the cases regarding last year’s election campaign (Table
9.34), the Authority issued 41 provisions, 17 of which were for provisions for the
dismissal of charges relative to information.
Lastly, it is important to mention that the constant monitoring activity
carried out allowed for detecting failure to respect the orders issued by some of
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the main national broadcasters, which did not ensure, within the terms
requested by the Authority, the rebalance in the access to the information: the
ascertainment of this conduct led to the issue of fines pursuant to art. 1,
paragraph 31, of law no. 249/97. There were specifically eight fines:
- 6 fines for € 100,000.00 each (2 of which were imposed on Rai) and 2 for €
258,230.00 each (one for Rai s.p.a. and one for RTI s.p.a.).
Table 9.34. Electoral period - spring 2011 – Provision on political advertising self-managed messages
Resolution

Reporting subject

Reported subject
Rai-Radiotelevisione Italiana
s.p.a. and sanctions on Tg1
R.T.I.-Reti Televisione Italiane
s.p.a. (Tg5, Tg4, Studio Aperto)
Telecom Italia Media S.p.A. (La7)
Order served on Sky Italia s.r.l.
for the immediate rebalance of
information during the electoral
campaign for the provincial and
municipal elections fixed for 15
and 16 May 2011 (Sky Tg 24)
Invitation to Sky Italia s.r.l. to
ensure respect for the principle of
equal treatment between the
candidates for mayor and in the
representation of the political
parties during the electoral
campaign for the provincial and
municipal elections fixed for 15
and 16 May 2011
Rai-Radiotelevisone Italiana
s.p.a. for presumed breach of
articles 3 and 7 of Italian
Legislative Decree no. 177 of 31
July 2005, and of law no. 28 of
22 February 2000 (Tg1-Tg2-Tg3)

113/11/CSP

Hon. Zaccaria and others

114/11/CSP

Hon. Zaccaria and others

115/11/CSP

Hon. Zaccaria and others

116/11/CSP

In office

117/11/CSP

Unione di Centro

118/11/CSP

Italia dei Valori - Di Pietro
List against

119/11/CSP

Unione dei Democratici
Cristiani and Democratici
di Centro (UDC)

R.T.I. s.p.a. (Tg5-Studio Aperto)
and Sky Italia s.r.l. (Sky-Tg24)

Federazione dei Verdi

Rai-Radiotelevisone Italiana
s.p.a., R.T.I.-Reti Televisive
Italiane s.p.a. and Telecom Italia
Media (Newscasts and in-depth
information programmes)

120/11/CSP

123/11/CSP
125/11/CSP
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Hon. Senator Dorina
Bianchi, candidate for
Mayor of the town of
Crotone,
Mr. Maurizio Scerra,
provincial coordinator of

Tele Diogene
Rai Tre - the local programming
of Cosenza
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126/11/CSP

Crotone of Democrazia
Cristiana
Italia dei Valori - Di Pietro
list

127/11/CSP

In office

128/11/CSP

In office

129/11/CSP

Di Pietro list – Italia dei
valori

130/11/CSP

Co.re.com. Calabria

132/11/CSP

In office

133/11/CSP

In office

134/11/CSP

In office

135/11/CSP

In office

136/11/CSP

In office

137/11/CSP

In office

138/11/CSP

In office

139/11/CSP

141/11/CSP

Mr. Mario Muzzì, regional
manager of the Partito
Democratico della
Calabria,
Mr. Ezio Nertani,
candidate for the
municipal elections of
Olgiate Comasco (CO)
with the "Indipendenti
Centro Destra progetto
per Olgiate" list,

142/11/CSP

Italia dei Valori

143/11/CSP

Hon. Butti

144/11/CSP

Hon. Butti

151/11/CSP

Hon. Zaccaria and others

Rai for presumed breach (Tg1)
R.T.I.-Reti televisive Italiane
s.p.a. - non-compliance with the
orders issued with resolution no.
114/11/CSP (Tg4)
Sky Italia s.r.l. for noncompliance with the orders issued
with resolution no. 116/11/CSP
(SkyTg24)
Rai-Radiotelevisione Italiana
s.p.a. (invitation to guarantee
information on the referendums)
Radio Telespazio s.p.a.
("Telespazio TV" and "Telespazio
TV Studio Tre" broadcasters)
Rai-Radiotelevisione Italiana
s.p.a. (Tg1)
Rai-Radiotelevisione Italiana
s.p.a.
R.T.I. Televisive Italiane s.p.a.
networks (Tg4)
R.T.I. Televisive Italiane s.p.a.
networks (Tg5)
R.T.I. Televisive Italiane s.p.a.
networks (Studio Aperto)
Rai-Radiotelevisione Italiana
s.p.a. (Tg3)- Reminder R.T.I. Televisive Italiane s.p.a.
networks (Studio Aperto) –
Invitation Tg3 Calabria

Il giornale di Olgiate

Rai-Radiotelevisione Italiana
s.p.a. (self-managed messages)
Reminder
Rai-Radiotelevisione Italiana
s.p.a. – Dismissed
Rai-Radiotelevisione Italiana
s.p.a. (Anno Zero)
Rai-Radiotelevisione Italiana
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152/11/CSP

154/11/CSP

155/11/CSP

156/11/CSP

157/11/CSP

In office
Mr. Antonio Mauro,
provincial coordinator of
“Salerno del PDL”
Mrs. Laura Cavandoli,
candidate for town
councillor at Neviano degli
Arduini (PR),
Committee promoting
"Yes" for the referendum
on public water ""Due Sì
per l'acqua bene comune"
on 4 June 2011
Committee promoting
"No" for the referendum
on local public services
relative to water costs

158/11/CSP

Hon. Zaccaria and others

183/11/CSP

Hon. Senator Gino
Trematerra (Regional
coordinator of UDC)

186/11/CSP

Mr. Walter Usai

196/11/CSP
197/11/CSP

243/11/CSP

268/11/CSP
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Corecom Calabria
Corecom Calabria
Hon. Francesco Aiello
(candidate for Mayor in
the renewal of the Town
Council of Vittoria)
Hon. Carmelo Incardona
(candidate for Mayor in
the renewal of the Town
Council of Vittoria) for
presumed breach of law
no. 28 of 22 February
2000, and of resolution

2012

s.p.a. - Order to conform
Invitation to national private
television broadcasters to
guarantee information on the
referendums called for 12 and 13
June 2011
“Lira TV"

"La Gazzetta di Parma"

Rome City Council and the
Administration of the Province of
Rome

RAI (Dismissed)
Procedure against the R.T.I.
company, complaint dismissed
Reti Televisive Italiane s.p.a. for
inadequate information on the
referendums called for 12 and 13
June 2011 (Tg4, Tg5 and Studio
Aperto)
Centro Audiovisivo Maranatha
S.c.a.r.l. ("Cam Tele 3" television
broadcaster)
Videolina s.p.a. (local radiotelevision broadcaster
"Videolina")
Edizioni Gec s.p.a. (local
television broadcaster
"Telecalabria RTC")
Mondial Video Studio Produzioni
Televisive s.r.l. (local television
broadcaster "Teleradiojonio")
Teleservice s.r.l. (local television
broadcaster “E20 Sicilia")

Teleservice s.r.l. (local television
broadcaster “E20 Sicilia")
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no. 80/11/CSP of 29
March 2011
Source: Agcom
Lastly, regarding the elections for Chairman of the Regional Administration
and for the Regional Council of Molise fixed for 16 and 17 October (resolution
no. 227/11/CSP of 13 September 2011), the Authority carried out the following
supervisory activity, assisted by the responsible Regional Committee, and it
adopted three provisions, two of which for the dismissal of charges and the
other was an order.
Table 9.35. Elections in Molise (resolution no. 227/11/CSP) – provisions
adopted
311/11/CSP
312/11/CSP

313/11/CSP

Mrs. Mariolga Mogavero (“Il
Molise di Tutti” list)
Mrs. Mariolga Mogavero (“Il
Molise di Tutti” list)

"Telemolise" broadcaster
"TLT Molise" broadcaster

A.I. Communication of
Ignazio Annunziata
Mrs. Mariolga Mogavero (“Il
(publisher of the monthly
Molise di Tutti” list)
regional magazine "Il
Primo")
Source: The Authority

Non-electoral periods
In the non-electoral period, in addition to the general principles on
information and pluralism dictated by arts. 3 and 7 of the Consolidated Act on
Audiovisual and Radio Media Services, the specific implementation provisions of
law 28/2000 adopted by the Authority for private broadcasting and by the
Parliamentary watchdog commission on the provider of the public service are
applicable135.
Since the system of sanctions dictated by law no. 28/2000 is only
applicable in electoral periods, no fines are envisaged in ordinary periods.
In such cases, the aforesaid general provisions which punish noncompliance with orders or warnings issued by the Authority pursuant to art. 1,
paragraph 31, of law no. 249 of 1997, and which envisage a fine from € 10,330
to € 258,230, as well as specific sanctions envisaged by the Consolidated Act
imposed on Rai if the breach of such principles also represents breach of the
Service Contract.
With regard to the supervisory activity on political and institutional
pluralism in newscasts transmitted by the national television networks, the
Authority, in order to ensure maximum transparency and knowledge of its own
supervisory criteria relative to the problematic question of pluralism, adhered to
the criteria fixed by resolution no. 243/10/CSP of 15 November 2010 which
regards respect for political and institutional pluralism in the newscasts
135

Authority's resolutions no. 200/00/CSP, no. 22/06/CSP and no. 243/10/CSP. Provisions
of the Parliamentary commission for the general guidelines and monitoring of radiotelevision services of 18 December 2002 and 11 March 2003.
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transmitted by the national television networks. The resolution indicates the
methods and frequency of monitoring the television newscasts transmitted
throughout the entire programming in the non-electoral periods and during
electoral campaigns.
In non-electoral periods, the data are published on the Authority's website
monthly (usually on the 12th of every month). The assessments on respect of
pluralism are based on the data relative to each quarter, using the parameters
constituted of the time of the news, the words and the channel. The Authority,
in its own assessments, gives most value to the "word time" of each political or
institutional subject, which represents the most effective quantitative indicator
to check on the degree of pluralism. In the resolution, the ethical differences
between "political advertising" and "information" are pointed out, as well as
other criteria applicable to each category (equal time for political advertising,
equal treatment for information).
In application of the legal and regulatory framework envisaged for nonelectoral periods, the Authority dealt with 5 cases (Table 9.36). It also issued a
warning to the public service provider in order to increase, in television news
broadcasts and in-depth information programmes, information on the initiatives
undertaken by a political party and its leader, in respect of subjects linked to the
current affairs topics of considerable political and social interest.
In one specific case an order was issued against a local television
broadcaster for non-compliance with a previous resolution pursuant to art. 11quinquies, paragraph 3, of law 28 of 2000, as amended by law no. 313 of 6
November 2003.
Lastly, with resolution no. 226/11/CSP of 5 September 2011, the
Authority issued a recommendation on the observance of the principles in force
on information relative to the collection of signatures for the promotion of
referendums regarding law no. 270 of 21 December 2005, containing
“Amendments to the provisions on the election of the House of Representatives
and the Senate of the Republic”.
Table 9.36. Provisions adopted in the non-electoral period relative to political
information
221/11/CSP

222/11/CSP

225/11/CSP

Partito della Rifondazione
Comunista-Sinistra Europea
Partito dei Comunisti Italiani
Partito Radicale,
Associazione politica
nazionale lista Marco
Pannella, dei Radicali
Italiani, Associazione Luca
Coscioni e Associazione
Nessuno Tocchi Caino
Partito della Rifondazione
Comunista-Sinistra Europea
Partito dei Comunisti Italiani

244/11/CSP

In office

321/11/CSP

Hon. Luigi Vitali
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R.T.I. s.p.a.
Injunction served on the
company Teleischia s.r.l. (local
television broadcaster
“Teleischia")
Telecom Italia Media S.p.A.
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(national television
broadcaster "La7" programme "8 e mezzo" on 24
October 2011 - charge
dismissed)
Source: Agcom

The 2012 electoral period
In spring 2012, several electoral appointments are scheduled, and
specifically the direct election of the mayors and town councils, and for the
district councils, fixed by decree of the Ministry of the Interior for Sunday 5 and
Monday 6 May 2012 (in Sardinia, pursuant to decree no. 34 of the Chairman of
the Administration of 21 March 2012, voting will take place on 20 and 21 May)
and the voting relative to two local referendums: one for abrogation in the
Autonomous Province of Trento (29 April 2012) and the other abrogation and
consultation referendums of the Sardinia Region (6 May 2012).
The voting relative to the municipal elections which regards all Italian
regions, concerns more than one thousand towns; the number of voters called
to the polls is estimated at around 11 million (20.43% of the entire population
entitled to vote).
Because of the provisions contained in art. 23 of the decree law of 6
December 2011, converted with amendments into law no. 214 of 22 December
2011, the consultation in question does not regard the provinces where the
regime will be defined by an implementation decree to be issued by 30 April
next. Therefore the present provincial administrations will continue their activity
until March 2013.
The Authority, with resolution no. 43/12/CSP of 15 March 2012 (published
in the Official Journal, general series no. 68 of 21 March 2012), adopted the
relative implementation provisions of law 28/2000, which are applied only to
local private broadcasters which transmit radio and television programmes and
the daily press and magazines in the areas concerned by the consultation:
therefore these provisions are not applied to programmes and transmissions
intended to be transmitted only at national level. The reason for the choice lies
in the fact that the electoral body involved in the vote is less than a quarter of
all national voters, a threshold fixed by the Parliamentary Commission of general
guidelines and supervision for radio-television services with the provision of 18
December 2002 on political communication and self-produced messages in nonelection periods when "for the purposes of the application of this provisions
elections are those relative to the election of the European Parliament and the
National Parliament, as well as regional, provincial and municipal elections
involving not less than 25% of national voters” (our underlining). The Authority
has already adopted this interpretative guideline in previous election periods.
However, although the scope of the application of the said provision is
exclusively local, with regard to national radio-television broadcasters, the
general principles on information and the protection of pluralism, as laid down in
arts. 3 and 7 of the Consolidated Act on Audiovisual and Radio Media Services,
remain firm as well as the obligation to make available political communication
programmes as already takes place in periods not concerned by elections.
With regard to the aforesaid local referendums - for abrogation and
consultation in the Region of Sardinia and the referendum in the Province of
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Trento regarding the abrogation of the Valley Communities - the Authority has
also adopted the relative implementation provisions of law no. 28/2000
(respectively resolution no. 66/12/CSP and resolution no. 67/12/CSP).
The resolution of conflicts of interests
In the period of reference which this Annual Report concerns, in addition
to the ordinary activity envisaged by art. 8 of law no. 215 of 20 July 2004 on the
obligation to report any situations of incompatibility on the part of holders of
government offices, the Authority has carried out its duties ensuing from
preliminary surveys carried out on companies that act within the integrated
communications system, envisaged by law no. 112 of 3 May 2004, and whose
owners are holders of government offices or their spouses and parents of first
and second degree, or which are subject to the control of such subjects.
In particular, the Authority's activity aims to ascertain that such
companies do not behave in breach of the provisions of law no. 223 of 6 August
1990, law no. 249 of 31 July 1997, law no. 28 of 22 February 2000, and the
aforesaid law no.112/2004 (which has now been included in the Consolidated Act
on Audiovisual and Radio Media Services), or give privileged support to the
holders of government offices.
The aforesaid laws, known in the sector as "parameter laws", are those
which discipline the radio-television system and which are based on certain
general principles such as the pluralism, objectivity, completeness, impartiality
and fairness of information.
The illegal fact, included within the scope of the functions assigned to the
Authority pursuant to law no. 215/2004, is a complex and "open" case of breach
of the prescriptions contained in the four "parameter laws", the distinguishing
feature of which is that it is an illegal fact committed precisely by the Integrated
Communications Systems which are controlled by holders of government offices,
their spouses or relatives to the second degree. Since the legislator has only
indicated elements which represent such an unlawful fact (breach of pre-existing
provisions and behaviour which results in an undue advantage), the Authority
has adopted a necessarily wide definition in the regulation envisaged by article 7
of the same law.
In the said regulation, the privileged support has been identified with "any
form of direct or indirect political or economic advantage or advantage to the
reputation of the holder of government offices".
Pursuant to art. 5 of law no. 215/2004, the holders of government offices
must comply with the communications obligations within a precise time limit.
The communication obligation means that they must inform the Authority, within
thirty days of becoming the holder of an office, of situations of incompatibility as
envisaged by art. 2, paragraph 1, of law no. 215/2004 regarding "the sound and
television and multi-media communication and publishing sectors including
electronic communications", and in transmitting, within the following sixty days,
"data relative to the equity ownership, including the identify of shareholders"
relative to the communication sectors, and including the data on the assets held
in the three months prior to accepting the office. The statements must also be
made by the spouse and relatives to the second degree pursuant to paragraphs
1 and 2 of art. 5 of the law, and the Authority must also be informed of every
subsequent change in equity data "within twenty days from the fact that causes
the change".

310

3. The Authority's actions

In the period in question, as mentioned above, provincial and municipal
elections were held on 15 and 16 May 2011, with polling also on the following 29
and 30 May, partly overlapped by the referendum of 12 and 13 June. This was a
long and complex electoral period, in which the Authority was particularly
occupied with monitoring the information programmes – carried out weekly and
in the last period daily – and in imposing sanctions regarding both the quantity
and quality of the respect for information pluralism.
Subsequent to breach of the principles of a level playing field, with the
consequent resolution no. 127/11/CSP of 13 May 2011, pursuant to which a fine
of € 100,000.00 was imposed on TG4, and resolutions no. 134/11/CSP,
135/11/CSP and 136/11/CSP of 23 May 2011, by which sanctions of €
258,230.00 (TG4), € 100,000.00 (TG5) and € 100,000.00 (Studio Aperto) were
issued for episodes regarding the Prime Minister's broadcast on 20 May 2011 by
the three newscasts, the responsible offices of the Authority, ex officio and
subsequent to reports, opened proceedings to discover whether there was
privileged support as envisaged by law no. 215/2004.
During the proceedings the question of the sanctions to be imposed,
deriving from the law on conflicts of interests, was analytically examined in
depth, particularly regarding whether the parameter laws had been subsequently
breached during the election campaign in question, also based on previous cases
of application.
The examination confirmed that the exercise of the power of warning
relative to privileged support required the persistence of the conditions for the
possible continuance of the breach with which the company was charged and
therefore, in this specific case, that such behaviour could have been repeated
throughout the election period, on the duration of which a series of specific
obligations bearing on the communications companies depended. Since the said
condition was not found, the proceedings had to conclude with the dismissal of
the case pursuant to resolution no. 657/11/CONS of 30 November 2011.
The examination carried out thus brought to light the need to drastically
reduce the procedural time of such cases. Modifications were therefore made to
resolution no. 414/04/CONS, subsequently amended and expanded with
resolution no. 392/05/CONS, to accelerate the proceedings for ascertaining
privileged support subsequent to breach of the electoral level playing field on the
part of companies controlled by holders of government offices – in order to
make them more compatible with the duration of election campaigns.
Subsequent to this modification, the term of the proceedings – only for such
cases – was established as a maximum of 15 days, which could be extended to
20 only in the case of specific inquiry needs, instead of the 150 days (which
could have been extended to 210 days).

3.2.5. The sanctions imposed
Advertising
The supervision of respect for the provisions regarding advertising is
represented in practice by checking on the programming of both national and
local broadcasters.
With regard to national broadcasters, there are two monitoring methods:
–

the entire programming of digital terrestrial broadcasters, the remaining
analogue broadcasters and national radio broadcasters is monitored
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systematically by being recorded completely and by the subsequent analysis
of the various forms of advertising transmitted during each television day;
–

local terrestrial and satellite broadcasting is monitored on a periodic rotating
basis and/or on samples of certain types of programmes, due to the cost of
the necessary equipment for the recording (a wide range of instruments are
necessary for reception such as aerials and receivers, and different signal
decoders).

With regard to local radio and television broadcasters, since systematic
monitoring is not possible, in view of the number of broadcasters, since it would
involve extremely high costs and would also involve restrictions of a technical
nature due to the impossibility of receiving at a single recording station all the
signals transmitted, monitoring has been delegated by the Authority to the
regional structures of the Co.re.com. (the regional communications committees)
which operate on a sample basis on reports received, and they forward the
documentation of the inquiries they carry out to the Authority's responsible
offices for the subsequent imposition of the sanction. Within the sphere of the
supervisory and sanctioning activities, there have been improvements
subsequent to the application of the new regulation, also in the procedures for
opening the administrative cases.
The supervisory activity carried out and the sanctions imposed on the
national broadcasters is given in Table 9.37, for the period May 2011 – April
2012.
Table 9.37. National television broadcasters, sanctions imposed in the public
radio and television sector
Type of
Broadcast
infringemen
er
t
1.
Crowding RADIO 2
by the public
broadcaster
2.
Crowding
FOX
by
SKY SPORT
private
1
broadcasters
CANALE 5
RADIO
STUDIO
105
RADIO
DEEJAY
RADIO 101
RADIO
MONTECARL
O
RADIO 24
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Charge

Dismissal

Cont.
77/11/DIC
------

Cont.
95/11/DIC

Cont.
81/11/DIC

Amou
nt (€)

26/12/CSP

20,658

233/11/CS
P

10,329

111/12/CS
P

10,329

27/12/CSP

10,329

214/11/CSP

Annulment
for selfprotection

Cont.
78/11/DIC
Cont.
76/11/DIC
Cont.
79/11/DIC
Cont.
80/11/DIC

Injuncti
on

22/12/CSP
23/12/CSP
24/12/CSP
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3. Advertising
product
placement

RAI 2
RAI 1

-----------

4.
ITALIA 1
Cont.
Advertisement
65/11/DIC
content
SPORTITALI Cont.
harmful to
A
107/11/DIC
children's
development
ITALIA 1
Cont.
105/11/DIC
RETE 4 Cont. 106/11/DIC
Canale 5 Cont. 110/11/DIC
MTV
LA 7
Sportitalia

162/11/CSP
192/11/CSP
296/11/CSP
Annulment for
self-protection
74/12/CSP
75/12/CSP
77/12/CSP

Cont.
78/12/CSP
111/11/DIC
Cont. 112/11/DIC 79/12/CSP
Cont.
81/12/CSP
122/11/DIC
Source: Agcom

In addition to these data, still with reference to local and national
broadcasters, in the period in question, subsequent to reports from the local
inspectorates of the Ministry for Economic Development, the Finance Police, the
Co.re.com and the Media and Minors Committee, non qualified reports and
monitoring ex officio, charges were made and 14 proceedings were opened for
breach of art. 5-ter of the regulation on radio-television advertising and
television sales (adopted with resolution no. 538/01/CSP), introduced by
resolution no. 34/05/CSP on television sales of predictions and fortune-telling
concerning the lottery.
In the same period, relative to the aforementioned issue, the collegial
body imposed the following sanctions:
– 115 injunctions–; resolution no. 110/11/CSP – € 5,165 – Lazio Tv, resolution
no. 145/11/CSP – € 2,066 – Tele 1, resolution no. 146/11/CSP – € 10,330 – E’
Tv Teletricolore, resolution no. 147/11/CSP – € 2,066 – Rete 8, resolution no.
159/11/CSP – € 2,066 – Appennino Tv, resolution no. 160/11/CSP – 1,032 –
Med 1, resolution no. 179/11/CSP – € 14,462 – Telecampione, resolution no.
206/11/CSP – € 1,033 – 7 Gold, resolution no. 207/11/CSP – € 30,987 –
Puntosat, resolution no. 208/11/CSP – € 6,198 – Telecampione, resolution no.
209/11/CSP – € 2,066 – Med 2, resolution no. 215/11/CSP – € 6,198 –
Telenorba 8, resolution no. 217/11/CSP – € 2,066 – Extra Tv, resolution no.
218/11/CSP – € 82,632 – Elite Shopping Tv, resolution no. 219/11/CSP – €
2,066 – Canale Italia, resolution no. 234/11/CSP – € 7,231 – Telenord,
resolution no. 235/11/CSP – € 12,396 – Telenord, resolution no. 236/11/CSP –
€ 7,231 – Telenord, resolution no. 237/11/CSP – € 9,297 – Telecity, resolution
no. 247/11/CSP – € 27,891 – Telecity, resolution no. 248/11/CSP – € 32,023 –
Telenord, resolution no. 249/11/CSP – € 10,330 – Telenova, resolution no.
250/11/CSP – € 7,231 – Telelombardia, resolution no. 251/11/CSP – € 1,033 –
Telereporter, resolution no. 252/11/CSP – € 3,099 – Radiotelejonio, resolution
no. 254/11/CSP – € 10,330 – Telegenova, resolution no. 255/11/CSP – € 12,396
– Telegenova, resolution no. 256/11/CSP – € 1,033.10, resolution no.
257/11/CSP – € 1,033 – La 14, resolution no. 258/11/CSP – € 9,297 – La 16,
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resolution no. 259/11/CSP – € 1,033 – Telefortune Sat, resolution no.
260/11/CSP – € 1,033 – Tiziana Sat, resolution no. 261/11/CSP – € 1,033 –
Cassiopea, resolution no. 262/11/CSP – € 10,330 – Primocanale, resolution no.
263/11/CSP – € 11,363 – Telecity, resolution no. 265/11/CSP – € 1,033 –
Studio Tv 1, resolution no. 266/11/CSP – € 4,132 – Canale 23 Tuscolo,
resolution no. 272/11/CSP – € 17,561 – Telitalia, resolution no. 273/11/CSP – €
1,033 – Antenna 3, resolution no. 274/11/CSP – € 3,099 – La 11, resolution no.
276/11/CSP – € 3,099 – Rete 55, resolution no. 277/11/CSP – € 5,165 –
Teletutto, resolution no. 278/11/CSP – € 1,033 – Telecolor, resolution no.
279/11/CSP – € 28,924 – Telelombardia, resolution no. 280/11/CSP – € 13,429
– Telereporter, resolution no. 281/11/CSP – € 3,098 – Telerent, resolution no.
282/11/CSP – € 15,495 – Antenna 3, resolution no. 283/11/CSP – € 2,066 –
Retesole, resolution no. 284/11/CSP – € 2,066 – Ies Tv, resolution no.
285/11/CSP – € 10,329 – Starsat Ch 865, resolution no. 286/11/CSP – € 10,330
– La 9, resolution no. 288/11/CSP – € 1,549,50 – Europa 3, resolution no.
289/11/CSP – € 15,493.50 – La 8, resolution no. 290/11/CSP – € 15,493.50 –
La 9, resolution no. 291/11/CSP – € 6,198 – TRM, resolution no. 292/11/CSP –
€ 2,582 – Telepuglia, resolution no. 293/11/CSP – € 2,066 – Teleuniverso,
resolution no. 294/11/CSP – € 5,165 – Telenord, resolution no. 295/11/CSP – €
3,099 – Lazio Tv, resolution no. 297/11/CSP – € 1,549 – Lazio Tv, resolution no.
298/11/CSP – € 41,316 – Star Sat, resolution no. 299/11/CSP – € 12,396 – TVR
Voxson, resolution no. 300/11/CSP – € 3,098 – Idea Tv, resolution no.
301/11/CSP – € 3,099 – Blustar Tv, resolution no. 302/11/CSP – € 2,066 –
TRCB, resolution no. 303/11/CSP – € 1,033 – Telerama, resolution no.
304/11/CSP – € 1,033 – Telerama, resolution no. 306/11/CSP – € 17,561 –
Teleradiocity Lombardia, resolution no. 314/11/CSP – € 1,549.50 – Roma Uno,
resolution no. 315/11/CSP – € 45,452 – Telecampione, resolution no.
316/11/CSP – € 3,099 – Supernova, resolution 317/11/CSP – € 3,099 –
Telecivitavecchia, resolution no. 319/11/CSP – € 1,033 – Roma Uno, resolution
322/11/CSP – € 18,588 – Teleradiocity Lombardia, resolution no. 323/11/CSP –
€ 41,316 – Tizianasat, resolution 1/12/CSP – € 1,033 – T9, resolution no.
2/12/CSP – € 1,033 – Canale 10, resolution 3/12/CSP – € 2,066 – Rete Oro,
resolution no. 7/12/CSP – € 1,033 – Canale 10, resolution 9/12/CSP – € 1,033 –
Televita 65, resolution no. 10/12/CSP – € 1,033 – TVL, resolution 12/12/CSP – €
2,066 – Tele Etere, resolution no. 13/12/CSP – € 2,066 – TVL, resolution
28/12/CSP – € 2,066 – TLA, resolution no. 29/12/CSP – € 20,658 – Punto Sat 2,
resolution 30/12/CSP – € 2,066 – Punto Sat, resolution no. 31/12/CSP – € 2,066
– Punto Sat, resolution 32/12/CSP – € 20,658 – Punto Sat 2, resolution no.
33/12/CSP – € 20,658 – Punto Sat 2, resolution no. 34/12/CSP – € 41,316 –
Telefortune Sat, resolution 35/12/CSP – € 2,066 – Punto Sat, resolution no.
37/12/CSP – € 61,974 – Star Sat CH 865, resolution no. 38/12/CSP – €
1,549.50 – Telerent, resolution 44/12/CSP – € 4,648.50 – Telenord, resolution
no. 45/12/CSP – € 1,549.50 – Canale Italia – Sky 913, resolution no. 49/12/CSP
– € 1,033 – Antenna 5, resolution no. 53/12/CSP – € 1,549.50 – 7 Gold,
resolution no. 54/12/CSP – € 2,066 – Tele A, resolution 55/12/CSP – € 3,099 –
Reteversilia News, resolution no. 56/12/CSP – € 2,066 – Tele A, resolution no.
57/12/CSP – € 20,658 – Star Sat, resolution 58/12/CSP – € 15,493.50 – AB
Channel, resolution no. 59/12/CSP – € 1,549.50 – TRM – Tele Radio del
Mediterraneo, resolution no. 60/12/CSP – € 1,549.50 – Gold TV, resolution no.
61/12/CSP – € 2,066 – Gold Tv, resolution no. 65/12/CSP – € 14,462 – Antenna
5, resolution 68/12/CSP – € 4,132 – Canale Italia 83, resolution 69/12/CSP – €
4,132 – Canale Italia 83, resolution no. 82/12/CSP – € 2,066 – Teleradiocity
Lombardia, resolution no. 83/12/CSP – € 16,528 – Telelombardia, resolution no.
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86/12/CSP – € 2,066 – Antenna 3, resolution no. 87/12/CSP – € 2,066 –
Teleradiocity Lombardia, resolution no. 93/12/CSP – € 15,493.50 – Starsat,
resolution no. 94/12/CSP - € 1,549.50 – 7 Gold, resolution no. 110/12/CSP – €
41,316 – Capri Store;
– 38 provisions for dismissing the charge: resolution no. 216/11/CSP – La 9,
resolution no. 228/11/CSP – Teleradiopace, resolution no. 229/11/CSP –
Teleradiopace, resolution no. 230/11/CSP – Teleradiopace, resolution no.
231/11/CSP – Primocanale, resolution no. 232/11/CSP – Telestar Liguria,
resolution no. 246/11/CSP – Telegenova, resolution no. 253/11/CSP – Telestar
Liguria, resolution no. 309/11/CSP – 50 Canale, resolution no. 310/11/CSP –
Italia 7, resolution no. 318/11/CSP – Noi Tv, resolution no. 324/11/CSP – RTV
38, resolution no. 4/12/CSP – Telereporter, resolution no. 15/12/CSP – RTTR,
resolution no. 16/12/CSP – Granducato TV, resolution no. 17/12/CSP –
Teletruria, resolution no. 18/12/CSP – RTV 38, resolution no. 21/12/CSP – V9,
resolution no. 39/12/CSP – Reteversilia News, resolution no. 40/12/CSP –
Arezzo TV, resolution no. 46/12/CSP – Arezzo TV, resolution no. 48/12/CSP –
Antenna 5, resolution no. 62/12/CSP – Antenna 5, resolution no. 64/12/CSP –
Antenna 5, resolution no. 70/12/CSP – Gold TV, resolution no. 71/12/CSP – Rete
55, resolution no. 72/12/CSP – Antenna 3, resolution no. 80/12/CSP –
Telecampione, resolution no. 85/12/CSP – Telereporter, resolution no.
92/12/CSP - Telereporter, resolution no. 95/12/CSP – Studio TV1, resolution no.
96/12/CSP - Telelombardia, resolution no. 97/12/CSP – Telenova, resolution no.
98/12/CSP - Teleradiocity Lombardia, resolution no. 99/12/CSP – Teletutto,
resolution no. 100/12/CSP – Telecolor, resolution no. 101/12/CSP – Bergamo
Tv, resolution no. 102/12/CSP, - Telereporter.
The protection of children and users
In the period May 2011 – April 2012, with regard to the supervisory and
procedural action, many sanction procedures were opened for suspected breach
of regulations on the protection of children and users on the part of the audiovisual media services transmitted in digital terrestrial mode, both nationally and
locally, and via satellite.
During the period of reference, the Authority issued:
– 18 injunctions, of which:
- 1 for breach of the combined provision of the Media and Minors Self
Regulation Code and art. 34, paragraphs 1, 2 and 6, of Italian Legislative
Decree of 31 July 2005: resolution no. 111/11/CSP – € 10,000 – local
broadcaster Canale 11;
- 1 for breach of art. 4, paragraph 1, letter b), of Italian Legislative Decree
of 31 July 2005, no. 177 and of the combined provision of the Media and
Minors Self Regulation Code with art. 34, paragraph 4, of Italian Legislative
Decree of 31 July 2005, no. 177: resolution no. 161/11/CSP – € 25,000 –
local broadcaster R.T.I.;
- 3 for breach of the combined provision of the Media and Minors Self
Regulation Code and art. 34, paragraph 6, of Italian Legislative Decree of 31
July 2005, no. 177: resolution no. 163/11/CSP – € 25,000 – satellite
broadcaster Dance Tv, resolution no. 164/11/CSP – € 25,000 – satellite
broadcaster Diprè Art Channel, resolution no. 14/12/CSP – € 10,000 – local
broadcaster TVL;
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- 2 for breach of the combined provision of the Media and Minors Self
Regulation Code and art. 34, paragraphs 2 and 6, of Italian Legislative
Decree of 31 July 2005, no. 177: resolution no. 223/11/CSP – € 5,000 –
local broadcaster Calabria Tv, resolution no. 5/12/CSP – € 25,000 – national
broadcaster Rai Movie;
- 1 for breach of art. 34, paragraph 2, of Italian Legislative Decree of 31 July
2005, no. 177: resolution no. 271/11/CSP – € 25,000 – national broadcaster
Rai Movie;
- 1 for breach of the combined provision of the Media and Minors Self
Regulation Code and art. 34, paragraphs 1 and 6, of Italian Legislative
Decree of 31 July 2005, no. 177: resolution no. 275/11/CSP – € 5,000 –
local broadcaster Telecolor;
- 3 for breach of the combined provision of the Media and Minors Self
Regulation Code and art. 34, paragraph 7, of Italian Legislative Decree of 31
July 2005, no. 177: resolution no. 189/11/CSP – € 25,000 – satellite
broadcaster Tiziana Sat, resolution no. 305/11/CSP – € 100,000 – satellite
broadcaster Telefortunesat, resolution no. 325/11/CSP – € 125,000 –
satellite broadcaster Tizianasat;
- 1 for breach of art. 34, paragraph 3, of Italian Legislative Decree of 31 July
2005, no. 177: resolution no. 307/11/CSP – € 15,000 – local broadcaster
RTV 38;
- 1 for breach of art. 34, paragraph 4, of Italian Legislative Decree of 31 July
2005, no. 177: resolution no. 308/11/CSP – € 10,000 – local broadcaster
RTV 38;
- 3 for breach of art. 1, paragraph 26, of law no. 650 of 23 December 1996:
resolution no. 438/11/CONS – € 2,582 – local broadcaster Calabria Tv,
resolution no. 45/12/CONS – € 25,823 – satellite broadcaster Starsat (CH
865), resolution no. 133/12/CONS – € 77,469 – satellite broadcaster Starsat
(CH 865);
- 1 for breach of the combined provision of the Media and Minors Self
Regulation Code and art. 34 of Italian Legislative Decree of 31 July 2005,
no. 177: resolution no. 11/12/CSP – € 5,000 – local broadcaster Radio Tele
Diogene;
– 14 cases were dismissed, of which:
- 4 dismissals regarding presumed breach of art. 34, paragraph 4, of Italian
Legislative Decree of 31 July 2005 no. 177: resolution no. 148/11/CSP –
satellite broadcaster Sky Cinema 1, resolution no. 211/11/CSP – satellite
broadcaster Sky Cinema 1, resolution no. 212/11/CSP – satellite broadcaster
Sky Cinema Max, resolution no. 213/11/CSP – satellite broadcaster Sky
Cinema Mania;
- 3 dismissals regarding presumed breach of art. 34, paragraph 2, of Italian
Legislative Decree of 31 July 2005 no. 177: resolution no. 181/11/CSP –
national broadcaster Sky Iris, resolution no. 269/11/CSP – national
broadcaster Rete 4, resolution no. 270/11/CSP – national broadcaster Rai
Movie;
- 2 dismissals regarding presumed breach of the combined provision of art.
34, paragraph 6, of Italian Legislative Decree of 31 July 2005 no. 177 and
paragraph 4.1 of the Media and Minors Self Regulation Code: resolution no.
190/11/CSP – satellite broadcaster Teleitalia Tv (CH 987), resolution no.
296/11/CSP – national broadcaster Italia 1;
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- 1 dismissal regarding presumed breach of the combined provision of art.
34, paragraphs 2 and 3, of Italian Legislative Decree of 31 July 2005 no. 177
and paragraphs 2.3 and 3.1 of the Media and Minors Self Regulation Code:
resolution no. 191/11/CSP – national broadcaster Italia 1;
- 1 dismissal regarding presumed breach of the combined provision of art.
34, paragraph 2 and art. 34, paragraph 6, of Italian Legislative Decree of 31
July 2005 no. 177 and paragraph 4.1 of the Media and Minors Self
Regulation Code: resolution no. 245/11/CSP – national broadcaster Rai 1;
- 1 dismissal regarding presumed breach of the combined provision of art.
34, paragraphs 2 and 6, of Italian Legislative Decree of 31 July 2005 no. 177
and paragraphs 2.4 and 3.1 of the Media and Minors Self Regulation Code:
resolution no. 6/12/CSP – national broadcaster Iris;
- 2 dismissals regarding presumed breach of the combined provision of art.
34, paragraphs 6 and 7, of Italian Legislative Decree of 31 July 2005 no. 177
and paragraph 4.1 of the Media and Minors Self Regulation Code: resolution
no. 73/12/CSP – national broadcaster Italia 1, resolution no. 76/12/CSP –
national broadcaster Canale 5.
The following cases are still pending:
– 7 deeds of charge, of which:
- 1 for breach of art. 34, paragraph 2, of Italian Legislative Decree of 31 July
2005, no. 177;
- 5 for breach of the Media and Minors Self Regulation Act and of art. 34,
paragraphs 2 and 6, of Italian Legislative Decree of 31 July 2005, no. 177;
- 1 for breach of art. 1, paragraph 26, of Italian Legislative Decree of 23
December 1996, no. 650.
On conclusion of the pre-inquiry verifications, 17 deeds of dismissal were
also issued ex officio.
Right of rectification
In the period of reference, 4 requests were received for right of
rectification on the part of private subjects, enforceable under art. 32 of Italian
Legislative Decree no. 177 of 31 July 2005. In two cases the Authority found
prejudice to the moral and material interests of the applicant and ordered the
transmission of the specific rectification.
Programming obligations
The programming obligations, relevant for the application of sanctions
subsequent to report, can be divided into four categories:
1. keeping the programme register;
2. keeping the recordings;
3. interconnection;
4. programme schedule duration.
The transmission of radio and/or television programmes by any technical
means whatsoever, is of primary general interests and in this context it is
essential for the first two categories to adhere to the obligations imposed on the
providers of audio-visual services in digital mode and the satellite broadcasters
pursuant to art. 8 of the regulations on terrestrial radio and television
broadcasting in digital mode approved by resolution no. 353/11/CONS of 23
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June 2011, art. 20, paragraph 5, of law no. 223 of 6 August 1990, art. 10,
paragraph 1, of resolution no. 127/00/CONS and art. 1, paragraph 1, of
resolution no. 54/03/CONS on the obligations to keep a register of the
programmes and to keep the recordings of the programmes, as well as the
Radio and Television Consolidation Act. In fact, the providers of media services,
in particular, must keep and update a register, in which they must record a
series of data, taking into account the minimum common classification standards
and the more detailed standards for certain categories of broadcasters, as
established by the aforesaid resolution 54/03/CONS. The programme register
and the magnetic recording – i.e. the conservation of the recordings for three
months after the date of the transmission of every programme – are two
important instruments for supervision, but also for the knowledge necessary to
be able to trace the programmes transmitted by every broadcaster in the
medium term, which is a necessary and mandatory element in order to assess
the programming of the radio-television broadcasters and their consequent
compliance with the law.
In this respect, the Authority has issued:
– 17 injunctions, of which:
– 2 relative to keeping the register: resolution no. 165/11/CSP – € 516 –
Telestars, resolution no. 41/12/CSP – € 5,165 – One Tv);
–15 relative to keeping the recordings: resolution no. 112/11/CSP – € 516 –
Teletirreno, resolution no. 174/11/CSP – € 516 – ITR, resolution no. 175/11/CSP
– € 516 – Tele Pontina, resolution no. 176/11/CSP – € 516 – Canale 31,
resolution no. 177/11/CSP – € 516 – RTV Aquesio, resolution no. 178/11/CSP –
€ 516 – Radio Desiderio, resolution no. 238/11/CSP – € 516 – Tele A, resolution
no. 239/11/CSP – € 5,165 – Tele A, resolution no. 287/11/CSP – € 516 – Julie
Italia, resolution no. 19/12/CSP – € 516 – Telelibera, resolution no. 50/12/CSP –
€ 516 – Nuova Spazio Radio, resolution no. 51/12/CSP – € 5,165 – Cassiopea –
Sky 871, resolution no. 52/11/CSP – € 5,165 – Ciao, resolution no. 84/12/CSP –
€ 516 – TRC Telemodena, resolution no. 113/12/CSP – € 516 – Telereggio;
–

22 provisions for dismissal for presumed breach of art. 20, paragraph 4, of
Italian Legislative Decree of 6 August 1990, no. 223;

–1 provision for dismissal for presumed breach of art. 20, paragraph 5, of Italian
Legislative Decree of 6 August 1990, no. 223;
Lastly, 10 cases were opened with charges regarding breach of art. 10,
paragraph 2, of resolution no. 127/00/CONS.
The exercise of the sports reporting right
The Authority's institutional duties include monitoring the exercise of
sports reporting rights. It is carried out under the authority to impose sanctions
pursuant to art. 1, paragraph 31, of Italian law no. 249/97, within the limits of
the protection granted to public service providers, in order to ensure a correct
balance between exclusive rights and the right to information, as specifically
outlined in resolutions no. 405/09/CONS and no. 406/09/CONS of 17 July 2009
and subsequent amendments (resolution no. 579/09/CONS) as far as concerning
team sports championships, cup finals and professional tournaments which fall
within the scope of application of the aforementioned Italian Legislative Decree
no. 9/2008.
The specific activity of control and the opening of sanction procedures
takes place both ex officio and subsequent to reports, with the aid, for the
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necessary inquiries, of the Authority's Inspection and Registering Service and of
the specific offices and personnel of the Finance Police and the State Police
forces. The supervision of the transmission of sports events on the part of the
radio and television broadcasters is carried out by monitoring the programming
of both terrestrial broadcasters and the transmissions, also in simulcast mode,
on the web or via satellite. Monitoring is carried out on a periodic rotation basis
and/or on a sample of sports events transmission, information programmes or
in-depth sports programmes.
The procedural activity carried out has brought to light that the most
common types of behaviour are: for television broadcasters, the continuous
direct reporting of the sports event without having the relative rights and the
transmission of salient connected images outside the limits laid down by the
Regulation for the exercise of audio-visual sports reporting; while for radio
broadcasters, they are the transmission of information "windows" that are more
numerous, longer and more frequent than the limits imposed by the Regulation
on radio sports reporting. More specifically, in the period of reference, 23
sanction procedures were concluded, 22 of which regarded breach of the
provisions of resolutions no. 405/09/CONS and no. 406/09/CONS and 1 for
breach of article 2, paragraph 2, of the Self Regulation Code on sports reporting,
known as the Media and Sports Code.
The procedures regarded direct television reporting, direct radio reporting
and the transmission of salient images linked to sports events also on the
internet. 18 injunctions were issued, 2 cases were dismissed on payment of a
fine and 3 cases were dismissed on the merits, distributed as shown in the
following table.
Table 9.38. Sports reporting rights – Sanction proceedings.
Type of
infringemen
t

Broadcaste
r
Luna Sport

Direct
television
reporting of
sports
events

Luna Sport
Tele Capri
Sport
T9
Radio Erre2

Direct radio
reporting

Tele Radio
Stereo
Radio
Sportiva
Radiocentros
uono
Radio Radio

Salient
images

Tele Sud

Charge
1/11/DIC/U
DIS *
19/11/DIC/
UDIS
2/11/DIC/U
DIS
7/11/DIC/U
DIS
4/11/DIC/U
DIS
3/11/DIC/U
DIS
10/11/DIC/
UDIS
17/11/DIC/
UDIS
09/11/DIC/
UDIS
15/11/DIC/
UDIS

Dismis
sal

Injuncti
on

Fine

Amount
of fine
(€)

---

436/11/C
ONS *

---

15,493.71
*

---

30,987.42

---

€
20,658.28

---

10,329.14

-------

107/12/C
ONS
388/11/C
ONS
599/11/C
ONS

---

---

401/11/
CONS

20,658.28

---

437/11/C
ONS

---

10,329.14

---

---

689/11/
CONS

20,658.28

---

10,329.14

---

20,658.28

---

10,329.14

-------

722/11/C
ONS
659/11/C
ONS
47/12/CO
NS
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Type of
infringemen
t
linked to
sports
events

Broadcaste
r

Injuncti
on

Fine

Amount
of fine
(€)

1/11/DIC/U
DIS *

---

436/11/C
ONS *

---

already
mentioned
*

Odeon 24

11/11/DIC/
UDIS

---

690/11/C
ONS

---

10,329.14

---

686/11/C
ONS

---

10,329.14

687/11/
CONS

---

---

----

---

30,987.42

---

10,329.14

---

20,658.28

---

10,329.14

Rete oro
Canale Italia
Toscana TV
Video Nord
Super 3
Telecentro
Lazialita.com

Breach of
the Media
and Sports
Code

Dismis
sal

Luna Sport

Antenna Tre
Nord Est
Napoli
Canale 21

Salient
images on
the Internet

Charge

2012

Cittàceleste.
com
Micri
Communicati
on
Rete Oro

12/11/DIC/
UDIS
16/11/DIC/
UDIS
8/11/DIC/U
DIS
13/11/DIC/
UDIS
21/11/DIC/
UDIS
14/11/DIC/
UDIS
20/11/DIC/
UDIS
25/10/DIC/
UDIS
06/11/DIC/
UDIS
27/10/DIC/
UDIS

---------------

658/11/C
ONS
721/11/C
ONS
108/12/C
ONS
688/11/C
ONS
94/12/CO
NS
107/11/C
ONS
575/11/C
ONS

10,329.14
---

10,329.14

---

10,329.14

306/11/
CONS

---

---

---

05/11/DIC/
UDIS

657/11/
CONS

---

---

---

Corecom
inquiry

---

224/11/C
SP

---

5,000.00

Source: Agcom
Other cases were also dismissed on various administrative grounds,
including the impossibility of recovering the probative material of presumed
breached committed on the internet, the obvious non-existence of the breach,
and failure to report the fact.
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3.3. The postal sector
The assignment to the Authority of the power of independent regulation
of the postal sector
The so-called "Save Italy Decree" (Italian Decree Law no. 201 of 6
December 2011), art. 21, attributes to the Authority powers of postal service
regulation and protection of the relative users, previously entrusted to the
National Regulatory Agency of the postal sector. The need for a regulatory body
structurally and functionally separate from the incumbent (at present entirely
controlled by the Ministry of Economy) had already been reported by the
Antitrust Authority136. For that matter, the failure to provide a national
independent authority to regulate the postal services had led to the opening of a
procedure for infringement against Italy, which now, however, is aligned with
the dominant model in Europe, which enhances synergies in the areas of
electronic and postal communications: in no less than twenty Member States,
the national communications regulatory authorities have also been assigned with
responsibility for matters regarding the postal services.
The duty assigned to the Authority is demanding: to guarantee the
transition of the postal sector to complete liberalisation and progressive opening
to competition. These are the objectives indicated in the community and national
framework legislation (the most recent being directive no. 2008/6/EC, the socalled Third Postal Directive137, adopted at national level by amendments to
Italian Legislative Decree no. 261/1999, hereinafter the Postal Service Decree).
The Authority's organisational structure was modified with resolutions no.
731/11/CONS and no. 65/12/CONS which respectively introduce and outline the
internal organisation of the postal services management, in order to guarantee,
in a coordinated manner, the execution of the three main functions assigned to
it: regulation, supervision and user protection.
In the first four months of application, the postal services management
has above all identified the priority activities to be carried out in order to pursue
the liberalisation process, opening the postal sector to competition. In this
context, the pre-inquiry and inquiry activities have been launched, establishing
the indispensable exchange of communications with the Ministry of Economic
Development,138 the incumbent, competing operators and institutional
participants at national and international level.
Activities regarding the postal
sanctions and protection of users

services:

regulation,

supervision,

In this initial phase, the Authority has also examined the more specific
discipline relative to the sector (CIPE resolutions, Italian ministerial decrees and
Programme Contract between Poste Italiane and the Ministry of Economic
Development) and acquired data and analyses relative to the entire postal
services sector. At present, about 2,500 operators are active, including about
136

Report of 19 February 2010, transmitted to the Government and to Parliament on
presentation of the bill implementing directive 2008/6/EC.
137
Directive no. 97/67/EC of 15 December 1997, the so-called First Postal Directive,
containing “Common rules for the development of the internal community postal services
market and the improvement of the quality of the service”, was amended twice in 2002 by
directive 2002/39/EC, the so-called Second Postal Directive, and in 2008 by directive
2008/6/EC.
138
In particular, with the General Management for the regulation of the postal sector.
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1,500 as authorised bodies139 and about 900 as licensees.140 At present, Poste
Italiane holds about 90% of the postal services market; TNT, which is the
second operator at national level, holds a market share of 3%; the other
operators and small and medium sized companies mainly active on the delivery
market – many are former licensees of Poste Italiane – or in the intermediation
of bulk mail services.
The production chain of the postal services market is divided into several
segments:
a)
the acceptance of the letters and packages placed in
post boxes or left at the post office and local transport to the sorting
offices (the post office's mechanical sorting centres, hereinafter CMP
[centri di meccanizzazione postale]141);
b)
the collection and sorting at the CMP, which have special
departments for the quota that can be dealt with mechanically and other
for the manual sorting of non-standard products. The sorting phase,
referred to as the CRP phase, or the initial sorting, generates two types
of macro aggregates: i) the letters and packages destined for the basin
served by the same initial sorting centre, and ii) those destined for
different basins, covered by other CMP. The latter are transported by
road or by the combined use of air and motorway transport, according to
the speed required for the delivery of the transport service. Thus, the
sorting on arrival starts at the CMP (i.e. the second sorting phase),
which divides, according to standardised criteria, the post destined to
addressees in the same user basin;
c)
Products of a similar nature are then sent to the
recipient structures known as distribution centres (CD - centri di
distribuzione or Decentralised Distribution Stations (PPD - Presidi
Decentrati di Distribuzione) in rural areas. Then, there is a final phase,
i.e. sorting for each postman.
The regulatory activity of the universal service
The regulatory powers of the sector assigned to the Authority and the way
in which they are exercised could not be understood without considering the
central role of the legislative design applied to the universal sector. 142 In this
regard, the aforesaid third community directive, of liberalisation of the sector,
allows the Member States a certain flexibility in defining the objective scope of
the universal services. The national legislator, in applying the said directive (art.
3 of the Postal Service Decree) has opted for a wide extension, to also include
the following services, included in cross-border services: (a) the collection,
transport, sorting and distribution of post up to 2 kg per item; (b) the collection,
transport, sorting and distribution of packages up to 20 kg; (c) the services
relative to registered and insured items; (d) the so-called "bulk mail" (bank
communications, bills and payment demands, etc.); (e) direct advertising by
139

Authorisation entitles the subject to perform services not included in the universal
service.
140
An individual licence allows for providing services not reserved exclusively to Poste
Italiane but included in the universal service.
141
The CMP are 21 highly automated industrial sites which serve given portions of the
country including several provinces, referred to as logistic basins.
142
The term "universal services" refers to a basket of basic services of a specific quality, to
be provided permanently throughout the country, including special situations such as the
smaller islands and the rural and mountain areas, at accessible prices for the user.
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correspondence (until 1 June 2012). It must also be noted that the postal
services falling within the scope of the universal postal services are of two
types: (a) reserved services which are performed only by Poste Italiane; (b) the
non-reserved services, which can also be carried out by postal operators other
than Poste Italiane. The reserved postal services, assigned exclusively to Poste
Italiane, are the serving of legal deeds and fines issued pursuant to the Highway
Code. At present Poste Italiane (hereinafter also only "Poste") is appointed as
the provider of the universal service for a term of 15 years,143 until 2026. Every
five years, the Ministry of Economic Development, on the basis of an analysis
carried out by the Authority, checks that the assignment conforms to the criteria
listed in article 3 paragraph 11 - letters from a) to f) - of the Postal Services
Decree. In particular, every five years, the Authority has to define the indicators
which show the increased efficiency144 that Poste must achieve in providing the
basket of the universal services. In fact, the definition of efficiency standards,
and the selection of performance optimisation indicators are only some of the
many powers held by the Authority relative to the universal service. Overall,
they are powers of regulation, analysis and verification, such as fixing the tariffs
of the universal services, forecasting and monitoring the quantity and quality
standards of such services as guarantee for the final users, the calculation of the
net cost, the possible extension of universal obligations to future licensees and,
last but not least, the issue of the general conditions for the execution of the
universal services.
After concluding the introduction on the universal service, the activities
which the Authority has already started up, in the exercise of its own regulatory
powers, are illustrated, as well as the aims of forthcoming actions.
Before conferring regulatory powers on the Authority, the implementation
legislation of reference for the universal service was contained in the Programme
Contract stipulated, every three years, between the Ministry of Economic
Development and Poste Italiane, the issue of which depended on the forwarding
to the relevant Parliamentary Commissions (Transport at the House of
Representatives and Culture and Public Works at the Senate), to acquire
reasoned opinion and to the European Commission. Until now, the said Contract
was the occasion for fixing tariffs, to cost containing targets of the universal
service, the service execution methods, the quality levels, and the procedures
for protecting the universal service users. In the new regulatory context,
according to art. 3, paragraph 12, of the Postal Service Decree, the Programme
Contract is the deed which indicates the charge for the universal service, i.e. the
amount covered by the State. It is therefore clear that the Programme Contract
for the three-year term 2012-2014 cannot be drawn up according to a logic of
continuity in respect of the previous regulatory framework, but it must take into
account the changes in legislation, avoiding the possibility of inferences or
implications for the exercise of the Authority's powers relative to the universal
service, access to the postal network, service quality, tariff systems, supervision
and user protection. In this context, in the present phase of incipient transition
to the regulatory model, the Authority has opened talks with the Ministry of
Economic Development for the necessary coordination of the analysis activities
required for the adoption of the Programme Contract for the three year term
2012-2014.

143
144

See article 23, paragraph 2, of the Postal Services Decree.
See articles 23, paragraph 2, and 3, paragraph 11, of the Postal Services Decree.
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Still referring to the universal service, the Authority has arranged for
certain in-depth surveys on the general service conditions for the execution of
the universal postal service (CGS - Condizioni Generali di Servizio) proposed by
the service provider and subject to the Authority's approval, pursuant to article
22, paragraph 2, of the Postal Service Decree. The latter have a high systemic
impact, since they contain a series of varied specifications on the intrinsic
features of the universal service, on the methods for providing the same, and
even including the management and infrastructural modifications that Poste
intends to carry out for the purposes of the offer of the said service. For
example, they contain regulations on addressing and packaging methods, on
stamping methods, on post boxes and post offices, on deposit terms and on
complaints. Altogether, the CGS represents a regulatory deed inherited from the
previous system in force, rather complex, with multiple implications for both
business and private Poste customers. Therefore, the Authority has started the
process of assessing the proposal for the updating of the Conditions at present
in force, communicated by Poste, requesting this latter for further information
and clarifications.
As already mentioned, another power conferred on the Authority, within
the scope of the regulation of the universal system, is that of laying down the
economic conditions applicable to the services included therein. In this regard,
last February the Authority started examining the tariff remodelling proposals
referring to the two-year term 2009-2010 presented by Poste Italiane.
Consequently, in the forthcoming months, the areas on which the
Authority will concentrate its action will mainly be tariffs and the multi-year
review mechanism to which they are subject (price-cap) and the net cost of the
universal service. This activity involves the Authority's exercise of the power
conferred on it for the purpose of checking the adequacy of the regulatory
accounting of Poste Italiane and of introducing, if necessary and after notifying
the European Commission, cost accounting models more suitable for reaching
the relative targets indicated by the legislator.
Regulatory activity relative to the wholesale access to the Poste Italiane
network
Another important sector of regulatory responsibility is that of access to
the postal network, understood as a whole, i.e. as all the physical and electronic
infrastructures, wholesale services and accessory tools. In fact, in a phase in
which it is necessary to proceed with the liberalisation of the national market,
favouring the entry of new operators, it is necessary to define the conditions for
wholesale access to the Poste Italian network, which are transparent,
proportional and non-discriminatory. This requires a rather complex regulatory
process.
As a first step, relative to access to the Poste Italiane network, the
Authority, after a pre-inquiry phase, is about to deal with an important matter
regarding competition. The matter in point is the Access Technical Conditions
(CTA - Condizioni Techniche di Accesso) for providing the chain of services
necessary for the large quantity offer, the so-called bulk mail (bank
communications, bills, payment orders, etc.). In other words, the CTA and the
approval procedures represent the reference framework of the contractual
system applied to large customers and to competitors of Poste Italiane which
buy the bulk mail service. This is a market segment which represents no less
than 50% in terms of volumes and 30% in terms of revenues, compared to the
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total of services falling within the so-called universal service. On this aspect,
with resolution no. 153/12/CONS, an inquiry procedure has been launched to
detect possible critical factors in the access to the Poste Italiane network on the
part of competitors and to adopt possible corrective measures to guarantee
efficient competition in the postal sector.
The regulation of authorisations
Its general regulatory powers also include those regarding authorisations,
both individual licences and general authorisations. Compared to the regulations
previously adopted by the Ministry (in 2000 and then updated in 2006), the
regulations must take into account the new legislative context, especially the
redefinition of the objective scope of the universal service pursuant to art. 3 of
the Postal Services Decree. Furthermore, the aims of promoting competition in
the postal markets must also be pursued. It must be noted that if the analysis of
market development so indicates, the issue of individual licences may be
conditional to specific obligations of the universal service. Lastly, the adaptation
of the requisites for the issue of authorisations, in the light of the market
developments, appears rather complex, in consideration of the need to
distinguish between the service markets falling within the sphere of the
universal service and the new markets of services with added value which do not
absolve the social-economic function of the universal service.
Supervision and the exercise of the power to issue sanctions
Supervising the correct execution of the universal service requires precise
monitoring and control over the whole in respect of the quality levels of the
service itself. In this regard, the parameters relative to the timing and the
reliability of the service are important, but also its accessibility. The suitability of
the points of access to the Poste Italiane network is particularly important,
especially as regards the position of the post offices.145 Given the socialeconomic impact of this issue, the Authority has decided to examine in depth the
rationalisation of the post offices, recently launched by Poste Italiane. In this
regards, a survey is in progress, namely the “Plan of action for the
rationalisation of post offices and of the delivery structures which do not
guarantee economic balance for the year 2012” which Poste Italiane has
transmitted to the Authority, pursuant to art. 2, paragraph 6, of the 2009-2011
Programme Contract. In particular, the Authority must assess the quantification
of the minor costs and the decrease in the costs of the universal service made
available by the rationalisation of the said Plan, in order to determine the
conformity to the quality parameters of the universal service envisaged by art. 3
of the Postal Services Decree. Still regarding supervision, the Authority is
analysing the “Plan for the reorganisation of the summer openings of post offices
for 2012”, in order to check compliance with the minimum standards required by
art. 2 of the Ministry of Communications decree of 28 June 2007.

145

Italian Legislative Decree no. 261/99 establishes the activation throughout the country
of a suitable number of access points “in order to take into account users' needs” (art. 3,
paragraph 5, letter c). The criteria for the distribution of post offices were fixed by Ministry
of Economic Development decree of 7 October 2008, while those regarding the minimum
standards of post offices in summer periods were established with Ministry of
Communications decree of 22 June 2007.
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Furthermore, the Authority is engaged in examining the reports on the
quality checks carried out by the specialist, independent third party body,
specifically appointed by the Ministry of Economic Development.
Lastly, the Authority, with resolution no. 194/12/CONS, has updated it
sanctions regulation – resolution no. 136/06/CONS – in implementation of the
powers conferred on it by article 21 of the Postal Service Decree. The Authority
can impose sanctions in the case of breach of the obligations connected to the
execution of the universal service, relative to the standards prescribed by the
authorisation deeds and, lastly, failure to comply with its own provisions.
Protection of users
In this phase of the progressive liberalisation, the activity for the
protection of the users of the postal services is particularly important, to offer
the user measures and concrete tools of repair following an alternate path to
that of ordinary justice. Monitoring this sector also gives elements for
understanding the main critical aspects of the market.
In this regard, art. 14 of the Postal Service Decree, in implementation of
the provisions of art. 19 of Directive 2008/6/EC146, establishes the obligation for
every postal service supplier to provide itself with procedures for the
management complaints and conciliation procedures “in compliance with
Community principles”, envisaging a reimbursement or compensation system
whereby the supplier is called to answer for a disservice. The user, having
exhausted the complaint and conciliation procedure with the operator without
obtaining satisfaction, can apply individually or collectively with the national
consumers' organisations, to the Regulatory Authority. In any case, the subject
concerned shall always have “… the right to apply to the courts regardless of
whether a complaint has been submitted pursuant to paragraphs 1 and 2 or,
alternatively, of activating out-of-court mechanisms to resolve disputes pursuant
to Italian Legislative Decree no. 28 of 4 March 2010”.

146

Art. 19 of Directive 2008/6/EC:
1. Member States shall ensure that transparent, simple and inexpensive procedures are
made available by all postal service providers for dealing with postal users' complaints,
particularly in cases involving loss, theft, damage or non-compliance with service
quality standards (including procedures for determining where responsibility lies in
cases where more than one operator is involved), without prejudice to relevant
international and national provisions on compensation schemes.
Member States shall adopt measures to ensure that the procedures referred to in the
first paragraph enable disputes to be settled fairly and promptly with provision, where
warranted, for a system of reimbursement and/or compensation.
Member States shall also encourage the development of independent out-of-court
schemes for the resolution of disputes between postal service providers and users.
2. Without prejudice to other possibilities of appeal or means of redress under national
and Community legislation, Member States shall ensure that users, acting individually
or, where permitted by national law, jointly with organisations representing the
interests of users and/or consumers, may bring before the competent national
authority cases where users' complaints to undertakings providing postal services
within the scope of the universal service have not been satisfactorily resolved.
"In accordance with art. 16, Member States shall ensure that the universal service
providers and, wherever appropriate, undertakings providing services within the scope
of the universal service, publish, together with the annual report on the monitoring of
their performance, information on the number of complaints and the manner in which
they have been dealt with."

326

3. The Authority's actions

In implementation of the said provisions, all postal service suppliers
(licensees or authorised bodies), must adopt a Services Quality Charter and
make it known to users, as well as introducing or complaint, reimbursement and
conciliation procedures available locally.
The postal service suppliers must also publish and transmit to the
Regulatory Authority an annual report indicating the number of complaints and
how they have been dealt with.
At present, there are about 2,500 operators on the market, and it can
reasonably be maintained that the Authority will be concerned with an intense
activity for the verification of respect for the guarantees put in place for user
protection.
For this reason, on one hand the preparation of general directives on
quality and the postal services charter has been started147; on the other, a
computerised system for managing the reports in order to facilitate users in
reporting postal disservices is being developed.
In any case, user protection will have to be carried out in synergy with the
monitoring and control of the service quality entrusted to the Authority.
International activity
The Authority has also been directly assigned responsibilities relative to
participation in the works and activities in postal matters at the international
head offices and those of the European Union. In addition to giving the support
and information requested by the Universal Postal Union of the United Nations,
the Authority is involved at European level in both cooperation with the other
national regulatory authorities and in participation in the European Regulators
Group for Postal Services – ERG-P)148.

147

According to the indications of the European Commission's Recommendation of 12 May
2010 on the use of a harmonised method for classifying and reporting consumers'
complaints and requests.
148
The ERG-Post was founded by decision of the Commission in August 2010 and it has
been operative since December 2010. It is constituted by the top managements of the 27
independent national regulatory authorities of the Member States, by the EU Commission,
by the EFTA Surveillance Authority, by the non-EU members belonging to the European
Economic Area (Norway, Iceland and Liechtenstein) and by the candidates for the EU
(which participate in the Group as observers). The General Direction of the internal market
and services of the Commission provides the Secretariat for the ERG-Post and for the work
groups into which it is organised, which are five at present: (i) Accounting regularity; (ii)
Calculation of the net cost of the Universal Service net cost calculation – subject to VAT;
(iii) User satisfaction; (iv) Cross-border products; (v) Wholesale access conditions. The
Authority's postal services direction, on the basis of resolution no. 65/12/CONS, is
required to participate in the ERG-Post activities, including participation in the Work
Groups.
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3.4. Consumer protection
3.4.1. Relations
users

with

consumers

and

During the last year, the Quality Office, universal service and relations
with the consumer associations of the Consumer Protection Direction has
continued in the activities identified within the sphere of the Memorandum of
Understanding signed in 2008 between the Authority and the consumer
associations belonging to the National Consumers' and Users' Council (CNCU Consiglio nazionale dei consumatori e degli utenti), established at the Ministry of
Economic Development pursuant to art. 136 of the Consumer Code (Italian
Legislative Decree no. 206/2005).
There were many informative communications sent to all the local
delegations of the consumer associations in the country, in order to foster
knowledge of the rules and of the new survey initiatives started up by the
Authority. The informative activity contributed to developing an even closer
relationship between the Authority and the local representatives of the consumer
associations, points of direct contact with the consumer-users and important
"sensors" throughout the country of the important consumption problems for the
users of electronic communications services.
There were also frequent meetings with the associations and their national
representatives both at the hearing relative to the surveys launched by the
Authority and at the Permanent Committees established as long ago as 2006
(resolution no. 662/06/CONS) to guarantee constant consultation on important
issues of immediate relevance to the inquiries.
In February 2012, the update of the "Consumer rights in the electronic
communications services market" was published on the Authority's website; this
informative document is even more complete than the first edition of 2011,
continually updated and easy to consult, distributed free of charge throughout
the country on electronic support, together with the consumer associations,
through which all users and association representatives can improve their
knowledge of consumer rights on the electronic communications market.
Another important activity on which the Consumer Protection Direction is
engaged is the creation of a "Consumers' Rights Code on the Electronic
Communications Services Market", which collects all the provisions in force on
the subject in order to represent a tool which is easy to consult for the purpose
of assisting the public in gaining knowledge of the provisions and in exercising
their rights.
Relations with the public and the contact centre service
The contact centre services, created in 2009 at the Reporting and
Surveillance Management office of the Consumer Protection Direction, has
allowed for establishing a more direct relationship with the public and with the
users of electronic communication services.
The duty of the service is to help the user by giving him/her the possibility
of reporting to the Authority problems encountered in relations with the service
providers, making them aware of the tools available for their protection and
giving them qualified information on the Authority's activity.
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In the execution of these duties, there is an external group of workers
(so-called front-office) which, every workday, provides an information service
and receives reports from users, forwarding to the personnel of the Direction
(so-called back office) the requests that cannot be satisfied at the first level.
The proven capacity of the service to present itself as a privileged tool for
liaising with citizens and as a user interface for understanding the evolved
dynamics of the electronic communications market has induced the Authority to
expand it further. Under the new service contract, stipulated on the result of the
European call for tenders approved by resolution no. 600/10/CONS, the work
stations have in fact been increased from 5 to 8, and the timetable of the
service has been extended until 17:00, starting at 09:00. In the hours not
included in the 10:00 – 14:00 time bracket when the telephone answering
service is provided, the contact centre workers provide practical assistance in
the processing of the reports on hard copy received by the Office by ordinary
post or fax.
At present, there are two channels available for access to the contact
centre service:
a)
by telephone, active for that purpose, on working days from
10.00 to 14.00, at the free call number 800185060, from fixed network,
and the exchange number 081750750 for calls from the mobile network;
b)

by e-mail, to the address info@agcom.it.

In the last twelve months, the contact centre has dealt with about 33,000
calls and messages from citizens, offering them general information on the
Authority's activity, on the provisions of the sector, on the procedure for
presenting complaints and on the tools available for protection, giving, when
necessary, standardised indications for the correct management and resolution
of the problems which arise in relations with the service providers.
The means used most to reach the contact centre is by telephone (60.7%
of the contacts). 25.8% of the requests and reports from citizens are sent by
post and fax and 13.5% are sent to the electronic mail box at info@agcom.it.
Mainly private citizens (62.1%) and companies (26.71%) contacted the
Authority; contact from other qualified subjects were fairly marginal, although a
fair number were from law firms (see Figure 9.10).
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Figure 9.10. Contacts according to type of subject

Source: The Authority
The majority of users (61.4%, equal to 20,090 contacts) addressed the
contact centre to report problems with operators; the remaining 38.6% (12,646
contacts) used the service to ask for information. Over 60% of the cases
regarded the Authority's administrative procedures, especially relative to
disputes between users and operators and how to present complaints by
telecommunications means (Form D). The contact centre also dealt with a large
number of questions regarding communications to the Communications
Operators Register (20.5%, equal to 2,163 contacts) and the System Economic
Information (11.7%, 1,234 contacts).
Going on to consider the types of service, the requests for information
mainly regarded telephony services (36.2%): users asked in particular for
clarification on how to change to another operator, on the provisions of Italian
law no. 40/2007 on withdrawal costs, and on the exercise of the right to
withdraw shortly after taking out a contract.
The reports of problems with operators (20,090) mainly concerned fixed
telephony (70.9%), followed by mobile telephony (16.9%) and data
transmission (9.3%). The reports connected with pay-TV amounted to 2.9
percent (see Figure 9.11).
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Figure 9.11. Reports received by the contact centre divided according to type
of service (May 2011 – April 2012)
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Source: The Authority
The analysis of the problems of fixed telephony services confirms the
difficulty in the procedures of changing to another operator as the main
disservice most frequently reported by citizens, accounting for about one third of
the reports (see Figure 9.12). Users complain in particular of the prolonged
suspension of the telephony service when changing operators; the excessively
long time required for the transfer; the receipt of bills from both operators
(recipient and donating operators) for the same period of service; failure to
transfer all the services due to the user.
There is an increase in reports regarding disputes on bills, which are
particularly high in the case of bills received after cancellation of the service
(about 50% of the total) and cases of non-recognition of traffic. These are
followed by reports relative to non-application of the provisions of Italian law no.
40/2007, mostly regarding deactivation costs of the services and delay in the
management of the withdrawal request (14.3%); the non-requested activation
of unbundling services (7.8%); low quality of the services provided (7.6%);
unjustified interruptions and administrative suspensions of the service (5.8%);
delay in the activation or transfer of the line (4.7%); other problems of a
contractual nature (4.6%).
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Figure 9.12. Fixed telephony: most frequent problems reported
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Source: The Authority
Accounting for 36% of the reports, the complaints about billed charges
continue to represent the main reason for complaints reported to the contact
centre relative to mobile telephony (
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Figure 9.13). The analysis of the reports shows an increase in the cases
of non-application of the tariffs and the special offers undersigned; of invoices
after the customer's cancellation, as well as charges for receiving messages
which carry information services (news, weather forecasts, traffic, etc.). A
consistent percentage of reports (16.0%) regard the activation of non-requested
services, mainly services at an extra charge applied to the subscriber, such as
the supply of logos and tones activated unwittingly by the customer, in general
by sending an SMS. Reports regarding number portability of mobile phones have
remained the same. There is a reduction, compared with the previous period of
reference, in reports of non-recognition of traffic after exceeding the service
bundle (which have decreased by no less than 13 percentage points); those
regarding the application of the provisions of Italian law no. 40/2007, regarding
both costs for the early deactivation of a service (a reduction of 9 percentage
points), and non-recognition of residual credit (4% less). The phenomena of SIM
deactivation and non-recognition of charges for roaming traffic have increased.
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Figure 9.13. Mobile telephony: most frequent problems reported
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With reference to the data transmission service on fixed and mobile
networks (see
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Figure 9.14), the problem most frequently reported by users is the
quality of the service. In fact, there is an important number of reports (44.7%)
for services rendered according to quality standards not conforming to those
underwritten; in about half of the cases, the complaint regards the limited speed
of navigation. The second most common complaint regards bills (23.0%) mainly
due to the activation of options and services apparently not requested and
charges for EU and non EU roaming traffic. 10.7% of complaints regard
disservices connected to non-migration or delayed migration from one operator
to another and about 6% of users complain of the absence of broadband
coverage.
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Figure 9.14. Data transmission: most frequent problems reported
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Reports regarding pay-TV mainly concerned bills charged for various
reasons not recognised by the users (services not used in as much as not
supplied by the provider, services that were not requested, special offers not
applied, offer conditions different from those undersigned) and the low quality of
the services supplied. These are followed by problems connected to non-respect
of the provisions concerning withdrawal, such as delay in the processing of the
requests for withdrawal from the services and the high deactivation costs (see
Figure 9.15).
Figure 9.15. Pay-TV: most frequent problems reported
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In general, the failure to process complaints on the part of the operators
and the low quality of the telephone call centre services continue to be recurrent
cause for compliant and they concern all the various compartments of electronic
communications.
Always in order to establish a more direct contact with citizens, the
Consumers' Protection Direction participated, within the sphere of the 2011
Public Administration Forum, in the initiative “Piazza della tutela del
consumatore” (the Open Discussion on Consumer Protection).
The "Piazza", managed in collaboration with the electricity and gas board
and the National Consumers and Users Council, was an interesting occasion for
sharing and exchanging views with citizens and with other institutions on the
relevant topics of user protection, such as out-of-court procedures for resolving
disputes between users and service providers and the models for relations with
the public and with the consumer associations.
Various informative materials were distributed at the "Piazza", prepared
by the Authority to assist consumers to gain greater knowledge of the suitable
tools for enforcing their own rights, and the projects “Accreditamento dei motori
di calcolo per la comparazione dei prezzi dei servizi di comunicazione elettronica”
(Validity of calculation engines for comparing the prices of electronic
communications services) and “Misura internet” (Internet Measurement) were
presented. The latter, within the sphere of the initiative “10X10 storie di qualità”
(10x10 quality stories) of the PA Forum, received a special mention for its
capacity to contribute to the improvement of the services rendered to citizens.

3.4.2. The quality of the services and the
transparency of the offers to users
To increase transparency of the information and the consumer's capacity
to choose from the operators' offers in respect of both the economic conditions
and the quality of the services, the Quality Office of the Universal Service and
Relations with the Consumers' Associations of the Consumer Protection Direction
has continued the activity of checking and updating the pages of the Authority's
website
relative to the "Services Charter and Quality of Electronic
Communications Services” and “Users' Protection and Economic Conditions of
the Offer”.
On the web page the "Services Charter and Quality of Electronic
Communications Services" all the service charters of the single operators and
the quality parameters of the services provided by the same can be easily
consulted. There are five compartments of reference, regulated by specific
resolutions: fixed voice telephony (resolution no. 254/04/CSP), mobile and
personal communications (resolution no. 104/05/CSP), pay television (resolution
no. 278/04/CSP), access to the internet from a fixed post (resolutions no.
131/06/CSP and no. 244/08/CSP) and the quality of the call centre (resolution
no. 79/09/CSP). To allow for a direct comparison between the data published by
the various operators, the connections to the web pages of the operators
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containing information on quality and the services charters have been updated
monthly for each compartment concerned149.
On the web page "User protection of economic conditions of the offers",
instead, not only give the regulatory provisions of reference but also the list of
the operators' web pages containing the respective sale offers. For easier
consultation, also the communications received by the Authority on the said
subject are available (obligatory pursuant to art. 3, paragraphs 4 and 5, of
resolution no. 96/07/CONS), as well as the conditions and prices of the
information services on the list of subscribers of the various operators
(resolution no. 83/05/CIR) and the link to the approved calculation engines for
comparison between the tariffs offered to the public by the electronic
communications operators.
Lastly, certain tutorial videos have been produced for the user which are
not only included in the aforesaid web pages, but are also published on the
YouTube channel of the “VIDEOAGCOM” Authority which, after a few months,
have been among the most visited by the users.
Quality of access to the internet from fixed positions: the "Internet
Measure" project
Two years from the implementation of resolution no. 244/08/CSP, on
monitoring the quality of internet access service from a fixed post, the user
access to the "Internet Measure" project has increased considerably.
The project, launched by the Authority in November 2010, allows users to
test free of charge, by means of the Ne.Me.Sys. software (acronym for NEtwork
MEasurement SYStem), downloadable from the site www.misurainternet.it, the
performance of the broadband internet connection service from a fixed position.
In order to assess the evolution of the performance of the service on the basis of
the daily network load, Ne.Me.Sys. registers a measurement in each of the 24
hourly time brackets, for a total of 24 measurements per day. The user has 3
days to complete the measurements in all the time brackets.
The test results are certified by the issue of a pdf document containing the
values of the key performance indicators (KPI, i.e. transmission speed, delay
and loss of data packets during the uploading and downloading phases). If the
value of at least one of the indicators is worse than the contractual parameters,
the user can present a complaint to the operator for non-fulfilment and ask for
the restoration of the agreed standards; if, according to a subsequent test with
Ne.Me.Sys., the service quality is not restored to the required level, the user has
the right to withdraw from the contract free of charge, avoiding the payment of
the withdrawal charge for the internet access service from a fixed post.
In the period of reference, improvements have been made to the
Ne.Me.Sys. software to resolve certain problems that cropped up in the first six
months of use and new functions have been introduced to answer users' needs
more fully.

149

Pursuant to resolution no. 179/03/CSP relative to the general directive on quality
and services charters of telecommunications services, the suppliers of electronic services
must publish on their own websites the service charters, the six-monthly and annual
reports on the results of the service quality reached and the annual reports on service
quality, containing the indicators, the measuring methods, the general standards fixed for
the said indicators and the effective results achieved in the calendar year of reference.
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The Ne.Me.Sys. software was first updated in June 2011. With the new 1.2
release, a more versatile and easier to use graphic interface has been
introduced; the length of the FTP measuring file is dimensioned according to the
real speed of the line and not according to the nominal speed, so that the
duration of each of the 24 test sessions is the same in respect of the connection
speed and, in any case, no more than 10-15 minutes; the possibility of the early
issue of the pdf certificate has been introduced, so that if the software
ascertains, before the conclusion of the complete test, that there is a breach of
contractual commitments relative to even only one of the KPI, the pdf report
indicating only the KPI breached is immediately made available, while the user
has the right to continue with the measuring to obtain the certificate containing
the detail of all the indicators in the 24 hours.
In November 2011 the 2.0 version of Ne.Me.Sys. was released, with new
measuring methods which make it easier to use. The Ne.Me.Sys. software has
been particularly improved and updated by the inclusion of an additional
software check by means of a so-called sniffer upstream of the network card
which, at the end of every single test, analyses the traffic transiting. If the
"spurious" traffic, other than the traffic measured by the FTP, is within a set
threshold established by the Authority, it is taken into account in the
measurement; otherwise the single test will be repeated. All the Ne.Me.Sys.
internal checks have remained unvaried as well as the minimum features that
the user PC must have.
The basic statistic of Ne.Me.Sys., at the end of April 2012, at just after a
year from the launching of the user software, about 80,000 subjects have
subscribed to the site www.misurainternet.it, compared to around 26,000
subscribers at the end of April 2011, more than 12,000 certificates have been
issued, against 3,000 at April 2011, and the YouTube Internet Measure tutorial
has been seen more than 170,000 times, compared to 65,000 at April 2011 (see
Table 9.39, Figure 9.16 and Figure 9.17)
Table 9.39. Internet Measure – number of Ne.Me.Sys. tests, registered users
and pdf issued (November 2010 – April 2012)
Registere
d users
79,821

Users who have
taken at least
one
measurement
24,239

Users who have
obtained at least
one PDF with 24
measurements
9,738
Source: The Authority

Users who have
obtained at least one
PDF issued in advance
1,877
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Figure 9.16. Internet Measure - Trend of the issue of pdf certificates

Source: The Authority
Figure 9.17. Internet Measure - Distribution of pdf certificates divided
according to operator
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From the launch of the software until the end of March 2012, the
operators have received 971 complaints pursuant to resolution no. 244/08/CSP,
of which 890 with an attached pdf certificate produced by the Ne.Me.Sys.
software; of these, 150 complaints cannot be accepted because they
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documented values in line with contractual commitments or did not contain
information indicating the holder of the contract.
Figure 9.18. Internet Measure - number of complaints with attached pdf
certificate testifying to the measurement
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With regard to the remaining 740 complaints considered admissible, for
390 it was possible to improve the quality standards detected by Ne.Me.Sys. In
the other 350 cases, physical limits of the line were found, especially
deterioration and excessive distance from the exchange, because of which it was
impossible to improve the quality parameters. With regard to such cases, 200
users accepted caring actions and adaptations of the technical profile, while 150
customers, faced with the impossibility of achieving the required standard, sent
withdrawal communications (see Figure 9.18).
Of the complaints received by the OLO, about 48% regarded lines in ULL
technology, and the remaining 52% were bitstream lines. The first 5 provinces
for number of complaints were: Rome (46%), Milan (18%), Turin (17%), Naples
(13%), Monza and Brianza (6%).
At present, to answer user needs more effectively, it is engaged in the
development of an even simpler version of the Ne.Me.Sys. software, which takes
only a few minutes and which can start measuring several times during the day
and night to obtain the record of all the results in order to widen the statistical
base of the user's final report and increase public visibility of the entire project.
The new version, named “Internet Measure Speed Test”, will be available by the
end of next summer.
The introduction of the “Internet Measure Speed Test” will allow for
improving the framework of the statistical records at present held by the
Authority and, pursuant to article 72 of the Code, to publish comparable updated
information on the quality of the services offered by the operators.
The Authority, with resolution no. 151/12/CONS, which is complementary
to resolution no. 244/08/CSP, has set itself the aim of launching a new phase of
the project which will allow for collecting data, through a higher number of
instantaneous measurements, relative to the quality of the access to the internet
service in relationship to demographic and economic factors of the user base
which carries out the speed test, in line with the studies carried out also within
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the sphere of the OECD150. The data collected by means of the “Internet
Measure Speed Test” will be published in aggregated form and processed,
amongst other things, for the purpose of studying and monitoring the evolution
of network quality, of its availability and of its adoption by final users in the
various classified brackets, also for the benefit of the operators themselves, who
can more easily identify the geographic areas where investments should be
made in order to encourage the increase of broadband and to improve the
performance of the services offered. Another objective is to allow the country to
participate in international collaboration on metric measurements, monitoring,
the quality and adoption of the broadband internet service, at present on the
agenda of international bodies such as the European Union, the International
Telecommunications Union and the OECD.
Service quality of mobile and personal communications
With resolution no. 25/11/CONS of January 2011 a procedure was started
to define new measures relative to quality and the mobile and personal
communications services charters. The updating was rendered necessary since
the previous regulatory framework (resolution no. 104/05/CSP) was no longer
adequate for the technological and market situation.
A large number of stakeholders took part in the procedures, such as
sector operators, consumer association representatives and other interested
subjects, including, in particular, the Ugo Bordoni Foundation, which worked for
the Authority as the person in charge of the research project on “Quality of
mobile and personal communication services” (see chap. 4.1.3). The active
participation in the works allowed for reaching commonly shared choices which
should make the implementation of the relative provision more efficient and
faster.
The definition of the new regulatory measures was concluded in April 2012
with the publication of resolution no. 154/12/CONS. The new discipline, in line
with the European and international technical standards, updates the tools to
significantly represent the actual quality level of the services provided via the
radio-mobile network and guarantee end users access to complete and
comparable information. In particular, the work involved:
1. the updating and completion of the key performance indicators used to
assess the quality of the voice and SMS/MMS services, previously
assessed pursuant to resolution no. 104/05/CSP, with reference to both
the new generation mobile networks (3G/UMTS) and to the new
technical platforms and to the hardware/software developments of preexisting platforms of the 2G/GSM networks;
2. the introduction of adequate indicators for the quality of the mobile data
transmission service (internet mobile) and the definition of the
implementation procedures for measuring it and for the relative
information for the users.
In detail, with regard to the first point, the review regarded the aspects
indicated below.

150

The OECD is at present engaged in the development of a new metric framework
to facilitate the analysis of the economies of the Member Countries in respect of the
availability of broadband infrastructures, and the access, use and impact of the internet on
productivity, and on other macroeconomic parameters.
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3. Adaptation for GSM technology with revision of the algorithms for
measuring the key performance indicators by effect of the technological
evolution of the network infrastructures, consisting of both new software
releases of the pre-existing techniques, and if placing the new
techniques in service on a large scale.
4. Adaptation to UMTS technology with definition of the indicators
necessary for measuring the quality of the voice service on UMTS
technology, in the same way as for the GSM model.
5. The introduction of 2 new combined quality indicators for both GSM and
UMTS technologies, i.e. (i) accessibility to the network and (ii)
probability of maintaining the connection.
6. Adaptation of the indicator relative to the probability of the changeover
from the SMS message sent by the user to the SMS collection and
processing centre, to the new SMS-C technologies.
7. The introduction of a new indicator, relative to the completion rate of the
SMS from SMS-C to addressee user, known as "First attempt SMS
delivery time”.
A technical annex is planned, drafted by the four mobile network
operators (TIM, Vodafone, Wind and H3G) with the supervision of the Consumer
Protection Direction, which will describe the algorithms by which, starting from
the statistical counters of raw data available for every technological platform,
the measures of the values of the KPI defined in the provision are obtained. The
document will be published on the Authority's website and it will be updated
annually by the operators with the Direction's input and coordination.
However, with regard to the quality of the data service from a mobile
post, the measuring procedure, agreed on for the initial phase of the verification
programme, will be that of the measurements taken in the field (so-called drive
test). The organisation and execution of the drive test campaigns, for 2012 and
the subsequent years, will be managed by the Authority through the Ugo
Bordoni Foundation.
Verification of the mobile service, by its very nature, is not linked to a
specific position, but to an area, and it is carried out by means of a statistical
approach, sampling the quality offered at various test points, opportunely
chosen in the area of reference. For this purpose, the campaigns will be based
on the use of itinerant vehicles suitably equipped to register the measurements
simultaneously on the four mobile networks available throughout the country.
To ensure adequate statistical significance of the measuring results, more
than one thousand measuring points are envisaged for each campaign. For the
first phase of the programme, the measuring points will be in twenty towns or
cities (one for each Region, normally the Regional capital) and they will be
selected randomly from the areas with higher population densities.
Two measuring systems will be used: (i) nomadic measurements, i.e.
while the vehicle is stationary, for about 20 minutes, the results of which will
represent the official network quality record; (ii) dynamic measurements, i.e.
while the vehicle is moving, during the trip from one nomadic measurement
point to another, the results of which will not be included in the official records
but will be taken experimentally in order to identify the improvements to be
made to the official measurements.
The data service quality records will be taken six monthly. For every
calendar year, in fact, two drive tests are planned, which will be carried out so

343

Annual report on the activity carried out and on the work programmes

2012

that the acquisition of the measurements of the first campaign will be completed
within the first six-month term, and the acquisition of the measurements of the
second campaign will be completed with the second six-month term. Only for
2012 is greater flexibility allowed in taking the measurements, with a possible
delay of a few months in concluding the campaign and the subsequent
processing.
The initial measurements will regard the USB key used for the mobile
connection of the portable computer to the internet. Unlike other applications
available on the web, the measuring architecture, introduced for the first time
into Italy, will allow for assessing the real performance of the mobile networks
over the whole of the country, since it is based on direct connection between the
USB key and a server located at a Neutral Access Point (NAP), i.e. on the border
between the mobile network and the Big Internet.
The technical, functional, economic and organisational requisites of the
quality of the mobile data service are indicated in specific guidelines published
on the Authority's website; the website also gives information on the
organisation of the campaigns, and the relative results, broken down according
to operator, i.e. the four operators of the mobile network.
The Authority, at the same time as the expansion of the mobile data
services market, will continue to supervise the quality of the services and will
examine the evolutionary aspects. For this purpose, resolution no. 154/12/CONS
has made the Technical Committee, which has operated during the procedure, a
permanent committee. The Committee's next aim is to integrate the assessment
of service quality with the quality perceived by the user, also through the
definition of a system based on the use of software agents to be installed
directly on users' terminals.
Quality of the pay-TV services
The Consumer Protection Direction is at present engaged in reviewing the
regulatory framework in force on Pay TV quality and the relative services
charters.
Database of wired-wireless
throughout Italy

broadband

coverage

the

services

With resolution no. 376/11/CONS the Authority's Council started a
procedure aimed at creating a tool which allows the user to know the entire
broadband offer - wired, mobile and wireless - available in his/her area, through
organic access to the information relative to the commercial coverage of the
network.
The main aim is to eliminate the asymmetry of the existing information to
users regarding the availability, in the various areas of the country, of the
various broadband operators and services giving access to the internet. This aim
will be achieved by means of a centralised information system which
consolidated the information contained in the operators' databases of the
available coverage, giving the information through a portal for which the
Authority has already provided a URL (www.agcom.it/bandalarga). According to
the specifications, being defined by the specific technical committee, the user
will be able to search for information relative to a postal address (town, street
and number) or a specific area, and obtain geo-referenced data and the list of
operators and offers for broadband access to the internet immediately available
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in the area of the said address. The information output will regard the
technological offers (ADSL2+, optic fibre, WiFi, HSPA) of access to the internet
via both fixed and mobile network and the wireless network.
From the technological viewpoint, the information system will organise the
coverage data relative to the various technologies on a territorial basis, with a
map of the country divided into pixels. The geo-referencing system will be the
MGRS (Military Grid Reference System), an extension of the UTM system, which
divides the globe into pixels by means of a squared grid of variable size between
a maximum of 6°x 8° and a minimum of 1m x 1m, while the geodetic reference
system will be the ETRF2000 (epoch 2008.0). For the extension of Italy and the
identification of the valid pixels, the EPSG (Geodetic Parameter Registry) will be
taken as reference.
The territory will be mapped by means of layers dedicated to the various
technologies available for broadband access to the internet (mobile and
wireless) and the integration of the precise coverage of the postal addresses
(identified with a single “Toponymy Code” for national territory) and the relative
exchanges for testing the xDSL and FTTx services.
The system, which must guarantee maximum flexibility in defining the
size of the pixels indicating coverage by the mobile and wireless operators,
allows for a variable pixel size covering an area of 100-1,000 metres square,
leaving the single operator discretion regarding the level of precision of the
information which will be given in the transfer of the coverage data from the
various operators' databases to the unified DB.
The mobile and wireless network operators must therefore supply the
coverage requested of the pixels for each technology (Umts/Hspa and
Hiperlan/WiMax etc.) while the fixed network operators must indicate, for every
exchange area, the technical profile of the broadband internet access offer.
The development of the whole information system will be carried out with
open source technology and the availability of the source code. The system will
respect the open data objectives of the Digital Company and the coverage
information will be open and available not only to the operators but also to
citizens.
In a subsequent phase of the project, geo-referenced data will also be
presented to users with the data from other initiatives of the Consumer
Protection Direction, especially from the "Internet Measure" the project and from
the approved tariff comparison sites.
Classification of decoders
The sale on the market of many devices for receiving digital television
programmes, arising from the evolution of the platforms and consequent access
systems adopted by the operators, has brought to light difficulties on the part of
users in recognising and buying the most suitable digital receiver for their
needs.
The Authority, with resolution no. 255/11/CONS, has defined a
classification system of the decoders on the domestic market at present, in
order to give consumers the information necessary for greater awareness in the
purchase and use of these devices.
According to the technical features of the decoders, six different classes
have been identified: from class 1, the most complete and technologically
advanced decoder, to class 6 with minimum, essential requirements. The
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manufacturers, operators and sales distribution chains can use the Authority's
logo bearing the class number of the specific device and also place it on the
packaging, on the devices and on the display shelves.
This initiative falls strategically at the moment of the complete transition
to digital terrestrial television and the introduction of the new television standard
DVB-T2, already present in other European countries, and for which the
decoder/iDTV market is expected to develop. In this context, also to avoid
confusing consumers, their protection is a priority on the Authority's agenda of
works, especially in the light of the provisions introduced by the recent
amendment approved by the Council of Ministers on 16 April 2012.
The amendment, in fact, lays down specific measures on transmission
capacity, in particular: “Measures are envisaged to favour the introduction of
new television standards: DVB-T2, MPEG—4 and subsequent evolutions, by
which it will be possible to increase the quantity and quality of television
broadcasting. For this reason, from 1 January 2015 the television set
manufacturers will be obliged to use only digital tuners which can receive the
new standards. The new television sets, from 1 July 2015, will be the only ones
approved for sale. The DVB-T2 and MPEG-4 standards also require fewer
frequencies, and this will allow for the transmission of a larger quantity of more
advanced content.(…)”.
The involvement in the activities of the technical committee, managed by
the Office for Quality, Universal Service and Relations with the Consumers'
Associations, of the main manufacturers and category associations of the large
distribution chains will hopefully create competitive improvement in the offer of
these devices, with positive effects for the consumer.
Various informative initiatives are planned (brochures, video tutorials,
etc.), to be carried out by special projects with the consumers' associations,
aimed at both the distribution and illustration to the users of the classification
features, and of the execution of possible comparative studies and price
comparisons of the various models belonging to the same class.
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Figure 9.19. Classification of decoders adopted by the Authority

Source: The Authority
Implementation of the provisions of law no. 40/2007
Italian law no. 40/2007, which lays down “Urgent measures for the
protection of consumers, the promotion of competition, the development of
economic activities and the creation of new companies”, has ruled, under article
1, paragraph 3, that “Membership contracts stipulated with telephony, television
network and electronic communications operators, regardless of the technology
used, must allow the contracting party to withdraw from the contract (…)
without any time limit or unjustified delays and without charges not justified by
operating costs, and they cannot impose the obligation of advance notice of
more than thirty days”. The following paragraph 4 of the law gives the Authority
the task of supervising implementation of the above provisions151.
In the membership contract, as it is known, the member is normally
without any substantial negotiating power and, in the case of the early
cancellation of the contract, risks encountering anti-competition restrictions. To
151

4. The Communications Authority shall supervise the implementation of the
provisions of this article and establish the implementation procedures of the provisions of
paragraph 2. Breach of the provisions of paragraphs 1, 2 and 3 shall be sanctioned by the
Communications Authority with application of art. 98 of the Electronic Communications
Code, pursuant to Italian Legislative Decree no. 259 of 1 August 2003, as amended by
article 2, paragraph 136, of Italian decree law no. 262 of 3 October 2006, converted with
amendments by law no. 286 of 24 November 2006.
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avoid this, the aforesaid legislation has introduced a rule which facilitates
withdrawal within a certain time and according to certain procedures, and above
all without unjustified charges: it thus prevents withdrawal becoming the
occasion for charging costs not caused immediately and directly by the
withdrawal, and obstacles or barriers to the free choice of the weaker
contracting party are prevented, and the pro-competition purposes of the law
are achieved.
Thus, it has been interpreted in accordance with the “Consumer Protection
Direction Guidelines for the execution of the supervisory activity to be performed
pursuant to art. 1, paragraph 4, of law no. 40/2007, especially as regards the
provisions of art. 1, paragraphs 1 and 3, of the same law”.
The Authority, within the sphere of the supervisory duties assigned to the
same by law, is engaged in a complex analysis of withdrawal costs applied to the
clientèle and the effective costs sustained by the main fixed and mobile
telephony service providers for the technical-administrative processing of the
contract withdrawal, in order to ascertain whether the expenses charged to the
user are really appropriate and fair.
The indications given, on completion of the inquiries, led the operators to
make a significant reduction in the withdrawal charges for new customers, for
future customers and for customers who had already requested withdrawal,
reporting the charges to the Authority.
cases.

The results obtained were highly satisfactory in the large majority of

For communication services from mobile devices, the withdrawal costs
decreased by as much as 95%. For example, in the case of the H3G operator,
compared to amounts previously charged between Euro 100 and 300, the
withdrawal costs are now about Euro 10 for each USIM card. Similarly, the
withdrawal costs charged by the operators Vodafone, Tim and Wind, which
previously varied between Euro 100 and 200, have been reduced to practically
zero, except in the case of discounts for special offers linked to a specific
contractual term not respected by the user, as sanctioned both by the Lazio
Regional Administrative Court and by the Council of State against the Authority's
resolution no. 484/08/CONS152.
With regard to fixed telephony services, the providers have been invited
to prepare a prospectus of withdrawal costs applicable for specific services,
separating withdrawal due to changeover to another provider from withdrawal
because the user no longer uses the service. At present, these prospectuses,
according to the dictates of Italian law no. 40/2007, are always subject to
152

The Council of State decision no. 01442/2010 REG.DEC of 26 January 2010, has
definitively allowed the operator “to make available to the user two different offers from
which the said user is free to choose: one, a "full price", from which he/she can withdraw
at any moment without notice and without having to reimburse any expenses other than
those effectively sustained by the operator for the deactivation of the number (s), as
envisaged by art. 1, paragraph 3; the other, a “special offer” at a reduced price, for which
the parties agree to accept a minimum duration, which does not bar the user from early
withdrawal, but which allows the operator, who has counted on a certain period of
contractual force to cover costs sustained and to achieve the income due for the service
rendered, to recover, in the case of early withdrawal, the income that the said early
withdrawal does not allow him to obtain”. This decision depends on the right to the
discount, acquired by the customer by undersigning the so-called "special offer" provided
the customer does not withdraw from the offer signed before the expiry of a term
indicated by the operator.
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careful surveillance on the part of the Direction, and are referred to on the
pages of the Authority's website. Also for fixed telephony services, a
considerable decrease in costs has been achieved, which are not around Euro
44.00, with a reduction, compared to the previously applied "penalty" which was
as much as 70 percent in the case of the transfer to another operator.
For that matter, the fixed telephony market is worth specific attention.
While the results obtained represent a considerable re-dimensioning of the "exit
barriers", there are still critical aspects of the "entry barriers"; the average cost
of the activation of a new line is, in fact, about Euro 66.00, net of special offers.
As shown in Table 9.40, the range between the highest withdrawal cost and the
activation cost is that of Telecom Italia, which charges Euro 96.00 for activation,
and no charge for withdrawal in most of the offers proposed, and in any case for
withdrawal from all contracts that have been in force for more than one year.
With regard to the alternative operators, for example, Wind charges Euro 35.00
for changing to another operator, and it charges Euro 60.00 for the activation of
a new line.
Table 9.40. Costs for activation and for transfer to another operator, charged
by the main fixed telephony service operators
Operator
Tiscali
Telecom Italia
Fastweb
Teletu
Infostrada
Average

Activation charge
(Euro)
60.00
96.00
70.00
48.00
60.00
66.80
Source: The Authority

Charge for transfer to
another operator
(Euro)
43.20
48.00
55.20
40.00
35.00
44.28

In short, while the Authority's surveillance has achieved a conspicuous
decrease in the switching cost charged to the user who wishes to change
provider, this reduction has only had effect on the withdrawal from the contract
stipulated with the donating operator, while the charges for activation requested
by the recipient operator are still high. Net of any special offers, it is cheaper
today to leave an operator than to subscribe to the offer of another.
At the same time as the above-mentioned inquiries, the Direction
completed the analysis of more than 2,000 reports from users for non-respect of
Italian law no. 40/2007 regarding withdrawal charges, obliging both fixed and
mobile telephony operators to recalculate the charges and the invoices sent to
users and to arrange for the due offsetting and/or reimbursements for a total
returned to consumers of more than Euro one million one hundred thousand.
The supervisory and control activities regarded, in particular, three of the main
four mobile operators with their own infrastructures - H3G s.p.a., Wind
Telecomunicazioni s.p.a. and Vodafone N.V. – to which 93.7% of the reports
regarded (about 1,787 reports in the last 3 years): the average sum returned,
by the three operators in question, was Euro 621.21 for each reporting user. The
results of the inquiries opened pursuant to the reports on the four mobile
operators with their own infrastructures are given in Table 9.41.
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Table 9.41. Reports relative to withdrawal charges for mobile telephony
Mobile
operator
Wind
Tim
H3G
Vodafone
Total

amount
reimbursed
and/or offset
(Euro)
423
341,262.15
121
7,449.12
810
220,170.29
554
548,675.19
1,908
1,117,556.75
Source: The Authority

number of
reports
received

average
reimbursement
per user (Euro)
806.77
61.56
271.82
990.39
585.72

The reports received relative to fixed telephony were less in quantitative
and qualitative terms: 197 reports were examined, for which the operators
concerned offset and/or reimbursed a total of more the Euro 5,000.00 (see
Table 9.42)
The activity of analysis and surveillance of withdrawal costs contributed to
achieving, on the fixed and mobile telephony market, the pro-competition
effects desired by the legislator, also hindering possible strategies on the part of
the operators aimed at maintaining the customer by high transfer costs on exit,
and also reducing the information asymmetries by a net improvement in the
transparency of the offers. These are the desired effects of the said surveillance,
which, however, require great effort for the continuous dynamic verifications
carried out case by case, operator by operator, offer by offer, since, because of
the changes in company organisation, in the use of the resources, in the
efficiency of the structure, every new proposal on the market can involve a
change in previously checked costs, making the opening of a new inquiry
necessary.
Table 9.42. Reports relative to withdrawal charges for mobile telephony
Operator
Tiscali
Telecom Italia
Fastweb
Wind
Teletu
Total

amount reimbursed
and/or offset
(Euro)
10
2,143.78
24
601.00
37
500.00
52
380.00
74
1,610.40
197
5,235.18
Source: The Authority

number of
reports received

average
reimbursement
per user (Euro)
214.38
25.04
13.51
7.31
21.76
26.57

3.4.3. The universal service obligations
In the period of reference, the Authority's activities on the quality of the
services included in the universal service continued.
The actions undertaken regarded above all the Assurance area, in
particular the sector of corrective maintenance, the only field for which,
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repeatedly in recent years, the quality targets fixed by the Authority have not
been achieved.
In fact, when checking the results of the quality targets of the Universal
Service in 2009, it can be seen that yet again the quality targets set for the
“Malfunctioning repair time” have not been reached: this is an indicator with
fundamental importance in assessing the quality of the universal service, being
an indication of the quality of the corrective maintenance action performed on
the access network.
Consequently, the Consumer Protection Direction has launched a sanction
procedure against the company Telecom Italia s.p.a. for breach of article 61,
paragraph 4, of Italian Legislative Decree no. 259 of 1 August 2003, for failing
to respect the quality targets set by resolution no. 49/09/CSP for the year 2009.
The sanction procedure concluded with the approval of resolution no.
28/11/CONS, which imposed on the operator a fine of three times the minimum
applicable (Euro 174,000).
At the same time, because of the persistent failure to reach the quality
targets relative to corrective maintenance for three years running, 2007-20082009, and, as ascertained later, also for 2010, a procedure was opened in order
to identify specific measures to be applied to Telecom Italia s.p.a., pursuant to
the provisions of the Electronic Communications Code (article 61, paragraph 6).
Subsequent to a public consultation (approved by resolution no.
482/11/CONS) seven specific measures were identified, all of the informative
type, relative to activities and indicators of corrective maintenance quality
carried out autonomously by the company, regarding:
a) transparency, at monthly level, of the quality results achieved in respect
of the malfunctioning repair time indicators;
b) investments in corrective maintenance improvement projects;
c) repeated failures;
d) the solution of the problem within the sphere of the single call (One Call
Solution);
e) the customer satisfaction index;
f)

technical assistance personnel training and instruction;

g) action to fight the phenomenon of the theft of copper wires.
The final provision was approved by resolution no. 21/12/CONS which
envisages the need to check, with the aid of an independent subject, on the
methods and results of the information production process which, in compliance
with the information obligations relative to the universal service quality targets,
are transmitted by Telecom Italian to the Authority.
This certification activity for the three-year term 2011-2013 has been
entrusted to a subject specialised in assessing quality systems (Quality Advisor),
after relative expressions of interest. The subject must certify both the results
achieved by Telecom Italia in respect of the universal service quality indicators,
and the results supplied by the company in compliance with the specific
measures relative to the corrective maintenance quality improvement process.
However, with regard to the general quality of the services and with
regard to the criteria for the assessment of the global quality, introduced by
resolution no. 328/10/CONS (Global Quality Index, hereinafter IQG - Indice di
Qualità Globale), figure 3.20 shows the growth curve of global quality of the
universal service from the year 2007 on, the year of the introduction of the 15
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The results achieved by Telecom Italia in 2011 are not yet available.
However, the provisional data seem to confirm a progressive improvement in
the quality of the service registered in previous years.
Following a choice also shared by the consumer associations which
actively participated in the relative procedure, the Authority, with resolution no.
67/12/CONS, has fixed the quality targets for 2012, in line with the quality level
indicated for 2011, although with a slight increase (+0.1% compared to the
2011 targets), to avoid discontinuity in the progressive march towards quality.
Public telephony
The progressive decommissioning of public telephone devices in the
country has continued, launched by the Authority with resolution no.
31/10/CONS which introduced, in line with the changed needs of the users, and
for cost rationalisation, a review of the public telephone distribution criteria and
a series of provisions aimed at increasing the public telephony service
throughout the country.
On 31 December 2011 there were 97,736 public telephones, compared to
107,302 at the end of 2010 and 130,320 before the adoption of resolution no.
31/10/CONS.
With resolution no. 683/11/CONS amendments and additions were made
to resolution no. 31/10/CONS to improves the efficiency of the decommissioning
process, including the adoption of a certified electronic mail box
(cabinatelefonica@cert.agcom.it) for sending the Authority, by means of certified
e-mail, opposition to the removal of the devices on the part of bodies or simple
citizens.
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The Direction has also joined the open source project “Urban Decorum” as
an innovative tool for actively contributing to the solution of the problems of
decorum in our towns, reporting damaged or abandoned telephone kiosks and
requesting the repair or the definitive removal. In this way, through the site
www.decorourbano.org and the relative APP for iPhones and Androids, everyone
can contribute to monitoring the state of Telecom Italia public telephones
throughout the country and can directly activate the Authority for maintaining
the efficiency of the public telephone service.

3.4.4. The
surveillance
activity
sanctions to protect the user

and

The surveillance activity
The surveillance to protect consumers and users within the sphere of
electronic communications and the pay television services consists, as usual, of
collecting and classifying user reports and complaints and in the processing of
the same by the Reports and Surveillance Management Office of the Consumer
Protection Direction. In the period of reference, the Office received 17,338
reports and complaints from citizens, consumer associations, law firms, private
bodies of various kinds and public organisms. Of these, 3,224 were complaints
presented by the telecommunications D Form.
The complaints and reports were mainly received from users-consumers
(78.5%); however, a significant percentage was from other subjects, such as
law firms and consumer associations, which reported by generalised behaviour
deemed harmful to consumers' rights, and individual cases.
Figure 9.21. Reports and complaints according to type of sender
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121; 0,7%
ASSOCIAZIONI DI
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ALTRI MINISTERI E PUBBLICA
AMMINISTRAZIONE; 71; 0,4%
ENTI LOCALI; 80; 0,5%

STUDI LEGALI; 1902; 11,0%

CITTADINI E UTENTI ; 13615;
78,5%

Source: The Authority
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Figure 9.22. Reports and complaints according to region of provenance
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Figure 9.23. Reports and complaints according to operator
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In the period of reference, the Consumer Protection Director has
continued its action of dematerialisation of complaints and the deeds of the
inquiries opened in November 2010 with resolution no. 496/10/CONS which
introduced the obligation of electronic transmission of the Form D for
complaints.
The electronic Form D is now the consolidated means for presenting
complaints. The Direction has also adopted certified e-mail for all further
inquiries carried out into the operators under surveillance. It has thus been
possible to reduce complaint processing times, increasing the efficiency and the
effectiveness of the surveillance activity. Furthermore, the adoption of an
information system developed ad hoc for the surveillance activities has made it
possible to achieve the important result of guaranteeing the traceability of the
complaints and the relative follow-up.
With Form D for the electronic presentation of complaints, other important
results have also been achieved in respect of work organisation.
The interactive compilation and controls carried out directly on the Form
allow the user to indicate the necessary information items and circumstances in
a more precise manner, minimising errors or omissions and thus reducing the
number of complaints dismissed. In addition, the shorter time needed to receive
the complaints and the use of email for communications allows users to receive
faster replies.
Complaints presented on Form D (totalling 3,224) are classified by
content, according to the coding system in use, and they are then processed in
execution of the surveillance activities.
The analysis of the types of problems reported, compared to the past,
shows a marked increase regarding fixed telephony migration procedures and
the activation of unrequested services, especially relative to the supply of
contents available on subscription on mobile devices. The statistics also show a
considerable increase in complaints regarding unrequested deactivation of
services, and non-observation of obligations of transparency and of correct
information for users, disservices in mobile number portability, and noncompliance with the provisions of Italian law no. 40/2007 on withdrawal
charges. Lastly, there has also been an increase, connected to pay-TV services,
in cases of failure to deactivate the service at the user's request to withdraw
from the contract previously underwritten.
On the other hand, there is a decrease in complaints regarding invoicing
anomalies due to exceeding the service bundle (so-called bill shock). The
regulatory actions of the European Commission have influenced this sphere
(Regulation no. 544/2009 on international roaming) and those of the Authority
itself (resolution no. 326/10/CONS).
On the basis of the reports and complaints received, the Authority has
carried out the surveillance activity by requesting the providers to explain their
behaviour and by inspections (both “desk” checks and inspections at the
companies' offices). After the inquiry and inspection activities, 205 proposals for
opening sanction procedures were made.
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Figure 9.24. Reports and complaints according to main case types

ALTRO; 65; 2,0%

A; 430; 13,3%

B; 301; 9,3%

N; 1046; 32,4%

C; 144; 4,5%

M; 4; 0,1%
L; 75; 2,3%
D; 784; 24,3%

I; 247; 7,7%
H; 4; 0,1%
G; 2; 0,1%
F; 13; 0,4% E; 109; 3,4%

Source: The Authority
Table 9.43. Report classification codes
A
B
C
D
E
F
G
H
I
L
M
N
OTHE
R

unrequested activation/deactivation of electronic communication
services
suspension of services and lines in breach of the provisions in force
failure to respond to complaints in the prescribed manner
non-transfer to another operator
non-respect for the general directives on telecommunications quality
and the services charters
modification of tariff plans and general contractual conditions without
the legally prescribed notice
charge to consumers-users of prices higher than the maximum prices
allowed by the Authority
other new types
infringement of Italian law no. 40/2007
disagreement on traffic to added value numbers and international
numbers
universal services/removals
contractual problems
complaints not of the Authority's responsibility
Source: The Authority
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With the adoption of the “Regulation on the transparency and
effectiveness of the televoting service” (resolution no. 38/11/CONS),
surveillance of televoting has also been started. This activity, in practice,
involves not only the management of reports and complaints received by the
aforesaid channels, but also in checking on compliance with specific televoting
regulations that the broadcasters are obliged to send to the Authority before
every programme involving televoting.
In 2011, the Direction checked on how the televoting operations were
carried out, going to the television studios of some of the main national
broadcasters.
The Direction also took part, together with the Studies, Research and
Training Direction, in the works of the survey on "Consumers' guarantees and
the safeguard of competition in voip and peer-to-peer services on mobile
network" and the subsequent public consultation on network neutrality,
concluded with the publication of the resolutions no. 713/11/CONS and no.
714/11/CONS.
Within the sphere of the debate on network neutrality, the Direction
actively participated in the works of the BEREC and the IRG, contributing to the
inquiry on traffic management techniques adopted by the network operators and
the drafting of the guidelines on service transparency and quality within the net
neutrality sphere.
Lastly, collaboration continued with the European Commission on certain
important initiatives on consumer protection. The said initiatives included those
for implementation of EC Regulation no. 2006/2004 on cross-border cooperation
for consumer protection. As the authority responsible for the implementation, at
least as far as falling within its competence, of the directives on distance
contracts, privacy in the electronic communications sector and incorrect
business practices in the sphere of electronic communications, the Directive
received the ID and password for access to the computerised information
sharing system at intra-Community level and it took part in certain Community
network initiatives of administrative authorities appointed to supervise the
application of the consumer protection legislation in the Member States. The
Council of State, in a plenary meeting, with decisions nos. 11, 12, 13, 15 and 16
of 2012, in fact definitively established the prevalence of the special provisions
of the sector over the general provisions of the Consumers Code and, therefore,
the prevalence, on the basis of the principle of speciality, of AGCOM's authority
over that of the AGCM as regards consumer protection in the electronic
communications sector.
Application of sanctions
provisions

for

breach of consumer/user

protection

With regard to the application of sanctions in the period of reference, 69
new sanction procedures were opened, for a total of 93 ascertained cases of
breach of the consumer/user protection provisions.
In the same period, 90 procedures were closed, by Council provision, 33
of which had been opened before 1 April 2011. 41 of the said cases were closed
with the adoption of injunctions, 4 were dismissed on the payment of a reduced
fine, and 13 were dismissed on the merits. The total amount of the fines
imposed, or paid at the reduced rate, was Euro 2,655,430.00.
The economic figure, slightly lower than the previous period of reference,
reflects the fact that several cases were closed with the approval of the
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commitments presented on the part of the operators concerned, pursuant to
Italian law no. 248/06.
Many cases, and many operators (17), were involved in the activity of the
application of sanctions (see Table 9.44).
Table 9.44. Sanction procedures opened or closed and relative provisions
adopted (1 April 2011 - 30 April 2012).
APPLICATI
ON OF
SANCTIONS
art. 1,
paragraph
31, l. 249/97
art. 1,
paragraph
31, l. 249/97
art. 1,
paragraph
31, l. 249/97
art. 1,
paragraph
31, l. 249/97
art. 1,
paragraph
31, l. 249/97
art. 98,
paragraph 9,
Legislative
Decree
259/03
art. 98,
paragraph
11,
Legislative
Decree
259/03
art. 98,
paragraph
11,
Legislative
Decree
259/03
art. 98,
paragraph
11,
Legislative
Decree
259/03
art. 98,
paragraph
11,
Legislative
Decree
259/03
art. 98,
paragraph
11,
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ACTUAL CASES

n° of
proce
dures

non-publication of the
indicators of the offers

2

non-compliance with
temporary provisions

9

failure to answer
complaints

2

failure to send the
services charter

1

failure to send annual
reports and six-monthly
quality indicators

2

failure to answer
requests for information

7

failure to comply with
warnings

1

failure to comply with
orders

2

non-respect of migration
code supply times

3

services for an extra
charge without
indicating the charge

4

charge for the free calls
to the 133 call centre

1

in
progr
ess

1

Dismissa
l

3

Fine

Injunct
ion

1

1

1

4

1

1

1

1

1

1

6

1

1

2

1

1

3

1

1
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Legislative
Decree
259/03
art. 98,
paragraph
11,
Legislative
Decree
259/03
art. 98,
paragraph
16,
Legislative
Decree
259/03
art. 98,
paragraph
16,
Legislative
Decree
259/03
art. 98,
paragraph
16,
Legislative
Decree
259/03
art. 98,
paragraph
16,
Legislative
Decree
259/03
art. 98,
paragraph
16,
Legislative
Decree
259/03
art. 98,
paragraph
16,
Legislative
Decree
259/03
art. 98,
paragraph
16,
Legislative
Decree
259/03
art. 98,
paragraph
16,
Legislative
Decree
259/03
art. 98,
paragraph

incorrect assignment of
numbers

1

activation of
unrequested services

6

3

1

2

failure to deal with
withdrawal requests

4

1

1

2

failure to publish sales
offers on the internet
site and forwarding to
the agcom link

1

non-migration

8

non-communication of
the services charter,
tariff plans and quality
indicators

2

non-communication of
tariff plans to the
supermoney.eu search
engine

2

invoicing frequency

1

suspension of the
service subsequent to a
complaint

2

2

non-respect of the ptp
removal procedure

1

1

1

1

1

7

1

1

2

1
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16,
Legislative
Decree
259/03
art. 98,
paragraph
16,
Legislative
Decree
259/03
art. 98,
paragraph
16,
Legislative
Decree
259/03
art. 98,
paragraph
16,
Legislative
Decree
259/03
art. 98,
paragraph
16,
Legislative
Decree
259/03
art. 2,
paragraph
20, letter c),
l. 481/95

2012

non-respect of quality
targets

1

1

non-respect of
information obligations
relative to tariff
transparency

1

1

non-communication to
users of withdrawal right
conditions

1

1

bill shock for data
connection

3

failure to grant economic
benefits

1

TOTALS

69

1

1

1

1
11

13

4

41

Source: The Authority
The sanction activity which started in the period of reference regarded
mainly the activation of unrequested services and the quality of the services
supplied, especially as regards the transparency of the tariff plans.
The services not requested, for which complaints were made, were mainly
ADSL services, services for an extra charge, premium products and tariff
options. The cases of breach relative to the activation of services without the
customer's explicit consent were sanctions on the basis of the specific regulation
of the sector - resolutions no. 4/06/CONS, no. 274/07/CONS and no.
664/06/CONS - combined with the provision of article 70 of Italian Legislative
Decree no. 259/2003, with the consequent application of the fine pursuant to
article 98, paragraph 16, of the Electronic Communications Code (from Euro
58,000.00 to Euro 580,000.00).
A particular type of inquiry regarded operators' failure to deactivate
premium services, after the user's request, in defiance of the provision of article
5 of resolution no. 418/07/CONS.
Much of the sanction activity regarded breach of the obligations in force
on quality and services charters, relative to the transparency of the economic
conditions of the service offers due to the absence of information and nonpublication on the web pages of the tariff plans, the relative contractual
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conditions and the list of offers in force, or failure to communicate the relative
information to the Supermoney calculation engine.
Seven procedures were opened for non-communication of the information
requested by the Authority in the performance of its supervisory duties, in some
cases relative to the costs applied by the operators in the case of the closure of
the contractual relationship with the customer, in application of Italian law no.
40/2007.
Other infringements regarded non-compliance with the provisions for
reactivation of the services, issued pursuant to article 5 of the Regulation, issued
by the Authority with resolution no. 173/07/CONS, or by the Regional
Committees.
Apart from the main operators, it is worth noting that minor operators
were also sanctioned for breach of the provisions on tariff transparency (see
Figure 9.25)
Figure 9.25. Sanction procedures opened, according to operator

Source: The Authority

3.4.5. Disputes
operators

between

users

and

The regulation on the procedures for solving disputes, adopted with
resolution no. 173/07/CONS of 19 April 2007, with amendments and additions to
the regulatory provisions pursuant to resolutions no. 95/08/CONS, no.
502/08/CONS and no. 479/09/CONS, has been further reviewed by resolution
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no. 597/11/CONS approved on 17 November 2011. This provision has
introduced a series of modifications to the regulation in question, in order to
respond to the need which arose in the application of the procedure, especially
on the part of the Co.re.com., for the simplification and streamlining of the
procedural steps in respect of the principle of economy, effectiveness and
proportion of the administrative action, as well as to adapt the regulation to the
changed legislative framework on civil and business mediation (Italian
Legislative Decree no. 28/2010).
As far as concerning the resolution of disputes, the results achieved have
been very positive, in both quantitative and qualitative terms.
With regard to requests for the deferment of disputes, received by the
Consumer Protection Direction in the period of reference, the total number was
greater than that of the same period of the previous year. The figure must be
taken also in consideration of the fact that the decision-making function was
delegated to four other committees in 2011, which makes the increase in the
number of disputes submitted to the decision of this Authority even more
significant.
In the period considered, 1,450 procedures were opened, 42 were closed
with the adoption of provisions decided by the Board, 75 were closed with the
adoption of a decision taken by the single director, while 758 were solved by a
settlement agreement reached in a hearing or in the phase prior or subsequent
to the hearing, with consequent renunciation of the request for the pursuit of the
procedural process (see Table 9.45).
Table 9.45. The activity of the out-of-court resolution of disputes

received
1450

concluded with a
provision
defined
director's
on
the
decision
merits
75
42

concluded
with an
agreement
*
771

not
admissible
89

in
progress
473

* at a hearing for debate, with an agreement before the hearing, or subsequent to
renunciation of the procedure

Source: The Authority
However, the most encouraging figure is that of the average duration of
the proceedings, which during the period of reference has decreased
considerably, reaching an average of 172 days, therefore below the regulatory
term of 180 days. In the case of procedures closed with a director's decision, the
average times were even lower, equal to 116 days.
Also as regards the average value of the disputes, significant conclusions
can be drawn: in the case of settlement between the parties, the average value
was Euro 475 if reached outside the hearing for debate, which the value
increased to Euro 938.00 for agreements signed at a hearing before the
Authority. Lastly, in the cases of closure with a board provision, the average
value was Euro 2,694.00, which multiplied by the 117 provisions adopted,
amounts to approximately Euro 315,000, returned to users thanks to the
Authority's intervention, to which, for a complete estimate, it is necessary to add
the amounts decided on definition by the Co.re.com., as well as those
recognised by the operators in conciliation.
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Within the sphere of the procedure for the resolution of disputes, there
were 194 requests for temporary provisions relative to the suspension of
service, received pursuant to article 5 of the said regulation. With regard to the
admissible applications, in as much as regarding users situation in the Regions
in which the Co.re.com have not yet requested the delegation of powers, in
almost all cases the operator spontaneously adjusted the situation after the
Authority's request for statements and counter-statements; only in 32 cases did
the Office have to adopt temporary provisions.
In addition to the performance of its own duties in solving disputes
between users and operators, the Disputes and Sanctions Office has also been
involved in assisting the Co.re.com. in the exercise of their delegated functions
for solving disputes, represented in practice by training meetings and discussion
meetings for the purpose of developing regulatory proposals. In some cases, the
collaboration went as far as direct assistance in the performance of the
delegated functions at the regional office.
The regulatory activities also included the regulation on the indemnities
applicable in relations between user and electronic communications operator,
approved by resolution no. 73/11/CONS in March 2011. The said regulation not
only lays down the minimum amount of the indemnities in the various cases of
disservice identified by the provision, but it has also introduced an automatic
mechanism, suitable in certain cases, for the payment of the indemnity on the
part of the operator, which entered into force on 1 April 2012.
Thanks to the new regulation, the activity for solving disputes - but also
that of conciliation, for which the new values have, in any case, ended up by
representing a reference parameter - is much more streamlined now, precisely
in virtue of the standardisation of the indemnity measures. The first beneficial
effects were seen in the immediate considerable reduction in the average times
for the resolution of the disputes, now regularly below the term of 180 days laid
down by the procedure regulations.
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3.5. Inspection duties and the register
3.5.1. The
operators

register

of

communications

For keeping the Communication Operators' Register (the "Register"),
during the period of reference, various activities have been carried out, including
those for amendments and additions to the regulatory provisions - such as
resolution no. 666/08/CONS of 26 November 2008 - deriving from the entry into
force of Italian Presidential Decree no. 223 of 25 November 2010, on the
simplification and reorganisation of the grants for the publishing sector.
A first regulatory amendment was provided for with resolution no.
283/11/CONS of 18 May 2011, which renewed certain provisions of annex A to
resolution no. 666/08/CONS (the “Register Regulation”) and of annex B to the
same. On that occasion, in compliance with the amendments required by art. 5
of the aforesaid Presidential Decree no. 223/2010, the “Supplementary
statements due by the companies applying for the publishing grants” addressed
to the Prime Minister's Office - Information and Publishing department, were
disciplined. Amendments and additions were then made to resolution no.
283/11/CONS by resolution no. 421/11/CONS of 22 July 2011, which, in
particular, on one side, extended the term for complying with the obligations
bearing on the registered companies applying for the publishing grants, from 31
July 2011 to 30 September 2011, and, on the other, it established that the said
regulatory provision was applicable - in line with the primary provisions - also to
the radio broadcasting companies of the political bodies. For that purpose, the
relative forms were also prepared, by which the aforesaid companies
transmitted, by certified electronic mail, the supplementary statements to
complete the data sent with the annual electronically forwarded communication.
In addition, with resolution no. 44/12/CONS of 25 January 2012, the form
for the certification of entry on the Register was completed - so that it complies
with art. 40, paragraph 2, of the Presidential Decree no. 445 of 28 December
2000, as amended by art. 15 of Italian law no. 183 of 12 November 2011,
introducing “Provisions for the preparation of the annual and long-term State
financial statement (Stability Law 2012)” - at the same time fixing the 30 April
2012 as the deadline for the annual communication of 2012, relative to the year
2011, on the part of the registered companies applying for the publishing
grants.

Controls relative to publishing on the companies applying for the
grants
Subsequent to the entry into force of Italian Presidential Decree no.
223/2010, the Authority stipulated a memorandum of understanding, on 20
September 2011, with the Prime Minister's Office according to which, with
regard to the statements made to the Register of the companies applying for the
publishing grants, the Authority can carry out verifications and inspections,
using the Special Unit of the Finance Police for radio broadcasting and
publishing, in order to identify the cases worth verification by the definition of a
sample to be agreed on with the Information and Publishing Department during
specific periodic meetings.
On the basis of the powers expressly conferred on the Authority by the
aforementioned Presidential Decree no. 223/2010, the Register Office, in the
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period of reference, carried out verifications on the publishing houses and radio
broadcasting companies of the political bodies applying for the grant pursuant to
Italian law no. 250 of 7 August 1990 concerning the publishing houses applying
for the grants for interests and licence fees pursuant to Italian law no. 416 of 5
August 1981 and Italian law no. 62 of 7 March 2001, on the publishing houses
applying for the grants for the Italian press abroad envisaged by Presidential
Decree no. 48 of 15 February 1983, and on the press agencies with which the
Prime Minister's Office stipulates annual agreements for the purpose of news
broadcasting space and information services for the State Administrations and
bodies.
In particular, the verifications regarded a total of 353 companies on the
Register, including:
- 273 publishing houses which requested the grants pursuant to art. 3 of
law no. 250/1990;
- 7 radio broadcasting companies on the list of the applicants for grants
to the bodies of the political parties;
- 40 companies requesting the grant for interests or licence fees as
envisaged by laws no. 416/1981 and no. 62/2001;
- 19 publishing houses which applied for the grants for the Italian press
abroad;
- 14 press agencies on the list transmitted from the Information and
Publishing Department of the Prime Minister's Office, in view of the renewal of
the agreement for the purchase of news space and information services.
With reference to the publishing houses applying for the grant pursuant to
art. 3 of Italian law no. 250/1990, the Register Office carried out verifications on
the regularity of the entry on the Register, the statement of conformity of the
company's ownership structure to the provisions in force, and the declaration of
the absence of situations of control and/or association pursuant to art. 2359 of
the Italian civil code, relevant for the issue of the grants concerning no less than
127 publishing houses, while for the remaining 146 (applying for grants
pursuant to art. 3, paragraph 3, of Italian law no. 250/1990), the checks
regarded compliance with the provisions of the Register Regulations.
In addition, for the verifications regarding the radio broadcasting
companies of political parties, the Information and Publishing Department of the
Prime Minister's Office was informed of the conformity, or non-conformity, of the
ownership structures and the existence, or non-existence, of any situations of
control preventing the issue of the grants; for the press agencies, it was
necessary to make in-depth inquiries regarding the presence, in the ownership
structures, of companies established under Community or foreign law, the
participation or control of which was held, ultimately, by an individual, even
connected with the Department for European Policies of the Prime Minister's
Office itself. Lastly, with regard to the companies applying for the grant for
interests or licence fees, and those for the Italian press abroad, the verifications
concerned the position on the Register and the fulfilment of the relative
conditions.
In the period of reference, 25 sanction proceedings were opened for the
following breaches:
- non-communication of situations of control, envisaged by art. 2359 of
the Italian civil code and art. 1, paragraph 8, of Italian law no. 416/1981: 3
cases were opened, 1 of which is still pending, while the other 2 have been
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closed with injunctions adopted by resolutions no. 307/11/CONS of 30 May 2011
and no. 390/11/CONS of 6 July 2011, for breach of the provisions of Italian law
no. 416/1981, aimed at ensuring transparency of ownership and of the relative
regulatory provisions imposing the obligation of informing the Register,
concerning, respectively, the companies Edizioni del Roma scarl and Edizioni
Riformiste società in liquidation (this latter also being charged for breach of the
obligation to communicate the publication of a new text entitled “Cronache del
Mezzogiorno”), and the publishing house Linea società cooperativa a r.l.;
- non-transmission of the annual communication: 5 cases, 4 of which
were dismissed subsequent to the payment of fines, while 1 is still pending;
- late transmission of the annual communication: 13 cases, 5 of which
were closed with the issue of the relative injunctions, while the remaining 8 were
dismissed subsequent to the payment of fines;
- non-communication of the publication of a new text: 1 case filed against
the company Edizioni del Roma scarl (relative to the text entitled “Il Golfo”) and
closed with the adoption of dismissal subsequent to payment of a fine;
- non-updating of the data communicated to the Register: 3 cases closed
with dismissal subsequent to the payment of fines.
The verifications carried out on the statements submitted to the Register
and on the data banks available to the Office, were followed - in some cases - by
inspections carried out by the Finance Police - Special Unit for Radio
Broadcasting and Publishing, on the companies included in the sample defined
pursuant to the Memorandum of Understanding. The inspections, which
regarded 15 publishing houses, were concluded in the case of 2 companies,
while for the other companies they are still in progress. Lastly, 4 other cases
were reported by the Special Unit for Public Spending and Community Fraud to
the Information and Publishing Department of the Prime Minister's Office, so
that the latter might carry out the opportune verifications of its responsibility.
Ordinary management
With regard to ordinary management, as it is known the keeping of the
Register was delegated to various Regional Communications Committees
("Co.re.com.")153 and to the Provincial Communication Committees of the
provinces of Trento and Bolzano, pursuant to the framework agreement signed
by the Authority and approved by resolution no. 444/08/CONS of 28 July 2008:
Two years after the conferment of the responsibility, the Office, in the
period of reference, has carried out training, coaching and control activities
relative to the procedures required for keeping the Register. On conclusion of
the verifications carried out, the keeping of the Register on the part of the
delegated Co.re.com complied on the whole with the regulatory provisions and
was in harmony with the guidelines indicated by the Authority. The
decentralisation of the aforesaid activities to local bodies has facilitated the
dialogue with the communications operators throughout the country, often
allowing for faster conclusion of the procedures and more efficient identification
of the subjects which must be listed on the Register, operating on the territory
within the sphere of a single centralised Register system.

153

Puglia, Friuli Venezia Giulia, Emilia Romagna, Lombardy, Lazio, Umbria, Tuscany,
Calabria, Abruzzo, and lastly Molise and Basilicata.
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In order to guarantee constant updating of the personnel appointed to
keep the Register at the delegated Co.re.com., training activities have been
organised together with the Cabinet Office, followed by study and in-depth
discussion days for the Co.pro.com of Bolzano and for the Co.re.com of Molise
and Basilicata on which delegation was conferred in 2011. Meetings were also
held at the Register Office, to examine questions linked to keeping the Register,
and to illustrate the amendments to the Regulation by means of resolutions no.
283/11/CONS and no, 421/11/CONS which reinforced the communication
obligations bearing on the publishers applying for the grants pursuant to Italian
law no. 250/1990.
The Register Office also gave daily assistance to colleagues appointed to
keep the Register at the delegated Co.re.com. and, through the automated
information system of the Register, it made period checks on the trend of the
inquiry procedures for which the said Co.re.com. are responsible.
To guarantee more efficient assistance to the operators, the Office has
held training days for the personnel of the contact centre, during which the
resolutions of the Register were illustrated as well as the relative forms and the
front office activity, providing, for that purpose, explanatory manuals of the
theoretic and technical features (with the illustration of the computerised
procedures) of the activity for keeping the Communications Operators' Register.
Table 3.46 contains the numbers of the main procedures transmitted or
loaded via the computerised system in the period April 2011 – March 2012,
comparing them with the same period of the previous year.
Table 9.46. Procedures carried out on the Register in the period of reference

Registered operators
Cancellations (requested by
the parties)
Total cancellations
(including administrative
cancellations)
Annual communications
Communications of changes
Certifications
Total communications
received

April 2010 – March
2011
1,578

April 2011 – March
2012
1,165

960

281

3,225

283

4,868
1,894
471

4,890
1,889
367

10,160

8,594

Source: The Authority
The data recorded show a slight fall in the enrolment provisions linked, on
one side, to the present economic crisis which has also hit the communications
sector and, on the other, the increase in inadmissible enrolment applications
therefore archived, presented by subjects which, in the light of a correct
interpretation of Italian Legislative Decree no. 259/2003, do not have the
authorisation requisites envisaged by the aforesaid decree and, consequently, by
the Regulation. There is also a compliance rate in line with the previous year on
the part of the operators in making the required communications to the
Register. The slight increase in the figure is due partly to the delegation of
functions to the Co.re.com., and in part to the strengthening of the enforcement
action on the part of the Register Office, by means of many verifications and
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sanction provisions.
The high number of change communications, also in this case in line with
the previous year's figures, can be analysed, for the period of reference, in the
light of the progressive changeover from analogue television to digital television.
In the Regions where the so-called switch-off has taken place, in fact, the
operators have communicated the change of the activity performed by means of
the electronic 15/ROC form "Communication of variation". the Authority has
continued verifications, contacting the operators to remind them to update the
authorisation deeds entered on the ROC (the Register of Communication
Operators) and the data declared to the National Frequencies Register.
Lastly, the number of cancellations has fallen compared to 2011, although
it is in line with those registered in previous years, since, in the period of
reference April 2010 - March 2011, specific "reclamation" activities of the ROC
data were carried out by the manual analysis of the single positions with
anomalies, as well as the computerised comparison with the data contained in
the Register with those held by the Chambers of Commerce.
Within the sphere of the keeping of the Register, on the basis of the
verifications carried out also subsequent to qualified reports, transmitted from
the Office for the Coordination of Inspection Activities or from the Special Unit
for Radio Broadcasting and Publishing of the Finance Police, 7 sanction
procedures were opened for non-transmission or late transmission of the annual
communication (4 cases), for the late communication of changes concerning the
start-up of a new activity (1 case), for non-communication of the situation of
control and of the request for cancellation from the Register (1 case) and for
non-presentation, within the deadline, of the application for entry on the
Register (1 case), procedures which are required on the part of the operators
pursuant to the Register Regulation.
With reference to the types of operators, the graph below illustrates the
active operators entered on the ROC on 31 March 2011 and on 31 March 2012,
divided according to the activity performed.
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Figure 9.26. Operators listed on the Register according to activity, out of total
operators, at 31 March 2011.
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Figure 9.27. Operators listed on the Register according to activity, out of total
operators, at 31 March 2012.
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The data indicated on the graph above are confirmed by the large
predominance of publishers within the sphere of the subjects entered: in 2012,
more than 55% of the more than 17,200 active operators are also publishers.
The figure is slightly lower than in 2011, when the percentage of publishers was
58% out of a total of about 16,500. However, compared to the 2011 figure, the
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incidence of operators practising the activity of electronic publishing has
increased, from 9.29% to 10.80%, in line with the technological evolution in
progress.
As witness to the almost completed switch off process, the slight and
progressive decrease in operators operating is confirmed, having gone from
11.23% in 2011 to 10.43% in April 2012. Consequently, a slight increase can be
seen in the network operators (from 1.15% in 2011 to 1.65% in 2012), and a
significant increase in the suppliers of contents/radio-television services
suppliers (from 1.15% to 3.22%). The percentage of operators practising the
other activities has remained substantially the same.
The graph below illustrates the percentages of the types of activities
carried out by the operators on the register out of all the activities. The figure,
around 19,000, is naturally higher than the number on the register, since many
subjects carry out more than one activity on the communications market (for
example, network operators and content suppliers in the digital television sector
at local level).
Figure 9.28. Sectors of activities carried out by operators on the Register out of
all activities (%) – data at 30 April 2012
Settori di attività svolte dagli operatori iscritti al Registro su totale attività
2,85%

Radiodiffusione sonora e
televisiva

1,46%

Concessionarie di pubblicità
13,88%
Produttori e distributori di
programmi

0,09%
9,24%

4,24%
8,98%

0,27%

Editoria
Editoria elettronica

9,56%
49,43%

Agenzie di stampa
Servizi di comunicazione
elettronica
Operatori di rete

Source: The Authority
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TheFornitori
evolution
of the Register
di servizi di media audiovisivi

o radiofonici
The new automated information system for the management of the
Fornitori di servizi interattivi
Communication
Operators' Register is in the process of being developed, to align
associati o di servizi di
it with
thecondizionato
recent provisions on administrative simplification. According to the
accesso
project, the front office of the new system will be integrated into the portal
www.impresa.gov.it managed by Unioncamere (the Union of the Chambers of
Commerce).

The integration of the automated information system of the Register in the
portal impresa.gov will allow, among other things, for acquiring identity data,
administrative situations and corporate ownership of the communication
operators directly from the Register of Business Enterprises, reducing the costs
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charged to subscribers of communicating and checking on the data. Access to
the new front office will be possible only via the National Services Card (CNS Carta Nazionale dei Servizi) with digital signature functions, which will allow
certain identification of the online user and the possibility of consulting the data
declared to the Register. The use of this easily available system, e.g. from the
Chambers of Commerce, will be obligatory for all operators.
In the period of reference, the Authority has also started developing the
new back office system, entrusted via SPC contracts to the suppliers HP and
R.T.I. FASTWEB/HP. In this context, the integration between back office and
front office will allow for the implementation of certain data pre-loading
mechanisms from other public registers as well as the entry of automatic limits
and checks on the declarations made by the operators, in order to prevent
incorrect and/or incomplete data to the advantage of the quality and reliability
of the information entered in the system, improving the efficiency of the
communication process. The Authority has already carried out the first technical
trials of the new Register system, and an experimental phase has now been
launched with the delegated Co.re.com. and with the main category
associations, to check the functioning of the new system, possible problems,
correct migration, from the old to the new database, of the data declared to the
Register by the communication operators.
The start-up of the new automated information system of the Register is
planned for next autumn.
Lastly, the documentary management and reorganisation of the hard-copy
archives has been completed, with the reunification of the various series records
of the ROC, the RNIR (Registro Nazionale delle Imprese Radiotelevisive National Radio-Television Companies' Register) and the RNS (Registro Nazionale
della Stampa - National Press Register) and the digitalisation of the hard-copy
documents which in the future can be consulted within the Register's new back
office.

3.5.2. The
national
register
broadcasting infrastructures

of

The "National Register of Radio-Television Frequencies" (hereinafter the
"Broadcasting Register") which is a special section of the Communication
Operators' Register, represents a valuable source of information, present and
past, on the radio and television broadcasting infrastructures throughout the
country.
For more than three years, the online management system of the
Broadcasting Register has been active (www.catastofrequenze.agcom.it), which
has recently become increasingly confirmed as an important and fundamental
instrument for obtaining information on the complex Italian radio-television
system, as far as representing a main point of reference for all the
technical/management activities carried out by the Authority for the complete
implementation of the transition process to the digital terrestrial system (the socalled switch-off phase).
The online updating of the information on the part of the operators of the
sector allows for precise and constant monitoring of the dynamics which feature
the use of the electromagnetic spectrum for radio and television broadcasting on
the VHF and UHF brands, thus allowing for the optimal performance of the
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planning activities on the basis of information which is increasingly more
accurate and close to the actual situation.
Thanks to the automatic procedures developed, the Authority's offices
have been able to use plant lists, updated and checked in real time, on the
occasion of the technical committee meetings held within the sphere of the
planning of the technical areas relative to the transition to digital terrestrial
broadcasting.
The data formats used in the information system of the Broadcasting
Register, like the documents generated, represent a standard for the exchange
of information on the broadcasting plants, appreciated by both the sector
operators and by the category associations.
The use of the aforesaid system has allowed for the total dematerialisation
of all types of statements rendered by the operators: the radio-television
operators, by simple electronic access using the same ID and password as those
assigned for the Register, can communicate, in total autonomy and with high
security standards, the changes relative to plant ownership (sale, takeover), the
technical parameters of functioning (e.g. the transmission frequency, the power
irradiated, conversion to digital mode, etc.), as well as plant decommissioning.
All accesses to the system are traced, as well as the modifications or
communications relative to the operating life of the plants, mainly thanks to the
unique alphanumeric code associated to each plant on the Broadcasting
Register. In fact, every time there is a change in plant data, the system
automatically registers in the so-called historic archive a copy of the data in the
situation prior to the modification that has taken place. In this way, it is possible
to know, at any moment, the ownership and functioning data of a plant on a
certain date.
Other functions have been introduced in the last year, both to give the
Authority's personnel even more performing management tools, and to give the
operators additional utilities for database searches and for the management of
the technical data. A system of notices (so-called "banners") has been
introduced to allow the Authority to communicate simultaneously in real time
with all the operators, a type of calendar of deadlines of all the connected
procedures. The actions carried out also include the important and complex
implementation of a guided procedure for the migration of the geographic
coordinates of the plants of the present locally valid ED50 geodetic reference
system to the international WGS85 standard, with global validity.
Lastly, although not yet available, a public web section is being tested,
which will allow the consultation of the more important data of the Broadcasting
Register on the part of all internet users who can gain access without any
password, for example for statistical purposes or for study, to a special section
of the Register containing only the essential data of the broadcasting plants
operating on national territory.
During the period between April 2011 and March 2012, the greatest
volume of accesses, in percentage terms, to the Broadcasting Register on the
part of the broadcasting operators has been registered; this is because the
complete digitalisation of 14 Regions out of 20 has made it necessary to update
the technical data of the plants that are no longer analogue, and because the
last 6 Regions must complete the transition to digital mode in the current year,
which has led to a precise check, on the part of all the subjects concerned, on all
the plants managed.
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At 31 March 2012, the Broadcasting Register contained 21,064 active
plants, of which 5,309 were of the analogue television type, 15,492 were of the
digital television type, and 263 were of the digital radio type.
Table 9.47. Plants declared active to the National Broadcasting Register - at 31
March for the years 2009, 2010, 2011 and 2012 – identified by type and data
quality
Plants
Analogue
television
Digital television
Digital radio
Data quality
No anomaly
Slight anomalies
Serious anomalies

31/03/2009

31/03/2010

31/03/2011

31/03/2012

20,072

17,009

10,125

5,309

4,854
264

7,414
264

11,689
264

15,492
263

2,856
17,043
2,179

7,961
11,800
1,303

67
1,439
14,118
19,852
11,005
3,396
Source: The Authority

In numeric terms, in the period in question, a total of more than 14,270
accesses were recorded, with a daily average of approximately 34 accesses/day.
During the course of the accesses on the part of the broadcasting
operators, the Register acquired and automatically checked more than 12,200
completely dematerialised documents bearing over 18,500 communications of
entries,
technical/administrative
changes,
transfers,
takeovers
or
decommissioning of plants, for an average of 30 cases per working day.
Table 9.48. Type and number of operations carried out by the National
Broadcasting Register in the period of reference 1 April – 31 March for the years
2008/2009, 2009/2010, 2010/2011 and 2011/2012

Accesses (log-ons)
Entries of single plants
Changes to single plants
Bulk entries/changes
Decommissioning
Sales
Takeovers
Analogue/digital
transformations
Source: The Authority

2008*/20
09
4,210
126
3,803
25
115
116
87

2009/20
10
9,793
177
4,814
666
1,553
1,838
1,759

2010/20
11
8,352
86
4,978
315
5,075
1,381
1,368

2011/20
12
11,724
222
7,311
799
3,622
1,439
1,457

2

998

1,563

1,494

* only the month of December, the month in which the information system started up

Source: The Authority

With regard to the supervisory activity, the technical controls and
inspections continued also during 2011, together with the Postal and
Communications Police Section at the Authority and at the local structures of the
Ministry of Economic Development - Communications Department, in the
Regions where the switch off took place, in order to discover the actual
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functioning conditions of the broadcasting plants compared to the operators'
declarations to the Broadcasting Register.
More specifically, technical inspections were carried out in 6 all-digital
Regions, downstream of which 150 operators were charged with operating nonconformities in respect of the data communicated to the Broadcasting Register.
Further checks were carried out by specific back-office activities. In 2011,
the inspection and registration service checked the statements communicated to
the National Broadcasting Register by more than three hundred operators
broadcasting on the territory in the already completely digitalised areas
(Sardinia, Campania, Trentino-Alto Adige, the Aosta Valley, Piedmont,
Lombardy, Friuli Venezia Giulia, Emilia Romagna, Veneto, Tuscany, Lazio,
Liguria), then inviting the said operators to update the information on the plants
functioning in analogue mode pursuant to the single article, paragraph 3, of
annex C to resolution no. 666/08/CONS of 26 November 2008 and subsequent
amendments and additions. Subsequent to the said checks, the Authority
launched an extensive campaign for the automatic correction of the data of the
plants listed on the Register, often relative to small local broadcasters no longer
operating, which has so far led to the cancellation of more than 80 analogue
plants no longer active and the opening of about 20 administrative procedures
for the cancellation of other plants.
Regarding the supervisory activity, it must be noted that the technical
committee meetings of the Authority's Network and Electronic Communication
Services Direction have also become valuable opportunities for inviting the radio
and television broadcasters to update their administrative and technical position
at the National Broadcasting Register, relative to the plants managed.
In 2011, activities were also started to extend the Special Section of the
Communication Operators' Register also to the census of the radio broadcasting
plants operating with analogue technique in FM band and operating with digital
technique in broadband. At present, the Authority has used a record path
already shared with the main operators of the sector and with the Ministry of
Economic Development – Communications Department. The collection of data
will take place once the structure of the database at present used for the
Broadcasting Register has been modified with the specifications of the abovementioned record path for the data of the sound broadcasting plants.

3.5.3. The inspection activities
In the period of reference, the Inspection Activities Coordination Office
carried out verifications according to the resolution no. 220/08/CONS of 7 May
2008. The inspections regarded, in particular:
a) verification of the communication services operators (telephony
and data) of the applicable governing regulations;
b) the protection of the right to information relative to sports
events;
c) verifications of payment by the communication operators of the
contribution due to the Authority;
d) verifications of payment of the licence fees on the part of the
radio-television operators;
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field;

e) verification of breaches of copyright in the radio-television

f) inspections for the management of activities connected with
the switch-off and the start of the census of the broadcasting
infrastructures for the implementation of the data of the National
Broadcasting Register.
With regard to verifications concerning the supply of communications
services, the inspections, carried out together with the Consumer Protection
Direction and the Network and Electronic Communication Services Direction,
concerned 3 operators, with the use of personnel engaged in the field for a total
of 17 days.
On the basis of the modification to the department of competence,
pursuant to art. 9, paragraph 3, of resolution no. 25/07/CONS, inquiries were
opened, with the support of the Special Broadcasting and Publishing Unit of the
Finance Police, on the regular payment on the part of the subjects operating in
the communications sector, of the annual broadcasting licence fee on the part of
the national and local broadcasters.
Also in this case, considering the type of operators to be checked, it was
deemed opportune to start with subjects which, on the basis of their revenues,
could be more significant.
This activity was first carried out with a series of desk inquiries, during
which the Authority, on several occasions, contacted the competent Ministry for
Economic Development - Communications Department, in order to carry out a
careful conciliation of the available data, to define the adequate planning of the
procedures of competence, in coordination with the said Ministry department.
The said verifications concerned 21 broadcasters, with the use of personnel for
65 working days.
On completion of the first implementation of the data of the National
Broadcasting Register, established with resolution no. 502/06/CONS of 2 August
2006, the on-site inspection activities were started in collaboration with the
Ministry of Economic Development - Communications Department and the
Authority's Postal and Communications Police section.
The verification activities were started up after a series of meetings with
the General Direction for Communication Services and the General Radioelectrical Spectrum Planning and Management Direction of the Ministry, in order
to define the guidelines preparatory to the start-up of a capillary
technical/administrative inspection activity at the broadcasting plants concerned
by the census. The said verifications concerned the telecommunications
infrastructures in the following places: Genoa, Imperia, Savona, Rome, Bolzano,
Florence, Pisa, Livorno, Siena, Grosseto, Arezzo, Trieste, Udine, Pordenone,
Venice, Verona, Rovigo, Bologna, Modena, Reggio Emilia, Prato and Piacenza,
involving personnel for 42 working days.
Lastly, the Inspection and Registration Service is responsible for checking
on the regular payment on the part of the subjects operating in the
communications sector, of the fines imposed by the Authority. In this sphere, a
total of 150 cases were processed and, 95 cases of refusal on the part of the
single subjects to comply spontaneously, were placed in the hands of Equitalia
s.p.a. At present, out of the total amount of fines equal to Euro 3,800,201.00
(plus charges and interest calculated by the credit collection agent for the cases
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sent to Equitalia s.p.a.), the collection activity carried out on the aforesaid sum
has allowed for cashing in Euro 2,402,062.00.
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3.6. Legal protection
Community level

at

national

and

Statistical data
From 1 April 2011 to 30 April 2012, 174 claims were filed before the
Lazio Administrative Court against the Authority's provisions, classified as
follows: 56 claims regarding telecommunications, 70 on audiovisual matters, 10
on fair access to mass communication means (so-called level playing field), 23
on organisation and functioning, and 15 on personnel issues.
Of the 174 cases filed in the period of reference, 28 were accompanied
by precautionary requests. The result of the debate at the preliminary stage
was the dismissal of 10 precautionary requests and the admittance of only 2;
the discussion of the other 16, however, was adjourned for examination on the
merits.
With regard to the appeals (lodged in the period of reference, or preexisting) decided on the merits by the TAR (Tribunale Amministrativo Regionale
- Regional Administrative Court) of Lazio in the above-indicated period,
amounting to a total of 42, 26 were dismissed and 13 were sustained. There
was also 1 renunciation decree and 2 decrees of lapse.
With reference to the matters brought before the Council of State, 37
were taken to appeal, of which 12 regarded audiovisual matters, 11
telecommunications, 8 organisation and functioning, and 6 regarded personnel.
Of the said appeals, 19 were accompanied by precautionary requests, 10 of
which were decided in favour of the Authority - which was the appellant in two
cases - while 3 were sustained; the discussion of 6 appeals were adjourned for
examination on the merits.
The appeals decided on the merits in the specific period of reference,
amounted to a total of 28, concluded as follows: 22 appeals were dismissed (in
the Authority's favour), 6 were sustained.
The figure relative to special appeals to the President of the Republic are
also worthy of attention. In the period of reference, 16 special appeals were
filed against the Authority: of these, 13 were transposed before the Lazio TAR,
and the remaining 3 are still pending before the Council of State.
With regard to lawsuits filed before the ordinary courts, in the period 1
April 2011 - 30 April 2012 10 cases were lodged, of which 4 were for anti-trade
union behaviour (3 concluded in favour of the Administration, one still
pending), 1 regarding trade union relations (decided in favour of the Authority),
1 for recognition of payment due (still pending) and 5 regarding bills (of which
only two have been decided: one in favour of the Authority, and the other
against the Authority).
The data illustrated clearly shows that the percentage of cases won by
the Authority in the first instance and in appeal is almost 73 percent.
Case law trends
In the period of reference, important decisions were taken, indicative of
case law trends of particular significance for matters regarding the Authority's
institutional activity.
Telecommunications
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Fixed network termination tariffs
With the decisions of 27 December 2011, no. 6830 and no. 6831, the
Council of State confirmed the pronouncements of the Lazio TAR no. 6439/09
and no. 6445/09, repeating the legitimacy of the procedure followed by the
Authority for the adoption of resolution no. 251/08/CONS, with which the
"Model" was developed for determining the fixed network termination tariffs on
the basis of the costs of an efficient alternative operator.
Regarding fixed network termination tariffs, the decision of the Lazio TAR
of 14 December 2011, no. 9739, which sustained the claim proposed by
Telecom Italia against resolutions no. 179/10/CONS and no. 229/11/CONS, by
which the Authority defined, for the years 2010 and 2011 respectively, the
maximum price levels for the supply, on the part of the alternative operators
(OLO - other licensed operators), of the call collection and termination services
on their own networks (so-called reverse interconnection).
The Judge of the Administrative Court, agreeing with the plaintiff's
position, maintained that “resolution no. 179/10, in the part in which it has
maintained also for 2010 an objective lack of standardisation between the
economic conditions that can be applied by the operators concerned for the
reciprocal supply of the call termination service on the respective networks, is
not free of the denounced elements symptomatic of excess power, such as
obvious contradiction, insufficient grounds and flaw in the inquiries” and that
“also resolution no. 229/11 … does not seem to be free of the flaws denounced,
namely the overall inadequacy of the inquiry conducted by the Authority which
has led to the adoption of a decision which does not respect the national and
Community framework of reference, and which therefore must be annulled”.
The Authority filed an appeal against the unfavourable decision of the
TAR, which was sustained by the Council of State with decision no. 2802 of 15
May 2012. In ordering the reversal of decision no. 9739/2011, the
Bench established the legitimacy of the Authority's work, deeming, in particular,
that the fixed network termination pricing system outlined by the Authority for
the years 2010 and 2011 "...is only apparently unjustified, discriminatory and in
contrast with the prescriptions of the European Commission, and rather answers
to the persistence, even after many years, of the market deregulation, of a
differentiated situation of infrastructures between Telecom and the other
operators, which clearly emerges from the market survey carried out by the
Authority and by the reasons for resolutions no. 179/10 and no. 229/11 ...".
Mobile network termination tariffs
Two declarations of the Council of State have definitively closed the
dispute concerning resolution no. 667/08/CONS (relative to the market of
termination on single mobile network), with favourable decisions for the
regulator, in view of the confirmation of the legitimacy of the glide path system
(the progressive reduction of prices) introduced by the aforesaid resolution.
The Palazzo Spada Judges declared on the appeal against the decision of
the Lazio TAR no. 1336/2011 (mentioned in the 2011 Annual Report) and,
later, on the revocation decision filed by H3G after the unfavourable declaration
in the second instance.
Within the sphere of the first declaration (Council of State, 23 May 2011,
no. 3106), the Bench, confirming the decision of the first instance, rules that
the Authority, although determining termination costs according to those of the
so-called "efficient operator" and envisaging equal treatment for all mobile
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telephony operators with alignment of prices by 31 December 2012, can
legitimately admit, for a short period and on the basis of objective elements
subject to continuous monitoring, possible asymmetries in the presence of new
operators who have not yet reached minimum efficiency size, but who must
sustain costs higher than those of efficient operators or who must sustain costs
beyond their control due to the effect of the assignment of unequal frequencies.
However, the operator H3G was legitimately excluded from such a
benefit, in as much as it has enjoyed asymmetric tariffs for a long time, to its
own advantage, due to its initial conditions, which, however, has changed
significantly also thanks to the progressive liberation of the frequencies. The
lawsuit subsequently filed by H3G for the reversal of the above decision was
considered inadmissible (Council of State, 24 January 2012, no. 288).
Remedies imposed on the incumbent operator on the fixed network access
markets
Many decisions have been made on the remedies that the Authority has
imposed on Telecom Italia relative to the fixed network access markets (Lazio
TAR 1 December 2011, no. 9484; 5 December 2011, no. 9569; 14 December
2011, no. 9740), by which the Judge confirmed the legitimacy of the various
provisions contained in resolution no. 731/09/CONS, relative to the
“Identification of the regulatory obligations imposed on companies which hold a
significant market power on the fixed network access markets (markets 1, 4
and 5 of those identified by Recommendation 2007/879/EC)”, and the cost
model defined in the subsequent resolution no. 578/10/CONS.
A first important topic dealt with by the Judge of the first instance
(decision no. 9484/2011) regards recognition of the legitimacy of the
Authority's choice to adopt a gradual discipline for identifying the remedies to
impose on Telecom Italia on the fibre access network (NGAN - Next Generation
Access Networks). The Judge of the Administrative Court deemed that the
principles and general aims of the network and services discipline, as well as of
the regulations, in respect of those contained in arts. 4 and 13 of Italian
Legislative Decree no. 259/2003 and in the law established by the Authority,
leave this latter ample space for identifying procedures and implementation
times for the discipline relative to transmissions in fibre. The TAR consequently
concluded that the power to assess whether the fibre network was, at the time,
significantly activated and above all not held by a single operator (like that in
copper owned by Telecom), fell under the Authority's responsibility and within
the sphere of its discretion to make technical assessments; so that the
discipline envisaged for the copper network could not automatically hold firm
also for the fibre network, which in fact required more specific examination and
experimentation.
An appeal, which is still pending, was lodged against this decision.
The observations made by the TAR in another decision, always regarding
resolution no. 731/09/CONS (decision no. 9569/2011) with specific reference to
the matter of the replicability of the Telecom offers, are equally important. The
TAR considered the Authority's decision reasonable, to envisage that the
upturning of the wholesale tariffs of Telecom's special offers would be
necessary only if such offers could not be replicated by the operators, and that
this had to depend on a special and necessary verification of replicability.
In that decision, the Judge of the first instance confirmed the discretional
nature of the Authority's choice of envisaging virtual co-location on in the case
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of the unavailability of physical co-location solutions: therefore it was a choice
to be assessed from the aspect of reasonableness; and from this viewpoint, the
TAR pointed out the “not absolutely unreasonableness” of the choice, in as
much as it did not limit the operators' possibilities of access to the networks.
In any case, according to the TAR, a decision of such a kind clearly
corresponds to a policy, which cannot be questioned by a court, of encouraging
the operators themselves to create their own physical transmission structures,
which are different from the operators' own devices which they also use on the
Telecom network.
Vodafone filed an appeal against this decision, which is now pending.
The Lazio TAR also pronounced on the legitimacy of the cost model for
the definition of the intermediate access prices for the three-year term 20102012 envisaged by resolution no. 578/10/CONS (decisions no. 9484/2011 and
no. 9740/2011).
In particular, with the last mentioned decision, the Judge of the first
instance dismissed the suit filed by an alternative operator, who challenged the
Authority's choice of referring to the 2009 prices of the intermediate access
services as the starting values for the application of the network cap
mechanism; it was observed that this choice could be considered legitimate
only for the ULL and bitstream services, the prices of which had been
determined on the basis of the principle of cost orientation, but not for the WLR
and naked bitstream naked services, for which the 2009 prices had, instead,
been determined by a retail minus type of method, which, unlike the cost
orientation method, identifies the wholesale price of the service starting from
the price applied by TI to the end user.
The Judge of the Administrative Court deemed as reasonable the
Authority's choice to adopt a system which tended to apply the cost orientation
principle in a progressive manner, maintaining the value fixed in 2009 as the
starting figure for the WLR and naked bitstream prices.
The TAR also added that the three-year price programming mechanism,
developed within the sphere of resolution no. 578/10/CONS, was the
expression of an absolutely legitimate choice on the part of the Authority to
maintain a certain differential compared to the prices for access to the copper
network.
Disaggregated access service
Disaggregated access (ULL - Unbundled Local Loop), was concerned by
the decision of 20 April 2011, no. 2439, by which the Council of State
confirmed the decisions of the Lazio TAR no. 4722/2010 and no. 4713/2010,
which had been pronounced in favour of the legitimacy of the Authority's
resolution no. 14/09/CIR in “approval of the economic conditions of Telecom
Italia's offer for the services of disaggregated access to the networks and subnetworks in metal and to the co-location services (market 11) for the year
2009”.
The Judges of Palazzo Spada, in particular, in dismissing Fastweb's
appeal, fully agreed with the conclusions reached by the Judge of the first
instance (which are illustrated, more fully, in the 2010 Annual Report): on the
dismissal of the preliminary request; on the effectiveness over time of
resolution no. 14/09/CIR which, adopted on 24 March 2009, nevertheless
entered into force on 1 January of the same year; on the application of the
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bottom up mechanism in place of the network cap when defining the ULL
services fee; on the Commission's competence for the infrastructures and the
networks; on the adequacy of the data of which the Authority used on the
occasion of approval, with the bottom up mechanism, of the offer of reference
presented by Telecom for the year 2009; on the procedures and criteria
actually applied by the Authority in assessing the aforesaid offer; on the
procedures followed for the adoption of the challenged resolution.
Universal service
The Council of State, with the decisions of 20 March 2012, nos. 1569,
1571, 1572 and 1573, dismissed the claims filed by Vodafone-Omnitel n.v., in
the implementation stage relative to the question of the division of the charges
of the universal service.
The plaintiff complained of the non-implementation on the part of the
Authority of the Council of State's decisions of 25 January 2010, no. 243, 26
January 2010, no. 281, 9 February 2010, no. 644 and 5 February 2010, no.
535, with which the Supreme Administrative Court had sanctioned the lack of
inquiries of the Authority's procedures concerning the mechanism for the
division and assessment of the net cost of the universal service for the years
1999, 2000, 2002 and 2003. In particular, Vodafone claimed invalidity, for
breach of the judgement, of the Authority's subsequent resolutions for the
renewal of the relative proceedings, because of the non-renewal of the phase
relative to the cost sharing criteria.
The Council of State, in dismissing the appeal in question, commented on
the scope of the decisions to be implemented and on the connected principle of
absorption.
According to the Palazzo Spada Judges, the conforming restriction
contained in the decisions to be implemented regards only the phase relative to
ascertaining the existence of a contribution obligations, and not the subsequent
phase of the actual determination of the relative quota due. Consequently, the
Authority, in renewing the procedures, had to avoid the flaws encountered
regarding the methods for calculating the degree of competition between the
fixed and mobile services, and the degree to which the two services could
substitute each other. For the Bench, the subsequent phase “of ascertaining the
entity of the contribution had been left "free" by the decision, in the sense that
this Council placed no restrictions on the determination of the contribution to
be paid”.
In other words, since only the phase of assessing the an of an obligation
to contribute towards the universal service had been subjected to the renewal
procedure falling within the Authority's responsibility, the Council of State
maintained that it did not have to assess the criticism regarding the quantum,
i.e. an aspect, namely the correct quantification of the contribution, strictly
dependent on the outcome of the proceeding itself.
Services for an extra charge
With decision of 6 June 2011, no. 3359, the Council of State accepted the
Authority's proposal for the reversal of the TAR sentence no. 6362/10, which
annulled the sanction imposed by the Authority for non-communication of the
call cost relative to services for an extra charge, deeming that only the access
operator was responsible for the omission or, when applicable, the operator
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holding the number usage right, and not the content suppliers (which was the
subject sanctioned).
The appeal filed by the Authority was sustained on the basis of the
following regulatory reconstruction: the combined provision of arts. 5,
paragraph 3, and 3, paragraph 3, of resolution no. 9/03/CIR shows, on one
side, the existence of an obligation bearing on the access operator, or on the
holders of the number usage right, to ensure correct indication of the cost of
the call for the services rendered on telephone numbers; and, on the other
side, the existence of a further obligation according to which the aforesaid
operators must inform the suppliers of the said services of the provisions to be
respected for the correct use of such numbers.
The Bench pointed out that the obligation to inform on the provisions to
be observed, which obligations the access operators (or holders of number
usage rights) had to fulfil towards the service providers, implied that these
latter were responsible for the behaviour adopted in breach of the aforesaid
provisions.
The Palazzo Spada Judges therefore stated that in the case of failure to
communicate the cost of the call, the obvious responsibility bearing on the
access operator (or usage right holder) does not exclude that of the content
supplier, but is in addition to it. Among other things, failure to indicate the cost
of the service does not regard the use of the number, but more precisely
regards the methods actually adopted for advertising the service, and it
therefore entirely regards the subject which supplies the said service.
User protection
With decisions of 13 December 2011, no. 9707 and no. 9710, the Lazio
TAR dismissed the claims of RTI and Sky challenging the legitimacy of
resolution no. 73/11/CONS, bearing the regulation on indemnifying the user for
possible disservices. The Judge first recognised the existence of the Authority's
power to decide the amount of the automatic indemnities to be paid on
settlement of disputes arising between operators and users, and deferred his
competence in the light of art. 2, paragraph 12, letter g), Italian law no. 481 of
1995 (which expressly confer power on the Authority to decide for the cases of
automatic indemnity) and of art. 84 of the Electronic Communications Code.
The TAR then stated that once the Authority had been assigned the duty
of adopting out-of-court procedures that were transparent, simple and
inexpensive, and of providing, in justified cases, a system of reimbursement or
indemnity, it automatically had “the competence to also decide the criteria for
quantifying the indemnities to be applied precisely in the exercise of its power
to decide on disputes”.
The TAR's pronouncement offered interesting points also regarding the
legal qualification of the pay television and radio service operators, and the
possibility for the Authority to extend to these latter the regulatory discipline on
indemnities.
On this point, the Court excluded the possibility of the activity performed
by pay television service operators being reduced to the mere supply of
contents packets, having to be more correctly qualified as the supply of access
services conditioned, in as much as representing the supply of systems for
enabling the viewing of the programmes, and therefore an activity preparatory
to the use of the said contents. It follows that the provisions of the Electronic
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Communications Code and of the provisions of the Regulation also apply to pay
television operators.
These decisions were impugned by the operators Sky and RTI before the
Council of State, where the appeal is pending.
Always regarding user protection, it is opportune to recall the decision of
5 April 2011, no. 2122, with which the Council of State definitively pronounced
on the question of the recognition of the residual credit of the user who
withdraws or transfers to another operator pursuant to art. 1, paragraph 3 of
Italian law no. 40/07, confirming the decision of the first instance with which
the TAR had found resolution no. 416/07/CONS legitimate.
In fact, the appeal Judge confirmed the existence of the obligation to
return the residual credit, even in the absence of an express provision in that
sense, maintaining this obligation a direct and immediate consequence of two
provisions contained in paragraphs 1 and 3 of art. 1 of Italian law no. 40 of
2007.
The Palazzo Spada Judges also stated that “the operator's right to keep
the residual amounts would also hinder the existence of effective competition
on the market of reference, creating barriers to the users' choices”, since the
user who knows he/she cannot recover the unused traffic would hardly
abandon the original operator.
The Council of State then agreed with the TAR decision in the part in
which it denied that “the operator's withholding of the residual credit could be
justified by the expenses sustained for terminating the contractual agreement
since it is a variable sum ranging from a maximum (corresponding to the entire
telephonic traffic purchased) to a minimum, while any costs to be sustained by
the operator are more or less fixed”.
Audiovisual
Protection of pluralism
With regard to the pluralism of information, decision no. 8064 of 19
October 2011 of the Lazio TAR ruled for the annulment of resolution no.
137/10/CSP which had dismissed a report presented by the Hon. Marco
Pannella and by other representatives of the Radical party complaining of a
presumed breach, to the damage of the same, of the provisions on information
pluralism pursuant to arts. 3 and 7 of Italian Legislative Decree no. 177 of 31
July 2005, (Consolidation Act on Audiovisual and Radio services, herein after
also TUSMAR - Testo unico dei servizi di media audiovisivi e radiofonici), and
the guidelines laid down by Parliamentary Commission for pluralism in public
radio and television services, of 11 March 2003.
The TAR first considered the alleged lack of the plaintiff's capacity to sue
and stated that this capacity can be recognised, among the various plaintiffs,
only to the Marco Pannella political association because of the public political
agreement reached before the political elections of 2008, between the
Democratic Party and the said Association; pursuant to which agreement the
Radical representatives, members of the said Association, were elected and
who thus became part of the Democratic Party group in the House of
Representatives as an autonomous delegation. The Authority's provision was
criticised, from this aspect, for lack of motivation: according to the
administrative judge, the Authority should have expressed the grounds of the
argument of the lack of capacity to sue.
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The resolution was also criticised, also for lack of reasons, also with
regard to the methods adopted by the Authority to calculate the time dedicated
to the media representatives and it was observed that “[omissis] the Authority
should have considered the specific case and given suitable reasons for the
conclusion which considered the association in question in the same manner as
other political subjects without any such agreements and, therefore, effectively
without representatives elected to the National and European Parliaments, in
order to assess “similar” situations [omissis]. In short, the Bench finds lack of
reasons relative to the indication of the criteria adopted by the Authority in
comparing situations which are, instead, undoubtedly different for objective
reasons, in the case in point testified by the above-mentioned Political
Agreement with the Democratic Party [omissis]”.
Access to the satellite platform
With decision of 6 October 2011, no. 7759, the Lazio TAR dismissed the
complaint of the operator Conto Tv against resolution no. 233/09/CONS,
regarding “Surveillance activity on compliance with resolution no.
123/06/CONS” concerning the “Edi dispute on Web s.r.l./Sky Italia s.r.l.
relative to access to the single platform”.
The TAR declared that the fulfilment of the Commitments imposed on
Sky, as the dominant operator on the Pay TV market (subsequent to the
authorisation of the concentration operation between the companies
Newscorp/Telepiù) did not imply the obligation of stipulating “reciprocal
Simulcrypt” agreements with a third operator (namely Conto Tv), and of thus
making its own television content available also via the technological satellite
platform of the third operator gaining access to the same.
The Judge of the first instance also dismissed the incidental claim filed by
Sky, agreeing with the Authority's choice of using, as a criterion for dividing the
common costs of the Sky platform, that of the effective use of the resources on
the part of the third operator; the diverse principle, proposed by the plaintiff, of
the "expected benefit", pursuant to which the common costs ought to be
shared on the basis of the increased revenues registered by the third operator,
was therefore refused.
The TAR decided only to sustain the criticisms relative to the noninclusion in the total of common costs those relative to the decoder and
installation of the same, being costs that Sky cannot recover, understood as
determining improvements in the service of which the operator Conto Tv
obviously benefits in as much as a subject with access to the digital platform.
Against this decision, both Conto Tv and Sky filed an appeal which is now
pending, for the aspects for which they lost the case of the first instance.
Protection of minors
With decision of 4 October 2011, no. 7694, the Lazio TAR dismissed the
claim filed by RTI for the annulment of resolution no. 143/06/CSP, with which
the Authority charged the plaintiff for breach of art. 4, paragraph 2, letter b)
and of art. 34, paragraph 3, of Italian Legislative Decree no. 177 of 31 July
2005, in connection with paragraph 2.4 of the TV and Minors Self Regulation
Code.
In the opinion of the said court, within the sphere of a fair balance of
principles and values, all worthy of protection, the "protection of minors" is
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certainly prevalent over others which, although equally guaranteed, when
conflicting with the former must be considered secondary.
The said opinion is also precisely confirmed in the legislative evolution on
the subject.
The legal framework shows that the legislator has conferred particular
importance on the protection of minors in respect of communication means,
adopting, for that purpose, the detailed discipline contained in the Self
Regulation Code, making strict application obligatory, and translating the rules
of behaviour contained therein into precise legal provisions, for breach of which
Agcom is empowered to impose sanctions.
The Court also pointed out that the television companies must observe
the rules of behaviour contained in the Self Regulation Code, not only because
of the precise commitment undertaken by the same when they signed the
Code, but also subsequent to the specific legal restriction introduced in that
sense by the several times mentioned art. 34, paragraphs 3 and 4, of Italian
Legislative Decree 177/2005.
In other words, the Self Regulation Code does not only represent the tool
which lays down the protective and precautionary measures for conserving the
child's psycho-physical integrity, but it is raised to the level of a text of
reference for the obligations and prohibitions contained in the same, which are
also binding on the Authority appointed to guarantee the observance of the
said provisions.
Automatic channel tuning
With regard to LCN (Logic Channel Number), certain decisions have led
to the partial annulment of resolution no. 366/10/CONS, containing the
automatic numbering plan of the digital terrestrial television channels.
With decision of 26 January 2012, no. 873, the Lazio TAR sustained the
criticisms of a procedural nature filed against the aforesaid provision on the
part of Sky Italia.
To this regard, the TAR censured the provision impugned in the part in
which it qualifies the non-analogue "national general channels" as "theme"
channels, reserving for the same the positions from 21 to 70 (121-170 for the
second bracket of numbers, and so on). According to the judge of the first
instance, the definition of "national general channels" includes all national
digital channels which broadcast programmes of a general nature, qualified as
such pursuant to resolution no. 435/01/CONS, without distinguishing between
the new channels and the former analogue channels.
In a strictly connected manner, the breakup of the number brackets into
several "blocks" and "sub-blocks", inserting non-similar categories, was found
illegitimate. In particular, according to the Judge, the Authority had to position,
in one or more consecutive blocks, all the "national general channels", i.e. both
former analogue and new channels. This would have guaranteed the user
easier use of the offer, prevented by the interposition of an additional block,
reserved for local broadcasters (positions 10-19), in the middle of the general
channels. The TAR, however, deemed the positioning of the "main national
channels in the first positions of the remote control device" as rational.
However, the TAR did not agree with Sky's opinion against starting with
the use of three-figure numbers, instead of one. According to the Court,
starting with the number "100" instead of "1" would have led to a reduced use
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of the available resources, to the detriment of the efficiency of the system.
Neither was the Judge of the first instance convinced by the criticism against
the provision concerning programmes in deferred streaming (indicated by
"+1"). In fact, according to the TAR, the "analogue position" within the various
number brackets represented a "principle of replication", which was simple and
rational, allowing the viewer to "memorise the organisation of the numbers
based on repetition". The reasons for the (hypothetical) restriction on the
exchange of the numbers were also rejected: as sustained by the Authority, the
primary provision allows for such exchange only within the same genre,
whereas "if complex redefinition (not limited to a single segment) of the whole
system were allowed for contractual agreements, the programming and
planning needs would be irremediably frustrated".
Lastly (albeit, according to the logic of priorities, it should have been the
first aspect to be examined), the TAR found the question of constitutional
legitimacy raised relative to art. 32 of the TUSMAR, for excessive delegation, as
absolutely without grounds, maintaining that the introduction of the automatic
order of the channels within the Consolidation Act answered the indications of
the Parliamentary Commission and was also included in the general purposes
indicated by directive 2007/65/EC.
With similar bench-warranted decision, the claims presented by the
Committee for Local Radios and Televisions, by the Gruppo europeo di
telecomunicazioni s.r.l. (Lazio TAR, 29 July 2011, no. 6814)and by the Società
Italiana Televisioni s.r.l. (Lazio Tar, 1 August 2011, no. 6901) were sustained.
The reasons for favouring the claims regarded, on one hand, the
reduction of the term proposed for consultation (15 days), considered in
contrast with art. 11 of the Code, and on the other, the reference to the
criterion of the Co.re.com. classifications used – during the surveys entrusted
to an independent external subject, Demoskopea s.r.l. – to define the
assignment of numbers to the local broadcasters. This criterion (adopted
instead of the Auditel data) was considered entirely extraneous to the
indications contained in art. 32 of Italian Legislative Decree no. 177/2005, and
especially to the requisite of "respect for users' habits and preferences”. This
was maintained because the said classifications are drawn up using parameters
(such as sales and the number and type of employees) "that cannot shed any
light on users' habits".
However, precisely on this aspect, the Lazio TAR itself had issued a
pronouncement only one month before (24 June 2011, no. 5633), maintaining
that the use of the Co.re.com. classifications was a correct system, in as much
as being “an unequivocal criterion and easy to assess”.
However, with the aforesaid decision, which differs from previous
decisions, the TAR dismissed the complaints raised by the plaintiff Telenorba
s.p.a.
In particular, "the choice of the Agcom to place the main national
channels in the first 9 positions of the remote control device" was deemed
rational, according to a general consistent design, and considered entirely
incapable of producing damaging effects for local broadcasters. Furthermore,
there was no agreement whatsoever with the request to occupy positions
previously held, in fact, "on the remote control device" (7-9). In this regard,
the Bench maintained that the principles of art. 32 of Italian Legislative Decree
no. 177/05 – and, in particular, simplicity of use – had “to be reconciled and
linked to each other”. Therefore, “the respect for the users' habits and
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preferences – that the plaintiff would like to emphasise – cannot lead to the
mechanical adoption of a criterion for the order of the channels of a merely
factual type, devoid of rationality in as much as based on the simple
reproduction of the situation which existed in the system of transmissions
broadcast with analogue technology […]”. It is the technological change itself
which leads to an overall reorganisation.
Lastly, two claims fined by Dada Net s.p.a. and Telemarket s.p.a. were
declared inadmissible for the overriding lack of interest, by decisions of the
Lazio TAR of respectively 4 November 2011, no. 8459, and 24 November 2011,
no. 8940: in the period while the case was pending, on the basis of the
amendments made by primary legislation (Italian decree law no. 34/2011), the
Authority in fact adopted resolution no. 353/11/CONS, which, under art. 18,
paragraph 3, ruled, on one hand, that the local network operator could provide
transmission and broadcasting services to national audiovisual service
providers and, on the other hand, that national suppliers of audiovisual services
transmitted by local network operators had the right to the national
broadcasting channel numbers envisaged by the Plan, according to the
programming genres envisaged therein.
The assignment of new LCN numbers to the plaintiffs therefore induced
them to renounce the claim. In one case the TAR stated anyway that "the
adoption of a new regulatory provision cannot in itself demonstrate the grounds
of the complaints introduced by the plaintiff", also criticising the shortcomings
of the previous regulations.
In any case, all the decisions against the Agcom were impugned and
their execution was suspended, as a precautionary measure, by the Council of
State.
Short news extracts
With resolution no. 667/10/CONS, in implementation of directive no.
2007/65/EC (Smav, the text of the consolidation act of directive 2010/13/EU
now being in force) and of art. 32-quater of the Radio and Television
Consolidation Act, the Authority regulated the nature, extension and use of
information windows relative to special events of general interest. These are
the so-called "short news extracts" regarding events of great public interest, for
which the single broadcasters hold exclusive rights, thus allowing the
transmission, albeit in the form of a short extract, on the part of the other
broadcasters and thus access to the entire radio and television audience.
The said resolution, regulating the practical way of using the windows,
has established, among other things, the maximum duration, equal to three
minutes.
With decision of 10 October 2011, no. 7844, the Lazio TAR dismissed,
albeit partially, the claim filed by Sky against the said resolution.
In particular, according to the TAR, art. 15 of directive no. 2010/13/EC,
far from expressly and exclusively regarding the case of cross border relations
(in which the holder of exclusive rights is established in a Member State other
than that in which the broadcaster is allowed to transmit short access extracts),
seems to envisage, in a generalised manner, that all broadcasters in the
European Union have the right of access to and transmission of short extracts
of events of public interest subjected to exclusive rights, regardless of the fact
that the broadcaster holding the said exclusive rights is established in the same
State and the applicant broadcaster.
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For that matter, on the basis of a teleological interpretation, aimed at
favouring “open information, freely accessible and generalised”, “a limitation
only on relations between broadcasters operating in different States would by
illogical […], in as much as only the extension of the prescription to internal
relations […] guarantees coverage of all types in which can emerge an need to
safeguard the citizen's right to easily available, accessible and complete
information”. This led to the declaration of obvious lack of grounds of the
question of constitutionality raised by the plaintiff on national legislation which
led to the implementation of the directive (art. 32-quater, Italian Legislative
Decree no. 177/2005).
The TAR, confirming the theories of the Agcom, also recognised the structural
and ontological difference between entertainment programmes and information
programmes, the latter featuring a "markedly more general purpose". The
transmission of a prevalently entertaining nature, in fact, cannot be included –
in adherence to the European rule – within the concept of general information
transmission.
However, the part of the claim regarding the duration of the short
extracts was sustained. For the Court, art. 15, paragraph 6 of the directive
(which remits the practical discipline of the extracts to the States themselves,
"according to their own legal systems and legal practices") does not allow for
exceeding the maximum limit specifically indicated in the aforementioned no.
55 (pursuant to which they must not exceed ninety seconds).
For the reasons for the decision, the Authority filed an appeal against the
decision of the Lazio TAR before the Council of State.
Advertising
With order no. 3639 of 23 April 2012, the Lazio TAR issued an interim
pronouncement on the claim filed by Sky against the injunction issued by the
Authority for breach of art. 38, paragraph 5, of Italian Legislative Decree no.
177/2005, regarding exceeding the limits of advertising crowding on 5 March
2011, in the 21 – 22 time bracket.
The provision applied by the Authority was introduced in implementation
of the delegation conferred on the Government by art. 1 of Community law
2008 (law of 7 July 2009, no. 88), for the implementation of directive
2007/65/EC of the European Parliament and Counsel, of 11 December 2007,
containing amendments to directive 89/552/EEC of the European Counsel
relative to the coordination of certain provisions of legislative, regulatory and
administrative provisions of the Member States concerning the practice of
television activities.
In the opinion of the Judge in question, the delegation contained in
Community law 2009, as usual for the purposes of the implementation of
Community directives, merely refers to the principles contained in the said
directive, further adding that “the directives which amend previous directives
already implemented by law or Legislative Decree shall be implemented, if the
amendment does not widen the scope of the matter disciplined, making the
corresponding amendments to the law or Legislative Decree which
implemented the modified directive” and that “in drafting the Legislative
Decrees, any amendments to the Community directive introduced until the
moment of the exercise of the delegation, shall be taken into account ” (art. 2,
paragraph 1, and letters e) and f) of the same paragraph, law no. 88/2009,
cit.).
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The Bench, in order to establish whether the discipline in question falls
under the "fire" of the Legislative Decree, deemed it necessary to remit to the
European Union Court of Justice, pursuant to art. 267 of the Treatise on the
functioning of the European Union, the following question on interpretation:
“the new legislation introduced with the so-called “Romani” decree is not based
on national delegate law nor, even less, on the Community provisions of
reference. In fact, the decree in question has been adopted in implementation
of the delegation contained in art. 26 of Community law 2008 (law of 7 July
2009, no. 88), which, in turn, was conferred for the implementation of
Community directive 2007/65/EC on audiovisual media services. These
sources, however, do not give any ruling on the ceilings of advertising crowding
to be imposed on the pay television broadcasters”.
The deferral was necessary, since although there is a certain number of
decisions relative to the interpretation of directive 89/552/EEC (the so-called
“television without borders”), the specific question has never been dealt with by
the Court, nor does existing case law seem applicable to the same.
It was also pointed out that the applicable Community legislation did not
contain evidence such as to give rise to any reasonable doubt on the solution to
give to the question raised.
Publishing
Transparency of ownership structures
With regard to publishing, several important procedural cases for which
the Authority took action in 2010 to check on respect for Italian law no.
416/1981 developed into lawsuits.
With resolution no. 63/11/CONS, the Authority, having formally found
that the company Editoriale Libero was controlled by Finanziaria Tosinvest (in a
hidden manner, at least since 2006) – contrary to the statement that was
submitted to the Roc – and not by the San Raffaele Foundation, issued an
injunction for breach of the provisions to guarantee the transparency of the
ownership structure of companies practising the publishing business.
The said resolution also barred the fined subject from taking advantage
of the grants to publishing houses pursuant to law no. 250/1990: the Prime
Minister's Office of Information and Publishing in fact annulled the decrees by
which the grants had been issued to Edizioni Riformiste for the year 2006,
2007, 2008 and 2009.
The fined subject lodged an appeal against the said provision, as well as
Editoriale Libero and Edizioni Riformiste (although this latter was not the
subject to which the provision was addressed, it complained of reflex effects
regarding the discipline on controls and the issue of the grants).
The objections raised were both of a formal nature (in particular, the
Board's method of voting), and of a substantial nature (the non-existence of
relationships of control or association between the companies concerned).
With three practically identical decisions, the Lazio TAR (24 November
2011, nos. 9283, 9284 and 9285) sustained all the claims, although only under
the procedural aspect, in as much as being substantially invalidated by the
voting method used by the Agcom Board of Directors aimed at the adoption of
the impugned provision.
In the decision pronounced on one of the cases (decision no. 9285/2011)
the Court also sustained the reason on the grounds of which the plaintiff
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complained of breach of the right to defence, “not having been permitted to
personally and directly express its arguments before the Plenum, in spite of
having expressly requested to do so”.
The Authority appealed against the three above-mentioned decisions
before the Council of State, which “subject to the same meeting, welcomes
them and as a result, reverses the decision of the first instance, dismissing the
claims originally proposed by the present appeals” (provision of decision no.
2182/2012).
The organisation and functioning of the Authority
The collection of fines
With regard to the collection of fines, the decision of 23 May 2011, no.
161, by which the Court of Rimini declared that the effect of an injunction
issued against a company which had then been closed could extend towards its
liquidator pursuant to art. 2495 of the Italian civil code only in the case of the
existence of a responsibility on the part of the latter, is of particular interest.
This responsibility must be ascertained in a specific lawsuit (focusing on the
existence of the conditions indicated by the civil code provision, conditions that
are in addition to and different from those on which the company's
responsibility is based), since there is no automatic extension of the effects of
the decision to third parties, which are precisely effects of the relationship
between persons and individual companies.
Regarding the collection of fines, the decision of 8 February 2012, no.
130, of the Civil Court of Frosinone, is also important for the relevance of the
subject matter. The decision ruled that art. 2560, second paragraph, of the
Italian civil code, regarding the debts of a transferred company, also applies to
the Authority, in as much as, with regard to the fines issued by this latter,
there is no derogating provision applicable in place of the aforesaid civil code
provision. The same Court also stated then that the Authority did not have the
right of execution against the transferred company since, according to
commonly accepted case law of the Supreme Court, the entry of debts in the
account books represents an element indicating the buyer's responsibility and
therefore the credit bears the burden of proving the entry of the debt owing to
the same, and the possible knowledge aliunde of the liabilities on the part of
the buyer is irrelevant.
The Authority's nature
The Council of State, with order no. 1831 of 29 April 2011, no. 1831, in
dismissing the appeal lodged by Codacons against the precautionary order of
the Lazio Tar no. 179/2011, concerning the appointment – on the part of the
Senate of the Italian Republic – of a member of the Communications Authority,
declared that a deed issued by the Legislative Parliaments was not subject to
appeal.
The Supreme Administrative Court declared in favour of the
administrative judge's jurisdiction, since the powers of the Senate regarding
the appointment of the member of the independent authority derive from a
provision of ordinary law, and as such extraneous to the constitutional powers
of the Senate; and the function performed is of a substantially administrative
nature.
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Important decisions were also pronounced, especially regarding the
recognition of the prerogative of the Authority's independence and autonomy,
particularly its economic and financial autonomy.
Emblematic decisions in this sense were those of the Council of State in a
consultative session, expressed in opinions no. 1334/11 (regarding the
subjective application of Italian Legislative Decree no. 150/2009) and no.
385/2012 (on the limits to which the Authority is obliged to return the
management economies pursuant to Italian decree law no. 78/2010, the socalled Tremonti law), which pointed out the Authority's wide prerogatives of
autonomy, including economic and financial autonomy.
With decision of 11 January 2012, no. 226 the Lazio TAR sustained the
claim lodged by the Authority against the Elenco ISTAT 2011 (the 2011 list of
the Italian National Statistics Institute), containing indication of the public
administrations included in the consolidated income statement and identified,
pursuant to art. 1, paragraph 3, of Italian law no. 196 of 31 December 2009, in
the part where it is included among the aforesaid Administration, in spite of the
fact that by its nature it is an independent administrative authority and that it
almost completely (98%) covers the costs of the activities it carries out with its
own income, without the advantage of any grant bearing on the public finance
and on the State's budget.
The TAR spoke profusely on the Authority's legal status and on its
financial independence, pointing out that this was a necessary condition and,
for many aspects, sufficient for an administrative body to be qualified as an
independent administrative authority, even in contrast with the name assigned
to the same by the law providing for its constitution, and that it had "full
autonomy and independence of judgement and of assessment"; in practice, it
must not be subject to any government power imposing guidelines, direction or
control.
In order to verify if there is any superior body to which the plaintiff must
report, authorised to exercise control in the senses requested by the
Community legislator, the fact that the power of appointing its top
management is held by the Government is irrelevant. It is a circumstance
which cannot reasonably lead the Authority's dependence in respect of the
subject to which it owes its investiture and which could therefore maintain the
right to control its activity in practice.
According to the Court, the criticism regarding the Authority's financial
autonomy, which is expressed with the capacity to provide for all the expenses
sustained for the activity carried out by means of its own income, is equally
without grounds; therefore, the condition that, in coherence with the ends
pursued, justifies its inclusion on the ISTAT list, i.e. a cost for the public
treasury and for the State budget which must be contained, does not exist.
The plaintiff's financial autonomy, the sources of which are its own
income (i.e. the contributions obligatorily paid to the same by the operators of
the sector that it regulates), and its possibility of taking action to guarantee
over time that its income covers its expenditure, are all elements fixed by law,
and therefore not subject to debate.
Consequently, there is no expense that the public finance can in future
be forced to sustain to ensure the balancing of the plaintiff's accounts, since
the legislator has already given the Authority the tools by which it can provide
for itself independently.

391

Annual report on the activity carried out and on the work programmes

2012

Which leads to the conclusion that the calculation criterion imposed by
the Community legislator and by free choice implemented by the ISTAT, which
calculation is based on the ratio between total expenditure and its own income,
is completely satisfied in the case in point.
The ISTAT lodged a precautionary appeal against the decision of the TAR.
The relative case concluded with an order issued by the Council of State, no.
856/1012, dismissing the suspended claim on the grounds, among other
things, of the recognised guarantees of the Authority's independence in respect
of the executive power and of its substantially autonomous financial provision.
Community case law
In the period from 1 April 2011 to 30 April 2012 relevant decisions were
also taken within the sphere of the European Community, in which – albeit
relative to disputes that did not always involve the Authority – certain
principles inherent to the Authority's institutional activities were confirmed,
which are worth reporting on this occasion.
Copyright
The decisions of the Court of Justice in cases C-70/10 and C-360/10, of
respectively 24 November 2011 and 16 February 2012, on the protection of
copyright in electronic communications networks, are of particular interest.
The Community judge pointed out that a court order would conflict with
European Union law if it obliged an internet access supplier or a hosting service
provider to adopt a system to filter all the information transiting on, or
temporarily memorised by, the servers of such operators, also in peer-to-peer
programmes, when such a system is applied indistinctly to all clientèle on
precautionary grounds, at the exclusive expense of the intermediary and
without time limits, in order to filter out files containing musical, cinema or
audiovisual works covered by intellectual property rights and to block the
transfer of and prevent public access to files in such transfer prejudices
copyright.
The Court has also stated that the national judge, in obliging an
intermediary to develop an information filtering system, must guarantee a fair
balance between intellectual property rights, on one side, and entrepreneurial
freedom, on the other as well as the right to confidentiality and the freedom to
receive information.
Another decision regarded the protection of copyright, namely that of 12
July 2011, C 324/09, by which the Court established that art. 14, no. 1, of
directive 2000/31/EC ("directive on electronic commerce"), which excludes the
service provider's liability for the information memorised, and which must be
interpreted in the sense that it applies to the manager of an online market
providing this latter does not perform an active role which would allow him/her
knowledge of or control over the data memorised. The Court also specified that
the said manager plays an active role if he/she provides assistance consisting,
in particular, of optimising the presentation of offers on sale or of promoting
them. It follows that when the manager has carried out an active role in the
sense indicated by art. 14, no. 1, of the said directive, and therefore he/she
can no longer use the exoneration from liability envisaged by the aforesaid
provision if he/she was aware of facts or circumstances according to which a
diligent operator should have recognised the illicit nature of the said offers on
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sale and, if he/she was aware, did not take prompt action pursuant to no. 1,
letter b) of the aforesaid art. 14.
Audiovisual media services
With regard to advertising, it is worth mentioning the decision of 9 June
2011, case C-52/10, by which the Court of Justice ruled that no remuneration
or other form of payment was a necessary element for maintaining intentional
nature of hidden advertising to be proven; as well as the decision of 24
November 2011, case C-281/09. In the latter, the Court of Justice ruled as
contrasting with Community legislation the Spanish law which includes in the
residual category of "other forms of advertising", in as much as subject to
different time bracket crowding limits, advertising films, television promotions,
sponsorship advertisements and micro-advertisements, i.e. forms of advertising
which, for their features (short, inserted between one programme and another,
etc.) are similar to the notion of ordinary TV advertisements for which respect
for the 20% time limit is envisaged.
Also the decision of 28 July 2011, C-403/10 P, is worthy of mention; in
this judgement the Court confirmed that of the Court of the first instance (T177/07) which ruled as incompatible with the Common Market the grants
accorded to Italian consumers in 2004 and 2005, in order to allow them to buy
or rent interactive digital decoders for the reception of programmes transmitted
in digital terrestrial mode or by cable; this was because the said grants
excluded decoders which allowed for the reception of television programmes
transmitted via satellite.
The judgement of 4 October 2011, of the consolidated actions C 403/08
and C 429/08, is also of particular interest. With this decision the Court of
Justice ruled that the English legislation which specifically banned the import,
sale and use of foreign decoders for viewing television contents on the basis of
a clause of exclusive territorial rights, was incompatible with European Union
law. In the opinion of the Community Court, such a restriction would breach the
freedom of providing services within the sphere of the internal market and it
would not be justifiable since "...such compartmenting and the artificial price
difference that would ensue cannot be reconciled with the essential purpose of
the Treatise, consisting of the creation of an internal market."
Rights and obligations applicable to companies holding general authorisations
With regard to the rights and obligations applicable to companies holding
general authorisations, the Court intervened with the judgement of 21 July
2011, case C-284/10, stating that art. 6 of the directive of the European
Parliament and Counsel of 10 April 1997, 97/13/EC relative to a common ruling
on general authorisations and individual licences in the telecommunication
services sector, must be interpreted in the sense that it does not hinder the
legislation of a Member State which introduces a tax to be paid by the holders
of general authorisations, calculated annually on the basis of the gross annual
incomes of the operators subject to the same and intended to cover the
administrative costs connected with the issuing, management, control and
implementation procedures of such authorisations, providing the total amount
of the said tax paid to the Member State does not exceed the total of such
administrative costs, the ascertainment of which circumstance falls under the
responsibility of the judge to which the case is referred.
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Subscribers' list information service
Lastly, in the decision of 5 May 2011, case C 543/09, the Court stated
that art. 25, no. 2, of directive 2002/22/EC (the "universal service" directive)
must be interpreted in the sense that it does not hinder a national provision
which obliges the companies which assign telephone numbers to end users to
make available to the companies whose activity consists of supplying telephone
directories and consultation services accessible to the public, not only the data
on their own subscribers, but also those they have on the subscribers of third
party companies.
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