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3.1. Electronic communication networks and
services
3.1.1. Market analyses
Fixed-network-access service markets
The markets of fixed-network-access services are at present subjected to the
regulations introduced on conclusion of the second cycle of market analyses, with
Resolutions No. 314/09/CONS of 10 June 2009 and No. 731/09/CONS of 16
December 2009, successively integrated – as far as concerning the regulation of
services for access to the next-generation networks – by Resolution No. 1/12/CONS
of 11 January 2012.
The Authority is now engaged in the third cycle of analyses of the fixed
network access service markets (markets nos. 1, 4 and 5 of the European
Commission's recommendation No. 2007/879/EC), launched in September 2009
with Resolution No. 390/12/CONS. In March 2013, with Resolution No.
238/13/CONS, the regulatory framework was subjected to national consultation,
pursuant to article 11 of the Electronic Communications Code, and sent to the
Antitrust Authority for its opinion.
After the national consultation stage, certain new events occurred able to
influence the path of the market analysis, namely: i) the issue of the European
Commission's recommendation of 11 September 2013 on the consistent application
of non-discrimination obligations and of methods for determining costs for
promoting competition and for improving the context for broadband investments
(No. 2013/466/EU); ii) two successive Telecom Italia communications expressing
the intention of separating its own access network according to the Equivalence of
Input (EOI) model; iii) the Authority's approval, with Resolutions nos. 746/13/CONS
and 747/13/CONS, of the Telecom Italia's offers of reference for 2013 relative to
physical and virtual access to the copper network.
With regard to the first event, i.e. the recommendation of September 2013, this
latter, in pursuit of harmonisation at European level of the regulatory obligations on
cost accounting and non-discrimination, gave precise indications to the NRA on how
these obligations should be applied. In particular the recommendation, specifying
implementation details, prescribes the application on the part of the National
Regulatory Authorities of the bottom-up cost model to costs which increase over the
long term for the assessment of access service costs. In addition, by means of the
recommendation, the European Commission introduces a link between the nondiscrimination and the price control obligations, contemplating the possibility of
lightening the second in favour of stricter application of the former, through the EOI
tools and replicability tests. In fact, according to the recommendation, the National
Regulatory Authorities must assess the suitability and the proportionate nature of the
obligation bearing on the operator with significant market power to supply services
under the EOI system, taking into account the analysis of certain elements, such as
the possible voluntary commitment on the part of the operator with significant market
power to provide wholesale input to the subjects which require access on the basis of
the EOI principle.
In the wake of these latter provisions of the recommendation, Telecom Italia has
stated that it wishes to separate its own access network, based on the EOI model. The
Authority has decided that the project should be evaluated separately from the fixed
network access service markets, in order to prevent the conclusion of the latter from
being influenced by Telecom Italia's project.
Regulatory
impact of the
Recommendation
on nondiscrimination
obligations

The provisions of the recommendation therefore impact the choices that the
Authority is called upon to make - downstream of the national public consultation
stage - on subjects which take on particular importance in the market analysis, such
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as the definition of the implementation conditions of the non-discrimination and
price control obligations, formulated in the regulation proposal published with
Resolution No. 238/13/CONS.
With the above-mentioned Resolutions No. 746/13/CONS and No.
747/13/CONS the Authority has also introduced certain significant innovations
regarding the assessment of the operational costs for the supply of unbundling
services and the methods for determining the prices of bitstream and WLR services;
regarding the latter, in particular, the changeover from the application of the principal
of maintaining the economic space in the supply of unbundling – established by the
preceding market analysis – in relation to the application of the cost principle was
sanctioned. Resolution No. 747/13/CONS has also introduced implementation rules for
access to the Telecom Italia cabinets on the part of the alternative operators which
intend to develop FTTC-type next-generation networks. The Resolutions approved by
the Authority at the end of 2013 thus influence the definition of the access and pricecontrol obligations relative to wholesale access services.
In consideration of the events described, occurring after the closure of the
national public consultation pursuant to Resolution No. 238/13/CONS, The
Authority, with Resolution No. 65/14/CONS of 13 February 2014, has maintained
that the operators should be given the chance of adding to the documentation
already presented within the sphere of the national public consultation, regarding
the highly significant facts and elements which came about in the second half of
2013.
In the last phase of the market analysis procedure, pursuant to article 12 of
the Electronic Communications Code, the Authority must subject the framework of
provisions to Community consultation which will take into account the results of the
national public consultation, together with the contributions sent by the stakeholder
pursuant to Resolution No. 65/14/CONS, as well as the opinion of the Antitrust
Authority.
The wholesale market of the terminal segments of rented lines
The wholesale market of the supply of rented line terminal segments is at
present subject to the regulation introduced by the result of the second market
analysis cycle with Resolution No. 2/10/CONS of 15 January 2010. Since three years
have passed since the previous market analysis, as contemplated by the Electronic
Communications Code, in October 2013 the Authority, with Resolution No.
603/13/CONS, opened the procedure of the third market analysis on the supply of
rented line terminal segments (market No. 6 of the European Commission's
Recommendation No. 2007/879/EC) which, as usual, deals with the subjects for the
definition of the relevant market, the assessment of the relative degree of present
and forecast competition, and the definition of regulatory measures to be adopted in
the market in the case of the dominant position of one or more companies.
In order to acquire the information necessary for the execution of the
analysis, the competent Head Office of Market Analysis, Competition and Studies,
sent a request for information to the fixed and mobile network operators and has
processed the information received. At present, the Office is preparing the
framework of provisions to be subjected to national public consultation, pursuant to
Art. 11 of the Electronic Communications Code, in order to allow the parties
concerned to present their observations.
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Symmetrical regulation on access to physical network infrastructure
In the month of September 2013, with Resolution No. 538/13/CONS, the
Authority adopted the final provision on the "Symmetrical regulation on access to
physical network infrastructure" which contemplates the imposition of symmetrical
obligations (i.e. without taking into account the significant market power) of access
to the termination segment and to the connecting stretch, identified as bottlenecks
for the development of broadband networks, since their duplication is economically
inefficient or impossible for practical reasons.
The companies which supply electronic communication networks and which
control the aforesaid network infrastructure will therefore have to ensure access to a
continuous and dedicated stretch in fibre-optical cable, terminating in the user's
optical terminal unit (the access service to the termination segment). If the
concentration point is inside a building, or elsewhere on private property, in order to
ensure access to the final user, the aforesaid subjects will also have to guarantee
access to the connecting stretch by means of a small pipe which the operators can use
to lay a dedicated optical cable (or, alternatively, a continuous fibre stretch) from the
first junction pit or junction box on public soil near the building up to the systems
inside the building (or on the private property).

The bottleneck in
the development
of broadband
networks

and relative
solutions.

In order to render the aforesaid access obligations effective, the Authority has
also contemplated a series of restrictions to guarantee transparency and nondiscrimination, also as regards prices. In particular, the operators must publish on
their own websites a series of information regarding the existing infrastructure for
cable connection to the buildings and to the connecting stretch, and to inform the
Authority of their own offers, with sufficient details on the technical and economic
conditions. The Authority will intervene in the case of dispute.
With regard to the price of the services for access to the bottleneck
infrastructure, the Authority, as an incentive to fibre-optic network investments,
requires the application of fair and reasonable prices, except in the case of Telecom
Italia which, according to the NGA recommendation and Resolution No. 1/12/CONS,
remains subject to the obligation of implementing cost-oriented prices.
Enactment of Council of State Decisions No. 1645/13, No. 1837/13
and No. 1856/13 relative to Resolutions No. 731/09/CONS and No.
578/10/CONS on wholesale prices of access services to the Telecom Italia
fixed network for 2010-2012.
In October 2013, the Authority, with Resolution No. 563/13/CONS, opened a
proceeding aimed at implementing Council of State Decisions No. 1837/2013, No.
1645/2013 and No. 1856/2013 which have partly annulled Resolutions No.
731/09/CONS and No. 578/10/CONS concerning the prices of the wholesale services
for access to Telecom Italia's fixed network relative to the years 2010-2012.
With the aforesaid decisions, the Council of State criticised the procedures for
determining the economic conditions of the unbundling services, requesting the
Authority to assess the Single System contracts to verify to what extent they impact
the corrective maintenance costs and to reassess the choice of including
subscription fees and one-time contributions in the same basket. However, with
regard to the methods for determining the tariffs of the WLR and naked bitstream
services, the judicial body has requested the Authority to carry out a comparative
analysis and an in-depth examination to verify whether the cost method would be
preferable to the retail minus criterion in order to favour the greater development of
infrastructure on the part of the operators. Lastly, the Council of State challenged
the method for the alignment of the WRL service prices for private and business
customers.
The Authority is preparing to subject the framework of provisions containing
the indications for the aforesaid four aspects criticised by the Council of State to
national public consultation.
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Fact-finding survey on static and dynamic competition in the access
services market and on the prospects of investment in broadband and
ultra-broadband telecommunications networks
The Authority, with Resolution No. 1/14/CONS of 9 January 2014, together
with the Antitrust Authority, launched a fact-finding survey on the market prospects
and the development of investments in broadband, ultra-broadband, fixed and
mobile communication networks.
By means of said survey, the Authority intends to uncover elements which can
direct future regulatory activities and, in particular, contribute to reaching the
broadband coverage objectives of the Digital Agenda within the times contemplated
by the European Union calendar.
As known, the European Digital Agenda (EDA), in contemplating a series of
initiatives aimed at promoting social inclusion and competition in the Union, defines
a series of objectives in terms of the availability, but also the spread and the usage,
of the services. In particular, with regard to broadband and ultra-broadband
coverage services, the EDA contemplates, in addition to the basic broadband
coverage of 100% of Union citizens by 2013, the two objectives of achieving
broadband coverage equal to or more than 30 Mbps for 100% of the EU citizens by
2020 and the subscription of 50% of private European users to service agreements
at speeds of more than 100 Mbps within the same year.
The launch of a structured analysis process, which allows for obtaining all
information on the quality and the investments in broadband and ultra-broadband
networks takes on particular importance since only 14% of Italian households have
access to download speeds of more than 30 Mbit/s.
The survey launched will allow the Authority to verify and update, in
consideration of the changed market context, the policies by which it intends to
reach the strategic objectives, sanctioned by the Community and national regulatory
framework, of fostering investments and promoting competition. This will also be
pursued by comparison of the present situation with certain possible alternative
scenarios, identified with the contribution of all the parties concerned.
Cooperation with
AGCM

The Communications Authority and the Antitrust Authority are at present
engaged in interviewing the major telecommunications operators and the subjects
institutionally involved in the issues covered by the survey.
Observatory on public initiatives for the development of broadband
and ultra-broadband telecommunications networks in Italy and the issue of
opinions on state aid for the development of such networks
The Authority has pursued its own activity of monitoring the broadband and ultrabroadband networks in Italy and of collaborating and supporting central and local State
Administrations - for their responsibilities and duties in respect of regulating, controlling
and guaranteeing the electronic communications markets - especially regarding
Community regulation on state aid.

Aid for broadband

The Authority's contribution, in fact, in practice consists of carrying out the
activities entrusted to the same by national and Community legislation regarding
opinions on state, regional or provincial projects financed with public resources. In
particular, the projects referred to are those presented by the Valle Sabbia Mountain
Community - which includes 25 small town councils located between Lombardy,
Veneto and Trentino Alto Adige - and the Autonomous Province of Bolzano which,
although included within the sphere of reference represented by the two Framework
Projects of national scope (the National Broadband Plan and the Strategic Ultra
Broadband Plan), require the Authority's opinion on the definition of the conditions
and prices of the wholesale access services, and on the qualification of the areas
concerned by the initiatives and the guarantee of the technological neutrality of the
aid measures presented.
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The Authority, with the intention of updating its own database of the
broadband and ultra-broadband network development initiatives, has collected data
and information on the regional and municipal network development plans, using
the collaboration of certain institutional subjects involved, such as Infratel Italia
S.p.A., the implementing subject of the national broadband and ultra-broadband
development plans.

Observatory
updating

Fixed-network interconnection services - Development of a BU LRIC
cost model to determine the tariffs of the fixed network interconnection
services for 2013-2015
With Resolution No. 668/13/CONS of 28 November 2013, the Authority has
adopted a provision relative to the development of a BU-LRIC cost model for
determining the tariffs of the fixed network intercommunication service offers
(origination, termination and local transit). For each service, the Authority has fixed a
process for the gradual reduction of prices which does not depend on the technology
used, therefore regarding services which use both traditional technology and IP
technology.
In line with the indications of the European Commission's recommendations
on the regulation of the tariffs of fixed and mobile network termination services, the
model calculates the tariffs taking as reference an IP technology network which
represents the most efficient solution currently available. In order to take into
account the migration process under way from traditional technology to IP
technology, the values determined by the model will enter into force on 1 July 2015,
while for 2013 and 2014, the tariffs are calculated as the weighted average of the
results of the model and the average tariffs of 2012 relative to traditional
technology. Furthermore, to avoid an excessively long period of retro-active
application of the tariffs, each glide path entered into force on 1 July 2013 and, for
the period from 1 January 2013 to 30 June 2013, the 2012 prices were confirmed.
With reference to the termination services, the Authority has defined the
tariffs according to a so-called pure LRIC approach, on the basis of which only the
long-term incremental costs underlying the supply of the service are remunerated,
and it has introduced full symmetry between the alternative operators' tariff and the
Telecom Italia tariff as form 1 July 2013. Vice versa, as regards collection and
transit services, the Authority has defined the tariffs according to a Total Service
LRIC approach, which allows, for each service, recovery of the part relative to
common and joint costs sustained to provide the supply.
The provision, which should quell the serious doubts expressed by the
European Commission on the previous notification on fixed network interconnection
service tariffs (framework provision pursuant to Resolution No. 349/12/CONS), has
received a positive opinion from said Commission.
Mobile network termination services - Compliance with the decisions
of the Council of State, section III, No. 21 of 7 January 2013 and No. 3636
of 9 July 2013
With Resolution No. 503/13/CONS of 5 November 2013, the Authority has
opened the procedure for determining the voice termination tariffs on the mobile
network of the operator H3G in compliance with the decisions of the Council of
State, section III, No. 21 of 7 January 2013, and No. 3636 of 9 July 2013.
Renewal of the
procedure

With the first decision, the administrative court annulled Resolution No.
446/08/CONS87 of 29 July 2008, for lack of adequate motivation relative to the
motivational framework adopted by the Authority to justify the further decrease in
With Resolution No. 446/08/CONS the Authority had reduced the H3G mobile termination
tariff by 16.26 Euro cents per minute (value established by Resolution No. 628/07/CONS, of 12
December 2007, as of 1 March 2008) to 13 Euro cents per minute from 1 November 2008.
87
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the H3G termination tariff before the market analysis procedure had been
completed88, and for inquiry shortcomings relative to failure to consider the
regulatory accounting of H3G, as it is uncertified.
To implement the decision, the administrative court indicated two solutions: i)
restoration of the prior situation, i.e. that fixed by Resolution No. 628/07/CONS, of
12 December 2007; ii) renewal of the procedure, once and for all, amending the
defects found.
Since interpretative doubts arose on the possibility of compliance, the
Authority proposed applying to the Council of State for clarifications pursuant to Art.
112, section 5, of the Administrative Code Procedure. With decision No. 3636 of 9
July 2013, the Council of State sustained the Authority's appeal and excluded the
immediate restoration of the tariffs originally established with Resolution No.
628/07/CONS, on the condition of the possible reintroduction of the same on the
result of a new inquiry procedure suitably free of bias and methodological defects,
which had led to the annulment of Resolution No. 446/08/CONS. More precisely, for
the Council of State, the H3G tariff in the reporting period should have been
determined after the renewal of the procedure, once and for all, free of defects,
whether in the case of the restoration of the prior situation, now fixed by Resolution
No. 628/07/CONS, or in the case of the redetermination of the tariff.
To comply with the pronouncements of the Council of State, the Authority,
with Resolution No. 615/13/CONS of 5 November 2013, opened a public
consultation on the redetermination of the H3G termination tariff for the period 1
November 2008 - 30 June 2009. In the framework provision, the Authority
explained, in order to overcome the lack of grounds, the reasons why it had been
necessary to reduce the H3G termination tariff before the market analysis was
concluded. The Authority also proposed, in order to resolve the methodological
issue, three different approaches to redetermining the H3G termination tariff. The
first is based on international comparison, the second on the reduction rate of the
glide path contemplated by Resolution No. 667/08/CONS of 26 November 2008, and
the third on the regulatory accounting of H3G, suitably revised with careful critical
assessment as requested by the Council of State.
Regulatory provisions on regulatory accounting
With Resolution No. 143/14/CONS of 9 April 2014, the Authority opened a
procedure for the updating of the regulatory provisions on the regulatory accounting
of fixed and mobile networks. The procedure regards, in particular, the
rationalisation of reporting in order to define a system for effective, organic cost
accounting, for the Authority's information needs, taking into consideration the
technological developments in the fixed and mobile telecommunications networks.
The cost accounting obligations - imposed pursuant to the Electronic
Rationalisation of Communications Code on the operators identified as SMP within the sphere of the
market analyses - respond to the regulatory needs to overcome the information
regulatory
asymmetries on costs effectively sustained by the companies allowing, on the one
accounting
hand, for greater transparency and objectivity in the determination of the prices of
reporting
services subject to ex-ante regulation and, on the other, a more incisive supervisory
activity.
This intervention, within a context of administrative simplification, is aimed at
facilitating the verification and use of the regulatory accounting data for the
purposes of the performance of price setting and price control activities on the part
of the Authority, at the same time reducing redundant costs charged to the
operators.

The procedure was closed after the approval of Resolution No. 667/08/CONS of 26
November 2008.
88
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3.1.2. Regulatory activity and supervision
3.1.2.1. Fixed-network telecommunication services
In the period between 1 May 2013 and 30 April 2014, the main Authority's
main regulatory initiatives relative to fixed telephony regarded the following issues:
i.

ii.

iii.
iv.
v.

vi.
vii.
viii.
ix.
x.
xi.
xii.
xiii.

approval of Telecom Italian's 2013 offer of reference for transmission
services with dedicated capacity (terminating circuits, interconnection
flows and internal exchange connections);
approval of Telecom Italia's 2013 wholesale offer of reference for
disaggregated access services to the networks, the metallic sub-networks
and the co-location services;
approval of Telecom Italia's 2013 offer of reference for NGAN infrastructure
access services;
approval of Telecom Italia's 2013 offer of reference for the end-to-end
service in optical fibre;
approval of Telecom Italia's 2013 offer of reference for the services of
collection, termination and transit of calls on the fixed public telephone
network;
approval of Telecom Italia's 2013 offer for the WRL service;
implementation of the portability procedures of fixed network numbers and
of the migration procedures;
audit of the regulatory accounting;
financing of the universal service and applicability of the costing
mechanisms;
supervision of Telecom Italia's retail offers;
supervision of interconnection services and of the user transfer processes;
the activity of monitoring Telecom Italia's commitments;
monitoring and implementation of the National Numbering Plan.

Approval of Telecom Italian's 2013 offer of reference for transmission
services with dedicated capacity (terminating circuits, interconnection
flows and internal exchange connections)
The Authority, continuing the activities started in the first months of 2013,
opened the approval procedure, by Resolution No. 33/13/CIR, by public consultation
procedure, of Telecom Italia's 2013 offer of reference relative to transmission
services with dedicated capacity for market No. 6 of recommendation No.
2007/879/EC (terminating circuits, interconnection flows and internal exchange
connections).
In particular, within the sphere of the aforesaid framework provision, the
Authority, while the start of the third analysis cycle of market 6 is pending, has
proposed evaluating the prices of the terminating circuits and of the interconnection
flows for 2013, on the basis of the obligations laid down by Resolution No.
2/10/CONS (market 6 second analysis cycle), according to the cost principal. The
proposed approach has led to a reduction, compared to the corresponding economic
conditions approved in 2012, of the prices of the PDH/SDH and over SDH ethernet
terminating circuits and of the regional and local PDH/SDH and over SDH ethernet
interconnection flows. Additional elements considered in Resolution No. 33/13/CIR
regarded a reduction, in respect of Telecom Italia's proposal, of the economic
conditions of "dry connection" action on the basis of the hourly labour cost which
the Authority intends to approve for 2013. On conclusion of the national
consultation, the Infrastructure and Networks Commission approved the framework
of the final decision which was communicated, pursuant to Art. 7 of the Framework
Directive, to the European Commission.
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Approval of Telecom Italia's 2013 wholesale offer of reference for
disaggregated access services to the networks, the metallic sub-networks
and the co-location services
The Authority, with Resolution No. 747/13/CONS, adopted on conclusion of
the national public consultation pursuant to Resolution No. 221/13/CONS and the
Community proceeding relative to "phase II", approved, with amendments, Telecom
Italia's 2013 wholesale offer of reference for disaggregated access services to the
networks, the metallic sub-networks and the co-location services.89 Said approval
was given pursuant to the framework regulations in force, sanctioned by Resolution
No. 731/09/CONS, while the conclusion of the new analysis of the wholesale access
services market is pending.
The ULL fee

The Authority, with Resolution No. 747/13/CONS, considering the conclusion by
2012 of the network cap system established by Resolution No. 731/09/CONS, has
assessed the fees for access to the unbundling services on the basis of the underlying
costs, confirming, to this regard, the adoption of the model, suitably updated, based
on long-term incremental costs of the bottom up type (BU-LRIC model) contemplated
by Resolution No. 578/10/CONS. In particular, with regard to the monthly ULL fee,
the Authority has approved, for 2013, a fee of Euro 8.68 per month, with a reduction
of about 6% compared to 2012. The fees for shared access90 and the sub-loop ULL91,
approved for 2013, have also decreased (by approximately 36% and 6% respectively)
on the corresponding terms approved for 2012. Further modifications regarded the
economic conditions, also subjected to the cost method, of certain one-time
contributions.
In Resolution No. 747/13/CONS, the 2013 economic conditions of the colocation services (power supply, conditioning and spaces) were also approved which,
although lower than Telecom Italia's proposal for that year, show an increasing
trend compared to 2012 mainly because of the increase in the cost of electricity.

Sub-loop ULL

A specific section of Resolution No. 747/13/CONS is dedicated to the definition
of the technical conditions of the supply of the sub-loop ULL access service,
necessary for operators which intend to compete with Telecom Italia in the creation
of their own Fibre to the Cabinet (FTTC) networks. In particular, Resolution No.
747/13/CONS contemplates an innovative model for the joint rental of Telecom
Italia's cabinets in line with the primary objective, contemplated by the provisions in
force, of fostering co-investment and infrastructure sharing on the part of several
operators, as well as reducing environmental impacts and administrative charges
linked to obtaining permits from local Authorities. The Authority, within the sphere
of Resolution No. 747/13/CONS, has also given certain guidelines on the adoption of
FTTC architecture based on Multi-operator Vectoring (MOV).
The same Resolution has set up a special technical committee for the
implementation of the above-mentioned cabinet access services, with particular
reference to the "announcement" procedure, the joint rental, the technical
specifications of the cabinets, the vectoring and the provisioning. The
technical
committee has analysed, in particular, in the meetings held in the months of
The Local-loop unbundling (ULL) service allows the operator access to Telecom Italia's
copper network to cover the last mile and, therefore, to supply its clientele with traditional
telephony services on broadband. The co-rental services allow the alternative operator to
install its own equipment at Telecom Italia's local exchanges.
90
The shared access service allows the alternative operator access to the upper portion of the
spectrum of the paired cable from the customer's home to the Telecom Italia exchange and,
therefore, the supply of xDSL services to its end customer. The lower portion of the spectrum
of the paired cable continues to be used by Telecom Italia to supply traditional telephony
services.
91
The sub-loop ULL access service allows the alternative operator access to Telecom Italia's
copper network for the stretch from the street cabinet to the customer's home. This service
allows the interconnected operator to create its own FTTC (Fibre to the Cabinet) network and
thus supply its own customers also with services in VDSL technology.
89
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February-March 2014, the "announcement" procedure for co-investment, the joint
rental mechanism and the technical specifications of the cabinets. The committee's
results have been used by the Authority for the adoption of Resolution No.
155/14/CONS implementing the above-mentioned cabinet access obligations.
Other provisions of Resolution No. 747/13/CONS regard: i) a penalty that
Telecom Italia must pay alternative operators in the case of delay in activating the
sub-loop ULL service; ii) greater transparency in the closure phase of trouble tickets in
the case of force majeure; iii) the introduction of a specific SLA (Service Level
Agreement) and of the relative penalties for the forwarding of the execution notice to
the donating subject subsequent to deactivation of the access service.
Approval of Telecom Italia's 2013 offer of reference for NGAN
infrastructure access services
The Authority has assessed Telecom Italia's 2013 offer of reference relative to
the NGAN access services (locally laid infrastructure, connecting stretches, primary
and secondary optical fibre, termination segments in optical fibre) pursuant to
Resolution No. 1/12/CONS, which defines the regulatory obligations bearing on
Telecom Italia for the supply of services for access to its own next-generation network
in optical fibre (both passive type, i.e. giving access to locally laid infrastructures and
to non-connected optical fibre, and to the active type end-to-end service, i.e. NGA
bitstream services at different interconnection levels).
In particular, the Authority, subsequent to the national public consultation
pursuant to Resolution No. 34/13/CIR, has adopted a framework resolution which
has been communicated, at the end of phase II relative to the unbundling of the
local loop, to the European Commission by means of the "short notice"
contemplated by recommendation 2008/850/EC. The use of the short notice, rather
than the standard notice, is opportune if there are no changes to existing solutions.
More specifically, the notified framework Resolution has assessed the economic
conditions of the access service fees: i) to the locally laid primary and secondary
network infrastructure and to the connecting stretch (IRU of the mini pipes); ii) to the
switched-off optical fibre of the primary and secondary network; iii) to the termination
segment in optical fibre. For these services, the Authority, pursuant to the provisions
in force and while the definition of the BU-LRIC is pending, the Authority has used the
same costing as that adopted for assessing the 2012 economic conditions as per
Resolution No. 9/13/CIR. Confirmation, for 2013, of the WACC valid for 2012, as per
Resolution No. 747/13/CONS, and of the other parameters of the cost model (risk
premium, capex, opex, volumes, marketing costs), has led to confirmation for 2013 of
the NGAN infrastructure access fees approved in 2012.
In the notified framework resolution, the economic conditions of the one-time
contribution included in the offer of reference has also been assessed. These
evaluations have been carried out on the basis of the models defined in Resolution
No. 9/13/CIR (cost based on the underlying activities and on the labour cost) taking
into account, however, the hourly labour cost approved by the Authority for 2013.
The slight reduction in 2013 (about 1%) of the hourly labour cost has consequently
led to a slight reduction compared to 2012 of most of the one-time contributions.
Approval of Telecom Italia's 2013 offer of reference for the end-toend service in optical fibre
The end-to-end services allows the alternative operators to hire an optical
fibre of Telecom Italia's NGA FTTH access network (fibre which stretches from the
local exchange to the customer's home) in order to offer the end customer an ultrabroadband connection service.
In May 2013, with Resolution No. 35/13/CIR, the Authority opened a public
consultation, also attaching a framework provision regarding the assessment of
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Telecom Italia's reference offer for 2013 relative to the end-to-end service. With
reference to the monthly fee for the use of the end-to-end service, in the same
framework provision the Authority deemed it opportune to use the same costing
method as adopted for the 2012 assessment pursuant to Resolution No. 15/13/CIR,
without prejudice to the specific adjustments applied for 2013 to take into account the
proposal regarding the WACC (weighted average cost of capital) proposal, of the
consultation opened with Resolution No. 221/13/CONS, and of the 2013 costs of the
NGA infrastructure referred to in the consultation pursuant to Resolution No.
34/13/CIR. This approach is consistent with the hypotheses (DCF - Discounted Cash
Flow model – with period of 15 years and estimated future volumes) for the
assessment of the monthly fee for the end-to-end access service for 2012 which
consent, without prejudice to the aforesaid adjustments, to determine an average cost
for the period, also applicable to 2013.
The final provision is in the approval stage on the basis of the results of phase
II of the procedure for the 2013 unbundling.
Approval of Telecom Italia's offer relative to 2013 for the services of
collection, termination and transit of calls on the fixed public telephone
network
With Resolution No. 668/13/CONS of 28 November 2013 the Authority
adopted the LRIC bottom-up cost model to determine the prices of fixed-network
interconnection services for the years 2013-2015, contemplating, from 1 July 2013,
a single termination tariff for all operators notified regardless of the interconnection
technology (TDM or VoIP/IP).
After the adoption of the aforesaid interconnection tariffs, the Authority
opened the pre-inquiry procedure to assess Telecom Italia's reference offer for
2013, for both VoIP/IP technology and TDM technology. In particular, pursuant to
the regulatory framework in force, the economic conditions for the interconnection
services are the same as those fixed by Resolution No. 668/13/CONS, while the
accessory services are assessed by the cost mechanism (Resolutions nos.
179/10/CONS and 180/10/CONS). The public consultation on the approval of the
reference offer for 2013 with VoIP/IP and TDM interconnection, with an attached
framework provision bearing the Authorities preliminary approach, is about to be
launched.
Approval of Telecom Italia's offer for 2013 for the WLR service
The WRL (wholesale line rental) service allows operators interconnected with
the Telecom Italian network to provide their customers with both access to the
telephone network and to the telephone traffic service, sending them a single
invoice. In this regard, with Resolution No. 141/12/CIR, the Authority opened a
public consultation with an attached framework provision on the approval of the
WRL reference offer for 2013 assessing the economic conditions (fees and
contributions) for the use of the service according to the cost mechanism. With
reference to the monthly fee for the use of the WLR service, the framework
provision proposed confirmation of the cost model approved by Resolution No.
643/12/CONS, updated in the light of the values of the ULL fee, the co-rental costs
and the WACC subjected to public consultation with Resolution No. 221/13/CONS.
Said values were approved in December 2013 with Resolution No. 747/13/CONS, at
the end of the Phase II opened relative to the provision proposal communicated to
the European Commission, for approval of the reference offer for the unbundling
services for 2013. Taking into account the provisions contained in Resolution No.
747/13/CONS, the Authority approved a final framework provision approving the
WLR reference offer for 2013, communicated to the European Commission and the
other national regulatory authorities pursuant to Art. 7 of directive 2002/21/EC.
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Implementation of the fixed-network number portability procedures
and the migration procedures
In consideration of the development of new ultra-broadband services in
optical fibre, the Authority deemed it opportune to apply the due amendments and
additions to the existing migration activation procedures for users of the copper
access network (Resolution No. 274/07/CONS) in order to allow, also to active users
with an ultra-broadband service, the possibility to change operator (with
simultaneous number portability) within a specified time and without a loss of
service. In addition, at an operator's request, in order to favour the development of
the market, the procedures have been integrated in order to guarantee the user's
transfer without a loss of service also in the case of an alternative operator who
provides the access services offered wholesale by Telecom Italia.
In this regard, the Authority first analysed these problems within the scope of
a technical committee with the operators, concluded in April 2013, in order to find
the technical solutions which can minimise the impacts on the existing procedures
and safeguard the investments already made for the implementation of the
changeover procedures. Later, with Resolution No. 31/13/CIR of 16 May 2013, the
Authority, with the intention of guaranteeing wider participation on the part of the
market, including operators not participating in the technical committee, opened a
public consultation with an attached framework provision in order to obtain
observations on the solutions proposed by the technical committee. The public
consultation concluded with the adoption of Resolution No. 611/13/CONS of 28
October 2013, which substantially confirmed the solutions proposed by the technical
committee, also giving certain technical specifications. Resolution No. 611/13/CONS
gave operators a term of four months for the implementation of the integrations to
the changeover procedure which have therefore become fully operative in the month
of March 2014. As of that date, therefore, also the active customers of an ultrabroadband access service have the faculty of changing operator, keeping their own
telephone number, using the procedures connected to the user transfer code
(activation, migration or number portability code).
In April 2013 the Authority instituted another inter-operator technical
committee to define the technical procedures for customers' changeover to another
operator with access by optical fibre owned by any provider. The technical
committee is at present focused on defining the migration procedure to apply to the
optical fibre segment which stretches from the base of the building to the user's
connection point, the vertical optical fibre segment.
Audit of the regulatory accounting drawn up by Telecom Italia
The audit of the regulatory accounting of the notified fixed-network operator,
which has significant market power, has the purpose of certifying the compliance of
the operator's accounting with the legislative framework in force. The audit was
carried out, pursuant to Art. 50, section 4, of the Electronic Communication Code
(Italian legislative decree No. 259/2003), as amended by Italian legislative decree
No. 70 of 28 May 2012, by a subject independent of the parties concerned with
specific technical skills, issuing its own professional opinion. Downstream of the
audits, the Authority provides, by resolution, for the publication of the conformity
reports drawn up by the auditor.
It must be specified that, from the financial year 2011, the regulatory
framework of reference on cost accounting and separate accounting has changed. In
fact, subsequent to the second cycle of market analyses, the resolutions of reference
relative to the notified operator's regulatory obligations are No. 731/09/CONS, No.
2/10/CONS, No. 179/10/CONS and lastly No. 180/10/CONS. In addition, the
regulatory framework on regulatory accounting now also includes the provisions of
Resolutions No. 678/11/CONS and No. 324/13/CONS, which define the accounting
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model for, respectively, the wholesale fixed-network access markets and for the
wholesale markets of traffic transportation on Telecom Italia's fixed network.
With Resolution No. 193/12/CONS, the reports on the conformity of the cost
accounting system, the separate accounting system and Telecom Italia's regulatory
accounting system relative to financial year 2010, were published. This financial year
concluded the cycle of accounting audits entrusted to the auditing company Mazars
with Resolution No. 283/10/CONS, which regarded the years 2008, 2009 e 2010.
Therefore, with Resolution No. 247/12/CONS, a new open call for tenders was
published for the regulatory audit of notified fixed-network and mobile-network
operators, for 2011, 2012 and 2013. The tender procedure was concluded on 9 April
2014 with Resolution No. 154/14/CONS, which conferred the mandate on the
temporary business group Mazars S.p.A. and Mazars s.a., after a suspension period
linked to certain administrative disagreements. Said company, subsequent to the
awarding of the contract, will proceed, in primis, with auditing the accounting of
Telecom Italia's fixed network relative to, respectively, the financial years 2011 and
2012, already delivered by the operator, to then proceed with the audit of the
regulatory accounting of the fixed network relative to the financial year 2013,
delivery of which is required within sixty days of the approval of the company's
annual financial statement.
Universal service funding: applicability of the net cost sharing
mechanisms
The Code defines the minimum of all services which must be made available
to the end users of the subject appointed to provide the universal service, i.e.
Telecom Italia: access to end users from a fixed workstation (Art. 54); public pay
telephones (Art. 56); special measures for disabled and low-income users (Art. 57
and Art. 59.2).
If the supply of the universal service involves, for a specific year, a request
for the reimbursement of part of the cost of the appointed subject, in this case
Telecom Italia, the Authority must carry out the procedure of calculating the cost
and the applicability of the mechanism for sharing said cost among the sector
operators. Said procedure is carried out pursuant to arts. 62 - 64 and Annex 11 of
the Code.
Subsequent to the communication on the part of the appointed operator of a
positive net cost, the essential condition for the applicability of the mechanism for
sharing the net cost among all the fixed and mobile market operators, an analysis is
carried out to assess unfairness of the burden of the requested net cost.
With Resolution No. 46/13/CIR of 18 July 2013, regarding the assessment of
the net cost for 2006, the Authority concluded the inquiry procedure finding that the
conditions for the applicability of the net cost sharing mechanism for the universal
cost were not fulfilled, since a positive net cost was not found.
Telecom Italia then informed the Authority of the assessment of the net cost
for the universal service for 2007.
Having ascertained prima facie the nature of the burden, the Authority, on 16
December 2013, announced the opening of the inquiry procedure relative to the
applicability of the sharing mechanism and the verification of the net cost,
entrusting the task to an independent auditor already identified by the same
(Resolution No. 389/12/CONS).
On the basis of the results of the audit, the Authority decided that also with
reference to the assessment of the net cost of the universal service for 2007, it was
necessary to share only the cost deriving from the inquiry carried out by the
independent subject, and therefore it submitted the non-applicability of the net cost
sharing mechanism for said year for public consultation (Resolution No. 40/14/CIR),
in compliance with Art. 3, section 6, letter b) of Annex 11 to the Code.
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In the last quarter of 2013, Telecom Italia communicated its assessment of
the net cost also for 2008 and 2009.
Regarding this, the Authority, after having checked prima facie on the existence
of the conditions for recognising unfairness and having confirmed the method
introduced by Resolution No. 1/08/CIR, as applied for the 2006 audit pursuant to
Resolution No. 46/13/CIR, has arranged for the simultaneous start of the relative
inquiry procedure to check the net cost on the part of the auditor for the purpose,
among other things, of quickly recovering the delay accumulated in the assessments
of the net cost of the past years. This delay was caused by the many disputes
opened by the operators before the administrative courts against the decisions
taken by the Authority on the net cost of the universal service between 1999 and
2005.
Supervision of Telecom Italia's retail offers
During the period in question, the Authority drew up the criteria for verifying
the replicability of Telecom Italia's ultra-broadband offers: Resolution No.
604/13/CONS in fact defined the technical-application methods of Resolution No.
499/10/CONS to the new NGAN offers. While the adoption of said resolution was
pending (depending on the result of the public consultation opened by Resolution
No. 332/13/CONS), the provisional methods were also defined for assessing said
offers, thus allowing for the start, in June 2013, of the marketing of the ultrabroadband connectivity services, guaranteeing technical and economic replicability
on the part of the competitors.
With Resolution No. 537/13/CONS, the updating activity of the general
framework of the replicability tests was also started, rendered necessary in the light
of a series of events which occurred in the period of effect of Resolution No.
499/10/CONS (approved in September 2010 and currently in force), namely: the
natural evolution of the network and electronic communication service markets, the
consequent adaptations of the competitive scenario, and the changes in the
regulatory paradigm and of the general objectives of the telecommunication
markets regulatory activity.
With reference to the verifications relative to the offers on traditional copper
networks, the ordinary activity of assessing all the new offers and all the new
special offers sold by Telecom Italia were carried out, in order to check on the
existence of reasonable margins for the competitors which use the interconnection
services, acquiring essential inputs from the dominant operator on the wholesale
markets.
The verifications carried out by the Authority, aimed at checking that current
regulations are respected, in particularly the provisions of arts. 15 and 64 of
Resolution No. 731/09/CONS, mainly regarded the obligations of prior
communication of the technical and economic conditions and the replicability of such
retail offers by the corresponding wholesale services available to the competitors of
Telecom Italia.
With regard to Resolution No. 499/10/CONS, the Authority has carried out
these replicability assessments by calculating the weighted average of the wholesale
costs of the various system solutions available to the alternative operators (
productive mix), updated annually. Since the last update, the values of the
productive mix (specifically 65.08% for narrowband access services and 69.5% for
broadband access services) was highlighted on 18 December 2013 in a specific
communication on the Authority's website.
In some cases, the verification activity was long and complex, in addition to
articulated questioning of Telecom Italia, in consideration of possible critical aspects
linked to the replicability of the technical and economic technical conditions of the
offer proposed by the operator. Of particular note in this regard is the verification
activity relative to integrated offers including both fixed-network and mobile-
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network services, increasingly more developed and widespread, marketed since May
2013.
Lastly, for the purpose of checking on the continuance of the replicability
conditions, routine monitoring was carried out to measure the degree of distribution
of the offers already approved and the development of consumption by the
customers of such offers, as well as data analysis relative to the number of
activations, in order to verify the impact on the market and on competitive
dynamics.
Supervision of interconnection services and of the user transfer
processes
The Authority continues its supervisory action on the correct execution of
fixed-network user transfer processes, organising, when necessary, inter-operator
technical meetings in order to solve the problems raised by the same.
The Authority has also continued to monitor the trend of the activation,
migration and "pure" number portability procedures on the basis of monthly reports
which the operators send pursuant to Resolutions nos. 274/07/CONS, 68/08/CIR
and 62/11/CIR.
The activity of monitoring Telecom Italia's commitments
With regard to monitoring the Commitments assumed by Telecom Italia
pursuant to Resolution No. 718/08/CONS, the Office of Equivalence and access to
the digital platforms of the Networks Head Office has pursued the activities by
comparing the operators in the context of a specific Board of Experts.
Sharing the EOI
model

On the basis of the Authority's indications, the adoption of the output
equivalence model has continued, confirmed as the chosen model for verifying equal
treatment in the provisioning and assurance processes of the services provided by
Telecom Italia to the OLO in respect of the corresponding services supply to their
own retail divisions. In view of the consolidation of a set of Key Performance
Indicators (KPI) for measuring equal treatment performance for traditional services,
a comparison has been launched to identify appropriate indicators for the new NGAN
services.
In the same context, the Office has launched supervisory activities on
presumed behaviour of Telecom Italia not consistent with the regulatory obligations
identified by the Electronic Communications Code regarding the supply of Unbundling
of local loop (ULL) services .
Monitoring and implementation of the National Numbering Plan
The National Numbering Plan regulates the assignment of the numbering
resources to the electronic communication services offered on the various types of
network. The main innovations introduced are described in detail in the following
paragraph. In this regard, the National Numbering Plan applies services on both
fixed and mobile networks92. The same paragraph illustrates the supervisory and
monitoring activities relative to the numbering used for both network types.

3.1.2.2. Mobile-network telecommunication services
Monitoring and implementation of the National Numbering Plan
During the year, the activity of the Board of Experts for the monitoring and
implementation of the Numbering Plan has continued, allowing precise monitoring of

The actions relative to monitoring and the implementation of the Plan will be described in
more detail in the section on mobile services, since the actions carried out in 2013 regarded
prevalently the numbering used for the mobile-network services.
92
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the evolution of the services associated with the Numbering Plan, together with
participation in European working groups, which has allowed attention to be focused
on the market requests and on possible critical aspects, as well as continual updates
in relation to the emerging issues on the international scenario, actively
participating in the search for shared solutions aimed at the optimal allocation of the
numbering resources.
In particular, it is worth remembering the participation, as a member of the
Framework Review Implementation Expert Working Group of BEREC, in the activities
relative to the competent national authorities' power of intervention in the case of
fraud or abuse in the use of numbers also at cross-border level, which is discussed
in more detail in paragraph 4.1.1, and its activity relative to machine-to-machine
(M2M) services. With regard to CEPT, participation in the NaN WG (Numbering and
Networks Working Group) and its Team Projects “Future Numbering Issues” and
“Number Portability” are highlighted.
The Board's activity relative to the problems of the Numbering Plan mainly
regarded the following issues:
i.
the use of Multi IMSI techniques;
ii.
the use of the MNC code;
iii.
extension of the usage district of geographic numbers on mobile
networks;
iv.
in-depth examination into the possible future elimination of the
districts;
v.
use of geographic numbers with a length of more than 10 digits in
special situations such as switchboards;
vi.
definition of the "internal network services";
vii.
457726 experimentation (45spam);
viii. updating of the rules for the CLI relative to SMS/MMS services aimed at
improving the prevention of the unrequested services phenomenon;
ix.
use of numbers by an authorised subject other than the assignee;
x.
455 code numbers for fund raising - management of complaints;
xi.
services available on numbers with 899 and/or 895 codes;
xii.
length of numbers with 892/895 codes;
xiii. use of numbers for providing additional electronic communication
services;
xiv. possibility of reaching the numbers given to consumers from any origin;
xv.
review of the price ceiling for numbers in decade 4 for surcharged
services;
xvi. responsibilities of the assignees of numbers towards service centres and
content providers;
xvii. identification of the line called and the use of aliases;
xviii. answering machine services and number usage;
xix. timing for the configuration of access to the assigned numbers on the
part of the operators;
xx.
machine-to-machine (M2M) communications;
xxi. numbering for mobile-payment and mobile-ticketing services;
xxii. opening of public numbers in decade 4 to telephony services;
xxiii. code of conduct for surcharged services on decade 4 (CASP).
For several of the issues mentioned - still the subject of discussion and
assessment - solutions have been found by minimal adjustments of regulations or
by in-depth examination of the application of the regulations in force. However,
some of the other matters mentioned require a more complex procedure. In this
regard, Resolution No. 62/14/CIR has opened a public consultation with the aim of
updating the regulation on the first thirteen points listed above, to which the
following points have been added:
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i.
ii.
iii.
iv.
v.

use of numbers for fund raising for campaigns which promote
participation in politics;
use of the CLI on the part of subjects other than the assignee;
provisions on the identification of the CLI in the case of surcharged
services issued by means of SMS/MMS;
waiting times in the case of calls to surcharged numbers;
criteria for fixing contributions for the usage rights associated with the
numbers.

In general, constant attention is focused on updating the Numeration Plan to
the new needs which emerge from the market and to allow for greater competition,
removing restrictions and barriers to the development of the services.
In 2013, active participation was guaranteed in the National Commission's
works for the drafting of technical specifications on the interconnection of
telecommunications networks, coordinated by the Ministry of Economic
Development, for the specific cases falling within the Authority's competence
regarding the correspondence of the technical proposals to the relevant regulatory
framework.
With regard to the Single Database (SD) for the execution of the subscribers'
information service, the Authority has carried out supervision activities in terms of
respect for regulations, and verification of the reports received relative to the
complete, exact and updated nature of the SD data, identifying the existence of
several problems regarding the correct and prompt functioning of the same, partly
due to the architecture used. To overcome these difficulties, and to solve the other
critical management and information issues emerging relative to the various number
databases, processes have been implemented to provide regulations and create a
centralised database- to be managed by a third party - to be used for several
purposes (creation of a centralised SD, the use of a clearing-house for all types of
number portability, and also to respond to the Authorisation's new duties on
numbering concerning fraud and abuse in the use of the numbers, pursuant to Art. 78
of the new Electronic Communications Code).
The important initiatives introduced in 2013 include public consultation on
Resolution No. 7/13/CONS of 28 February 2013, which has led to the adoption of
Resolution No. 42/13/CIR of 20 June 2013, concerning “Regulations for the
experimentation of alphanumeric indicators for the identification of the calling
subject in the SMS/MMS used for company messaging services”, a provision which
takes on particular importance also because while the volumes of person-to-person
messages are decreasing, business messages are increasing.
With this provision, the Authority, for the first time, albeit in an experimental
manner, allows for identification (CLI), constituted of strings of alphanumeric
characters called aliases (instead of the number used by the sender), on the part of
several business messaging providers. This allows for greater competition, both
because the sender can simultaneously use several service providers to sent his/her
messages, using the same identification (alias), and because the sender can change
supplier without changing the communication identification, therefore without
resorting to number portability processes (in the specific case of identification).
In this context, the Authority has launched experimentation creating its own
database where the aliases can be registered autonomously via the web by business
messaging providers. In addition, the database can also be interrogated by the
customer care departments of the electronic communication access services to
obtain information on their own customers autonomously.
Another activity carried out regards the "base tariff". Directive 2011/83/EU of
the European Parliament and Council of 25 October 2011 on consumers' rights,
bearing an amendment to the Council's directive 93/13/EEC and directive
1999/44/EC the European Parliament and Council abrogating the Council's directive
85/577/EEC and directive 97/7/EC of the European Parliament and Council, under
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Art. 21, rules as follows: “1. Member States shall ensure that, when a business
operates a telephone line for the purpose of contacting the consumer by telephone
in relation to the contract concluded, the consumer is not required to pay more than
the basic tariff when contacting the business enterprise. 2. The first paragraph does
not prejudice the telecommunication services operators to apply a tariff for such
telephone calls”.
In 2013 the preparatory activity was carried out to establish, also with the
aim of protecting customers, which numbers could be used for the purpose and
which could therefore be associated with the "base tariff" concept. On 12 December
2013, the Council approved Resolution No. 721/13/CONS on “Modification of the
Numbering Plan of the telecommunications sector and implementation regulations of
Resolution No. 52/12/CIR, only for the determination of the numbers corresponding
to the base tariff notion - start up of the procedure and public consultation”. With
Resolution No. 55/14/CIR of 7 May 2014 the "base tariff" regulation was introduced
into the Numbering Plan.
Mobile-network regulatory accounting
Resolution No. 667/08/CONS, as amended and expanded by Resolutions No.
60/11/CONS and No. 621/11/CONS, requires the notified mobile telephony
operators, in as much as holding significant power on the market of voice call
termination on their respective networks, to draw up a system of regulatory
accounting at historic costs. Pursuant to said Resolutions, the accounting system
must be subjected to audit on the part of an independent body, appointed by the
Authority, in order to check respect for the accounting reporting obligations
pursuant to Resolutions No. 485/01/CONS, No. 399/02/CONS, No. 3/06/CONS, No.
667/08/CONS, No. 60/11/CONS and No. 621/11/CONS.
The auditing is mainly aimed at ascertaining the correct practice of the joint
cost centre ventures at the level of management accounting, the correct integration
of the management accounting in the regulatory accounting model and the correct
practice of the joint cost centre ventures in the categories defined by the Authority.
According to the International Standard on Assurance Engagements (ISAE) 3000, on
conclusion of the audit an opinion will be issued as to whether the information given
in the regulatory accounting is correct, consistent and compliant with the relevant
regulation.
During the year, the activities for the certification of the new regulatory
accounting for 2009, produced by the mobile-network operator H3G, were
concluded, with an opinion confirming compliance with the regulatory framework of
reference, subsequent to the additions requested by the appointed auditor (the
temporary business association Mazars S.p.A. and Mazars s.a.).
With Resolution No. 247/12/CONS, an open call for tenders was published for
the regulatory audit of notified fixed-network and mobile-network operators, for
2011, 2012 and 2013. The tender procedure was concluded on 9 April 2014 with
Resolution No. 154/14/CONS, which conferred the mandate on the temporary
business group Mazars S.p.A. and Mazars s.a., after a suspension period linked to
certain administrative disagreements. Said company, subsequent to the awarding of
the contract, will proceed, in primis, with auditing of the accounting of the mobile
network relative to, respectively, the financial years 2011 and 2012, already
delivered by the operators, to then proceed with the audit of the regulatory
accounting of the fixed network relative to financial year 2013, delivery of which is
required within ninety days of the approval of the company's annual financial
statements.
Supervisory activities
international roaming
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The Authority is responsible for guaranteeing the enforcement of Community
Regulation EU No. 531/2012 which regulates roaming (the Roaming Regulation).
This task involved, in 2013, the performance of a series of supervisory activities in
order to verify correct application of the provisions regarding: (i) Eurotariff, (ii) tariff
transparency, (iii) development of roaming agreements and (iv) infrastructural
competition.
Eurotariff

The Eurotariff fixes the maximum ceiling for prices applied to the user for
both voice calls, SMS and data traffic, in all European Union countries. All mobile
operator customers can benefit from the Eurotariff, or they can opt for an
alternative roaming tariff proposed by the operator. If the customer does not
subscribe to such a tariff, the Eurotariff will be applied, ensuring user protection by
control of the caps, i.e. the maximum prices, the values of which were updated in
2013. The following table shows the changes in the maximum regulated price limits
for voice calls, SMS and data traffic on the retail markets (defined up to July 2017)
and on the wholesale markets (defined up to July 2022).

Aug
Aug
July
July
July
July
July
July
July
July
July
July
July
July
July
July

Table 3.1. International roaming.
Calls (€/min)
Made
Receive
d
Retail
Wholesale
Retail
07
0.49
0.30
0.24
08
0.46
0.28
0.22
09
0.43
0.26
0.19
10
0.39
0.22
0.15
11
0.35
0.18
0.11
12
0.29
0.14
0.08
13
0.24
0.10
0.07
14
0.19
0.05
0.05
15
0.19
0.05
0.05
16
0.19
0.05
0.05
17
0.05
18
0.05
19
0.05
20
0.05
21
0.05
22
0.05

Maximum prices (excluding VAT)
SMS (€/SMS)
Data (€/MB)

Retail

Wholesale

0.11
0.11
0.11
0.09
0.08
0.06
0.06
0.06

0.04
0.04
0.04
0.03
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02

Retail

0.70
0.45
0.20
0.20
0.20

Wholesale

1.00
0.80
0.50
0.25
0.15
0.05
0.05
0.05
0.05
0.05
0.05
0.05
0.05
0.05

Source: The Authority

In particular, in 2013 the regulation imposed a significant reduction in the unit
retail price for data transmission (from Euro 0.70 to Euro 0.45 per Mbyte) and for
voice calls (from Euro 0.29 to Euro 0.24 per minute of every call). With reference to
these reductions, the supervisory activity on the regulated prices was carried out by
the Authority by monitoring the evolution of wholesale and retail roaming prices, for
the supply to customers of voice call, SMS and data transmission services. To this
regard, periodic surveys were carried out (average value for each quarter) and,
subsequent to the analysis of the data collected, meetings were held with the
national mobile operators to asses critical aspects.
In general, the supervision carried out in 2013 brought to light that the main
technical problems which, in the past, had in some cases rendered the application of
the Eurotariff negative for the virtual operators, had been solved; furthermore, it
was found that the values applied to users in Italy are in line with those of the main
European countries, in particular:
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- at retail level, the prices in the Euro area are close to the maximum ceilings
while in the non-Euro area the prices applied are higher and systematically exceed
the caps; in addition, also in the Euro area, with reference to data traffic, there is a
tendency for retail prices to decrease, but in any case the value appears distant
from the corresponding wholesale prices, especially for users of the pre-paid
system;
- at wholesale level, prices are significantly lower than the maximum ceilings.
In addition, the monitoring carried out by the Authority in 2013, and
subsequent to the various regulatory initiatives on roaming prices (and presumably
also due to international pressure subsequent to the discussion of the draft
Regulation on the Single Market), and on the aforesaid retail roaming price
dynamics of the Eurotariff, has allowed for an increase in the offer plans which can
be defined as "innovative", being in line with similar national offers which
contemplate the adoption of bundle offers for voice, SMS and data services. In
practice, the user abroad has the possibility of signing up for a roaming option,
normally for the term of one day, taking avail of a predefined voice/SMS/data
package, thus avoiding the risk of bill shock and thus allowing for the development
of data traffic.
With reference to the development of new roaming agreements (Art. 3 of the
Regulation), the Authority has carried out a series of interviews which, in the case of
dispute between national and European mobile operators, have allowed for the
parties to autonomously resolve their disagreements.
With reference to infrastructural competition, according to the Regulation
(arts. 4 and 5), from 1 July 2014 roaming services will be supplied, on the technical
level, by the national operator which acts as the operator of a host mobile network
for the alternative supply of roaming services (roaming services are supplied
wholesale to the alternative provider, which re-sells them to the customer as retail
roaming services). In this way the development of competition between mobile
operators should allow, in 2017, for the retail caps to be passed and for the
wholesale caps to be confirmed. With regard to this forecast, the Authority has
supervised to ensure that the mobile operators have accepted the "reasonable"
wholesale roaming access requests. For this purpose, a series of meetings were held
to guarantee standardisation of the networks relative to the July 2014 deadline.
Lastly, the Authority has been engaged in international activities on roaming,
participating activity in the BEREC working groups. There, the regulating authorities
have not only been engaged in coordination of enforcement, but have also been
dedicated to the development of the regulation on the caps and contribution to
regulating the Telecom Single Market. This latter intends to "overcome" roaming at
different tariffs: the national operator will apply to its customers the same national
tariff also in the other European countries where roaming traffic is carried out (the
“Roam-like-home” model). The draft regulation on the Telecom Single Market
proposed by the Commission has been analysed, within the scope of BEREC, for its
area, by the specialist roaming group.
Monitoring and regulatory activities on mobile number portability
(MNP)
The possibility of changing operator for the supply of mobile telephony, voice
and data services, maintaining one's own mobile number (mobile number portability
- MNP) is a right protected by Art. 80 of the Electronic Communications Code
(Italian legislative decree No. 259 of 1 August 2003 and successive amendments).
The mobile number portability service has been available in Italy since 2002
and a significant innovation has been introduced by Resolution No. 78/08/CIR
which, having only fully entered into force in November 2009, has systematically
established the inter-operator procedures.
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With Resolution No. 147/11/CIR, the mobile number portability regulation has
been approved, entering into force as of 31 March 2012, to allow operators to put
the necessary modifications in place. The provisions on indemnity towards
customers for delays entered into force, instead, on 1 January 2013.
Until 2013 a total of over 60 million numbers have remained unchanged under
the portability implemented by the introduction of MNP, and in 2013 they totalled
over 16 million (Figure 2.10).
The considerable increase in the use of number portability after the
application of the regulation pursuant to Resolution No. 78/08/CIR seems to confirm
the greater efficiency of the procedure defined on that occasion which, among other
things, has prevented retention on the part of the transferor operator. An additional
element which has contributed to the increase in number portability cases in the last
two years is also the number of market players, composed of the virtual mobile
operators which, as new entrants, are those which primarily benefit from the nonretention and from the particularly efficient number portability process which has
minimised possible reasons for refusal.
In 2013, the Framework Agreement prepared by mobile operators was also
revised, in conformity with the aforementioned Resolution No. 147/11/CIR. This
activity led to Resolution No. 651/13/CONS, on the “Assessment of the Framework
Agreement for Mobile Number Portability, contemplated by annex 1 to Resolution
No. 147/11/CIR”. With this resolution, on the one hand, it was established that the
Framework Agreement conforms to the provisions of Annex 1 to Resolution No.
147/11/CIR and respects the general principles of the efficient use of the number
resources for the performance of the services, protection of competition and of the
user, but, on the other hand, it brought to light two aspects on which the agreement
fails:
a) the period of time for completing the operations necessary for achieving the
condition of "host" virtual operator after the OLO-gateway updates were made
available by all host operators;
b) the procedures for the database for tariff transparency to be created, updated,
synchronised and made available free of charge to the subjects concerned.
With reference to the first point, the Authority, in emphasising that the
operator which intends to transit to a host operator, in the capacity of hosted
donating operator, can freely increase its own processing capacity, has rules that
this procedure must be completed within a reasonable period of time.
With regard to the second point, without prejudice to the obligations of the
operators pursuant to the rules of Resolution No. 147/11/CIR, the Authority has
reserved the right to dictate provisions on the issue.
Lastly, with reference to the supervisory activity, it was found that one operator
(H3G S.p.A.) was reticent in respecting the regulation which regulates the global
number portability process, as resulting, in particular, from the combined provision of
arts. 3, 4, 13, 42 and 80 of the Electronic Communications Code. In fact, subsequent
to the request of two mobile services providers (PosteMobile S.p.A. and B.T. S.p.A.) to
change from hosted operators to hosting operators, it was found, with reference to
the time forecast by H3G S.p.A. for the release of the updates of its own OLO
Gateway, the behaviour of H3G S.p.A. prevented the new hosting operators from
providing for mobile number portability, and in fact was breaching Art. 80 of the
Electronic Communications Code in thus delaying the entry of new hosting operators
onto the market, with a negative impact on the level of competition existing on the
market. Consequently, pursuant to Resolution No. 88/14/CONS of 24 February 2014,
the company H3G S.p.A. was ordered to release the update of its own OLO Gateway
within a fixed term and to allow PosteMobile S.p.A. and BT Italia S.p.A. to evolve from
hosted to hosting operators.
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Measures for the use of frequencies for wireless broadband
In the last year, in line with the European framework objectives, the
Authority's activity has continued regarding the regulation of the use of radio
frequency bands for electronic communication systems, with the introduction of
innovative regulatory measures and the monitoring of the observance of the
measures previously approved.

Reorganisation of
the 900 MHz
band

The implementation of the provisions of Resolution No. 541/08/CONS
continued, by which the Authority had updated the regulatory framework for
assigning frequencies in the mobile radio bands, also contemplating the
reorganisation of the GSM band at 900 MHz and laying the bases for the ordered
start-up of the refarming of this band, i.e. the possibility of using the same not only
for the GSM but also with advanced broadband systems of the 3G and successive
types, such as the UMTS (Universal Mobile Telecommunications System) and the
LTE (Long Term Evolution). At the end of 2013 the GSM managers positively
completed, as planned, the reorganisation of the 900 MHz band, which included the
release on national territory of a block of 5 MHz, later assigned to the fourth mobile
operator, and the continuance of the roll-out of the new UMTS technologies on
certain portions of said band.
Resolution No. 282/11/CONS, which defined, in particular, the procedures for
the assignment of the digital dividend frequencies at 800 MHz and of the other
frequencies available (at 1,800, 2,000 and 2,600 MHz) for broadband mobile
systems, also laid down the guidelines for also proceeding with the refarming of the
1,800 MHz band already assigned for GSM use, for the more modern broadband
technologies. Therefore both the roll-out in 4G–LTE technology in the bands for
reassignment and the refarming of certain portions of the 1,800 MHz band
continued, with progressive further improvement in the performances of the mobile
radio networks and in the services offer.
For all the bands used at present for the supply of typically mobile radio
services (800, 900, 1800, 2100 and 2600 MHz), the Authority has therefore
contributed to creating the best conditions for an efficient and rational use of the
spectrum, as well as for expanding the mobile broadband services offered on the
national markets, to thus produce immediate benefits to the advantage of the
companies and the consumers.
At the same time it continued the activity started with the public consultation
pursuant to Resolution No. 553/12/CONS, concerning the use of frequencies in the
3,600-3,800 MHz band for electronic communication services. This band is considered
an important element in the Community strategy for broadband, for the purposes of
achieving the objectives set with decision No. 243/2012/EU (the European political
programme on the radio spectrum). The results of the consultation indicate a limited
market demand for the moment, at least in the short term. Furthermore, almost all
the band is occupied by the existing fixed systems (FS) and fixed satellite systems
(FSS). In December 2013 the CEPT published further studies and technical rules on
compatibility for the use of the band in question, as well as for the lower portion
already assigned for WiMAX systems, which led the Commission to update decision
2008/411/EC, with the adoption of decision No. 2014/276/EU. Talks are therefore in
progress with the Ministry in order to identify, on the part of the same, the
frequencies effectively available and the relative conditions for compatibility with the
existing national services, so that the Authority will be able to draw up an assignment
plan.
Subsequent to the public consultation opened with Resolution No.
628/12/CONS, concerning the measures for the issue of usage rights of frequencies
available in the bands at 26 and 28 GHz, the Authority adopted Resolution No.
355/13/CONS, bearing the "Updating of the measures for the issue of usage rights for
the frequencies available for broadband radio networks at 26 and 28 GHz”. Within said
context of strong growth and expansion of the wireless broadband networks, also
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these bands, until now without much appeal, could play an important role, not only in
terms of coverage and access, but also in terms of capacity and transport.
Subsequent to said resolution, the Ministry is preparing the auction for the assignment
of the usage rights of the available frequencies.
In addition to the more efficient use of the spectrum already assigned by the
promotion of the most modern broadband technologies, in the expected future
development of the wireless networks and in the wake of the European political
programme on the radio spectrum, special attention has been paid to the objective
of answering the forecast increased demand for such services, for the period 20132020, including the partial target of 1200 MHz of total spectrum to be designated for
2015. For this purpose, study activities have been promoted, consistent with the
activities in progress on the part of the frequency standardisation and harmonisation
bodies, in order to use new spectrum portions to be made available, also
considering the possible introduction of new approaches to the use of the spectrum,
such as, shared use. The main bands considered at present, at European level, are
the L band at 1.5 GHz, the 2300-2400 MHz band, the 3800-4200 MHz band and the
700 MHz band. The latter has already been attributed to the mobile service, by coprimary statute together with the radio broadcasting service, as from the end of the
next World Radio Communications Conference ITU WRC-2015. The objective is to
pursue and implement best European practices, progressively attributing the
harmonised bands to the various broadband services in order to ensure continuous
gains in the efficiency of the use of the spectrum resources.

3.1.2.3. Broadband services and networks
With regard to broadband services and networks, from May 2013 to April
2014, the Authority's activities mainly concerned the following topics:
i.
approval of Telecom Italia's offer of reference for 2013 for bitstream
services on copper network;
ii. approval of Telecom Italia's offer of reference for 2013 for NGA bitstream
services on optical fibre network;
iii. regulation of VoIP (Voice over Internet Protocol) services: advancement of
Monitoring Unit activities concerning the migration from TDM interconnection
to IP interconnection;
iv. opinions rendered to regions and bodies on state aid in support of
broadband (see above para. 3.1.1);
v. supervision of wholesale Telecom network access services in broadband
and ADSL coverage.
Approval of Telecom Italia's offer of reference for 2013 for bitstream
services on copper network
As in the case of the 2013 offer relative to disaggregated access services and
co-rental, the Authority has assessed Telecom Italia's 2013 offer of reference for
bitstream services on copper network93 pursuant to Resolution No. 731/09/CONS,
The bitstream service on copper network, operatively available in Italy since 2007, allows
alternative operators to supply their customers with broadband internet connection (xDSL
services), IP telephony (VoIP) and video streaming. In particular, this service allows the
competitor operator access to the transmission capacity of Telecom Italia's broadband data
network (in copper) available between one delivery point, at urban or regional level, and the
customer's home. Unlike the disaggregated access services, by which the operator, renting the
two-wire copper cable to cover the last mile, has its own infrastructure then reaching the local
exchange of the incumbent, the bitstream service allows the alternative operators to collect
the data traffic of their own customers at more remote level with consequent low infrastructure
costs. With reference to the bitstream offer, available in both ATM and ethernet technology,
the interconnected operator thus acquires from Telecom Italia both the access component
(which is represented by the insurance costs of the last mile and the equipment at the
93
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while the conclusion of the new analysis of the wholesale market for broadband
network access services is pending.
In particular the Authority has approved, with amendments, Resolution No.
746/13/CONS, the 2013 economic conditions of the bitstream services on copper
network proposed by Telecom Italia. This resolution was adopted on the result of
the national public consultation pursuant to Resolution No. 642/12/CONS and the
Community procedure of phase II, started up, pursuant to article 7 of the
Framework Directive, subsequent to the European Commission's notification of the
outline of the final decision.
Bitstream service
fees

The main amendments which the Authority requested of Telecom Italia, with
Resolution No. 746/13/CONS, regarded the bitstream access fee, which was
assessed in view of the conclusion of the 2012 network cap system established by
Resolution No. 731/09/CONS, on the basis of the underlying costs according to a
bottom-up method. In particular, the Authority approved for 2013 the asymmetrical
bitstream access fees (shared and naked)94 which have fallen, compared to 2012,
by respectively about 13.5% and 22.4%.
Within the scope of Resolution No. 746/13/CONS, the 2013 economic
conditions were also assessed, subject to the cost method, of both the ATM band,
with a reduction of 5% on 2012, and of the ethernet band, of first and second
level95, with a reduction of 46% compared to 2012 for all the CoS (Classes of
Service) available.
Approval of Telecom Italia's 2013 offer of reference for NGA bitstream
services on optical fibre network
The Authority has assessed Telecom Italia's 2013 offer of reference for NGA
bitstream services96 pursuant to Resolution No. 1/12/CONS, which has indicated,
among the regulatory obligations bearing on Telecom Italia, not only the supply of
"passive" type access services to its own next-generation network in optical fibre (or
access services to the local infrastructure and to the switched-off optical fibre and to
the end-to-end service), but also to the "active" type of access services, namely the
NGA bitstream services (VULA service and bitstream service on FTTC and FTTH
accesses).

exchange) and the transport component (from the local Telecom Italia exchange to the
delivery point). The bitstream service also represents an important alternative for the supply of
broadband services in areas where the unbundling service is not available or where the
unbundling exchanges are saturated.
94
The bitstream service can be supplied in both shared and naked mode. In the case of
shared bitstream access is provided by Telecom Italia to the alternative operator shared (on
the same physical line) with the "traditional" telephone service. By frequency separation,
inside the paired copper wire, the two services (voice and data) are supplies separately. In the
naked mode the alternative operator has exclusive use of the access line for the supply to its
own clientele of xDSL services and, as the case may be, of telephony in VoIP technology.
95
The first level ethernet band is the ethernet band around a specific collection area between
the ethernet DSLAM and the feeder point connected to the same. The second level ethernet
band is the ethernet band between two feeder points of the same collection macro area.
96
The NGA bitstream services consist of the supply, on the part of Telecom Italia, of the
transmission capacity from an end customer's position and the Point of Presence (PoP) of an
operator which, in turn, wishes to offer an ultra-broadband service to its own end customers.
Several interconnection levels to Telecom Italia's NGA network are possible: at local exchange
level in VULA mode (this service includes access to Telecom Italia's NGA network at local
exchange level by means of an active device with ethernet delivery interface); at "collection
area" level with delivery of the traffic via ethernet interface at a parent node (this service also
includes "first level" transport); at "macro collection area" level with delivery of traffic via
ethernet interface at any node of the macro area of interest to the operator (this service
includes both the "first level" and "second level" transport); at IP level with delivery on remote
IP level nodes.
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In particular the Authority, subsequent to the public consultation pursuant to
Resolution No. 36/13/CIR, has adopted a framework resolution which has been
communicated to the European Commission by means of the "short notice” pursuant to
recommendation 2008/850/EC. The use of the short notice, rather than the standard
notice, derives from the fact that no change has taken place in the existing solutions.
The framework resolution, in particular, assessed the economic conditions of
the access fees classed as "active" VULA (Virtual Unbundling Local Access) FTTC
(shared and naked) and VULA FTTH (for different access speeds). For these
services, the Authority, as in the case of the NGA services of the "passive" type,
carried out its own assessments using, pursuant to the provisions in force, the same
costing method as that adopted for the assessment of the 2012 economic
conditions, pursuant to Resolution No. 10/13/CIR. Confirmation, for 2013, of the
WACC valid for 2012, pursuant to Resolution No. 747/13/CONS, and of the other
parameters of the cost model (risk premium, capex, opex, volumes, marketing
costs), and the use of the economic conditions of the inputs of the fees for
unbundling and placing and of the passive NGAN infrastructure approved for 2013,
involved a reduction, compared to 2012, of the shared VULA FTTC and naked access
fees, of respectively about 3% and 4%, and the substantial confirmation for 2013 of
the VULA FTTH access fees approved in 2012.
In the notified framework resolution, the economic conditions of the one-time
contribution included in the offer of reference have also been assessed. These
evaluations have been carried out on the basis of the models defined in Resolution
No. 10/13/CIR (cost based on the underlying activities and on the labour cost)
taking into account, however, the hourly labour cost approved by the Authority for
2013 (reduced by 1%).
Further modifications regarded the fee of the delivery port of the VULA
service, which has increased by about 3% compared to 2012 by effect of the
increase of co-rental services in 2013.
The economic conditions of the ethernet band (both “first level” and “second
level”), of the ethernet delivery kit at parent/distant node level and of the multicast
service, included in the reference offer in question, have been aligned to the
indications, with Resolution No. 746/13/CONS, for the similar services included in
the bitstream offer on the copper network.
Regulation of VoIP services: advancement of Monitoring Unit
activities concerning the migration from TDM interconnection to IP
interconnection
Firstly, Resolution No. 128/11/CIR must be considered, which defined the
guidelines for the definition of the specific IP interconnection techniques, then
adopted with the Technical Specification ST769 of the MED (Ministry of Economic
Development) published on 8 January 2013. As of that date the operators have
started up internal activities, with differing methods and timeframes, for the
changeover to IP interconnection (direct between the respective networks or by
means of the service provided by Telecom Italia). These activities consist of the
execution of laboratory tests (Verification and Validation Tests) and of network tests
(Network Qualification Tests), which are preparatory to the stipulation of IP
interconnection contracts with Telecom Italia and, successively, actual migration
from TDM to IP.
To facilitate the migration process from TDM interconnection to IP
interconnection, the Authority, in October 2012, started up the works of the
Monitoring Unit on IP interconnection, instituted by Resolution No. 128/11/CIR. The
Unit has the purpose of identifying, together with the parties concerned, solutions to
the technical, procedural and economic problems linked to the migration process, in
respect of the provisions in force. The Monitoring Unit meetings were held on 14
May 2013 and on 4 November 2013. The activities carried out within the Monitoring

205

Annual report on the activity carried out and on the work programmes

2014

Unit mainly regarded the timeframes of migration from TDM interconnection to IP
interconnection and the necessary resources. Some operators have already
completed the technical and contractual phases preliminary to IP interconnection of
telephone traffic. It is forecast that in 2014 about 65% of total traffic can migrate to
IP with complete migration by 2015.
Supervision of wholesale Telecom network access services and ADSL
coverage

Technical Board
pursuant to
Resolution No.
747/13/CONS on
access to
Telecom Italia's
cabinets

In the first months of 2014, the activities of the Technical Board set up by
Resolution No. 747/13/CONS were carried out in order to define the questions
regarding the implementation of the measures contemplated by the same resolution
relative to access to the Telecom Italia's cabinets (the street cabinets from which
the paired copper secondary distribution network lead off, which the competitive
operator can rent from Telecom Italia through the sub-loop unbundling service),
with particular reference to the “announcement mechanism” and the technical
specifications of the cabinets suitable for housing the active devices (mini DSLAM
VDSL) of the rival operators.
During the activities, in particular, details of Telecom Italia's positions and
those of the alternative operators were acquired for each of the questions dealt
with. On the basis of the investigations carried out by the Technical Board, the
Authority expressed its own decisions with Resolution No. 155/14/CONS, which
defines the “announcement mechanism” which will allow the market to create the
FTTC infrastructure with co-investment, with consequent reduction of
implementation costs and of time required to obtain permits from the local bodies.
Said resolution also defines the co-rental model (a smaller cabinet on the top of or a
cabinet adjacent to Telecom Italia's cabinet) and the technical specifications of the
cabinets to be installed.

Problems relative
Within the sphere of the supervisory activities in question and
to the supply of
implementation of the regulatory framework in force, the Authority, subsequent
wholesale access reports from operators regarding problems encountered in Telecom Italia's supply
services
wholesale access services, held a series of meetings with the parties aimed
accelerating the identification and resolution of the problems reported on the part
Telecom Italia.

in
to
of
at
of

The main problems reported regarded the following subjects: i) provisioning
of the sub-loop unbundling; ii) provisioning of the bitstream ethernet; iii)
activation/migration orders with outstanding backlogs (in practice, orders that
remained suspended); iv) a high number of KOs received on the orders of wholesale
access services; v) an excessive number of adjustments to the Expected Delivery
Date; vi) malfunctioning of Telecom Italia's wholesale portal; vii) non-execution of
procedures for the management of interventions; viii) joint rental for the sub-loopunbundling service.
During the year the Authority held many meetings to try to understand the
position of Telecom Italia and of the alternative operators for each of the issues
reported and to check on the state of progress regarding the problems reported.
Some of these activities are still in progress and will be closed when the problems
reported have been solved.
ADSL coverage

During the last year, the Authority has continued its supervision, generally
subsequent to reports from end users and local bodies, regarding the non-coverage of
the ADSL service in some areas of the country. The Authority's action has helped both
to speed up problem solving thanks to an increase, on the part of Telecom Italia, of
ADSL coverage in the areas not previously covered, and, where the ADSL service was
already present but with minimum performance, to increase the access speed
available to customers.
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3.1.3. Disputes between operators
The Authority, with regard to solving disputes between electronic
communications operators, opened sixteen cases in the period between May 2013
and April 2014, four of which also involved a request for precautionary measures,
pursuant to the provisions of the regulation laid down by Resolution No.
352/08/CONS (hereinafter, the "Regulation").
In the same period, the Authority closed twenty-three cases (opened both
before and after May 2013) in the following ways:
i. one resolution for the adoption of precautionary measures (Art. 4 of the
Regulation);
ii. seven cases dismissed (Art. 12 of the Regulation);
iii. one case dismissed (Art. 12 of the Regulation);
iv. ten conciliations (Art. 9, section 4, of the Regulation) subsequent to an
agreement being reached between the parties;
v. four resolutions defining the relative disputes (Art. 11 of the Regulation);
vi. one rejection.
A brief description of the proceedings is given below, divided according to issue,
still in progress or closed in the period May 2013 - April 2014.
After the precautionary phase, the procedure relative to the complaint filed by
the company T–Net against Tiscali regarding the continuity of the wholesale access
services via ADSL fixed network is now in the conclusive phase. The company T-Net
requested a precautionary ruling from the Authority since Tiscali threatened to
interrupt services due to non-payment of invoices. Subsequent to the brief
precautionary proceedings carried out, and since, among other things, Tiscali did not
interrupt the services in question, it was found there were no grounds for periculum in
mora or fumus boni iuris nor, consequently, for the Authority's intervention. The
request was therefore rejected.
In August 2013, the Authority opened proceedings filed by the companies
Digitel Italia, Alpha Telecom Italia, Noitel, Ics Italia, Pluscom and San Michele
Communication (MVNO) against the companies Telogic Italy (EMNO) and H3G
(MNO), with request for precautionary measures pursuant to article 4 of the
Regulation, regarding the obligation of the continuous supply of the mobile-network
access and interconnection service, because H3G had pre-announced the
interruption of its services for non-payment of outstanding invoices on the part of
Telogic. The interruption of the H3G services would have caused, by knock-on
effect, also the interruption of the services offered by Telogic to the MVNO plaintiffs.
In particular the MVNO, for which Telogic acts as enabler, being virtual operators,
requested the Authority to intervene and to declare illegitimate and to prevent the
threatened interruption of the interconnection services offered by H3G and,
consequently, by Telogic (interconnected to H3G as an MNO operator MNO) which
uses the latter's services to supply access to its own MVNO. The complex procedure
concluded with the adoption, on 30 September 2013, of Resolution No.
549/13/CONS, by which the Authority sustained the request for urgent measures,
ordering Telogic Italy and H3G to provide the services supplied to the MNVO at least
until the following 28 October 2013. The dispute was then dismissed, in the debate
phase, with Resolution No. 3/14/DIR, subsequent to renunciation on the part of the
plaintiffs since the issue in dispute had ceased to exist.
On the same issue and in the same period, the Authority, on 2 October 2013
and 21 October 2013, opened two cases (then combined), filed by the company
Optima Italia against H3G and Telogic on the same question. During the
proceedings before the Authority, Optima then served a complaint against the same
companies H3G and Telogic before the Civil Court of Milan, pursuant to article 700
of the Italian civil code procedure. Since Optima had submitted the same issues to
both the Authority and the Ordinary Court of Milan, the Authority dismissed the
dispute on 11 December 2013 with Resolution No. 6/13/DIR.
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In December 2013, the Authority opened proceedings subsequent to a
complaint and simultaneous request for precautionary measures filed by Wind
against Telecom Italia regarding the supply of IP interconnection to the latter's
network and the consequent migration of Wind telephone traffic from TDM
technology to VoIP technology. Wind, in particular, accuses Telecom Italia of
unjustified delays in supplying the aforesaid interconnection service and in the
consequent migration.
The proceedings, due to the complexity of the issue was carried out through
four hearings and many interviews with the parties, during which the Authority drew
up a settlement proposal.
The conciliation attempt failed and the dispute is now in the conclusive phase
subsequent to the transmission of the deeds to the CIR.
ADSL activation
charges

The Authority has closed the disputes filed by Siportal, Eutelia and Okcom
against Telecom Italia, relative to the charges for activation on naked ADSL lines.
The respective procedures, after many conciliation attempts, were decided with
Resolutions nos. 584/13/CONS of 28 October 2013, 678/13/CONS of 28 November
2013 and 739/13/CONS of 19 December 2013.
In the aforesaid disputes, the plaintiffs claimed that Telecom had not respected
the non-discrimination principle since it had sold special ADSL retail offers without
replicating them on the wholesale side.
In the resolutions closing the cases, the Authority, after referring to the
regulatory framework in force on the question of the replicability of ADSL marketing
offers (Resolution nos. 6/03/CONS, 249/07/CONS and 499/11/CONS), did not
accept the request for the reversal of the special offers in the successive financial
period 2008 since the application of the special offers on the wholesale side would
require, in that period, the price test and therefore it could not be automatic.
Vice versa, the request was sustained in the Siportal case relative to the
naked ADSL offers sold by Telecom in the period prior to 2008, when the retail
minus criterion was in force which, by its nature, implies the reversal to the
wholesale side of the retail offer conditions.
On the same issue, the Authority has continued the proceedings relative to
the complaints filed by NGI and Mclink against Telecom Italia. At the request of the
parties, in view of an amicable closure of the litigation, the Authority's offices
subjected to the same a settlement proposal. At present the disputes are suspended
while the parties' responses to the Authority's proposal are pending.

Economic
conditions for the
collection service,
from mobile
network, to nongeographic
numbers

Use of National
Numbering Plan
numbers for
fixed-network
telephone
services

On the question of the economic conditions for the collection service, from
mobile network, to non-geographic numbers, the Authority has continued certain
proceedings opened before May 2013 and has opened new proceedings at the
request of the parties.
The proceedings opened by Fastweb against the companies Vodafone and
Wind are, to be specific, still in progress. However, the similar dispute filed by
Fastweb against Telecom Italia is in the conclusive phase.
On the same issue, on 2 December 2013, the company 10993 requested the
opening of four cases against, respectively, Wind, Telecom Italia, H3G and
Vodafone. The proceedings against H3G concluded with the undersigning of a deed
of conciliation pursuant to Art. 9, section 4, of the Regulation. The other cases are
still in progress, the parties having expressed their willingness to reach a
settlement.
The proceedings relative to the dispute filed by the company Uno
Communications against Telecom Italia is still open, subsequent to a request for
suspension to allow for negotiations between the parties; the case regards the
payment of the amounts invoiced to Telecom Italia for traffic to non-geographic
numbers held by Uno Communications, which invoices have not been paid on the
grounds of alleged use of the numbers assigned, not conforming to the National
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Numbering Plan. The proceedings must take into account the criminal case for fraud
regarding the same numbers, filed by Telecom Italia against subjects unknown,
which is simultaneously pending before the Milan Court. The criminal proceedings
are still in progress.
The Authority has continued the proceedings relative to the case between the
companies Uno Communications and Wind. The dispute specifically regards the
suspension of payments for the collection of calls originating from fixed-network
number assigned to Uno Communications and directed to non-geographic numbers
with charges reversed to the Wind numbers. Subsequent to renunciation on the part
of the plaintiff on reaching an agreement, the Authority proceeded, with Resolution
No. 3/13/DIR of 20 June 2013, to dismiss the proceedings pursuant to article 12 of
the Regulation.
The Authority, at the request of the company Telefonica Subalpina, opened
proceedings on 5 December 2013 for a dispute against Tiscali Italian on the alleged
use of geographic numbers assigned by Tiscali to Telefónica, not in compliance with
the Numbering Plan and for the consequent non-payment of revenue sharing on the
relative traffic. The proceedings are still in progress for the examination of the
aspects of the case. The parties have expressed their intention of reaching a
settlement.
In December 2012, H3G filed complaints against Telecom Italia, Vodafone and
Wind, on the economic conditions for the supply of SMS termination services on
their respective networks. The proceedings against Telecom Italian concluded on 24
July 2013, against Vodafone on 17 June 2013, and against Wind on 10 October
2013, with the signing of a deed of conciliation between the parties pursuant to
article 9, section 4, of the Regulation.

Economic
conditions of the
mobile-network
SMS termination
service

The litigation between the company SMS.it against Telecom Italia on access and
interconnection to the latter's network for the supply of the SMS termination service
closed on 9 April 2014, also with the signing of a deed of conciliation pursuant to
article 9, section 4, of the Regulation.
Welcome Italia filed two complaints against Telecom Italia relative to bitstream
services (penalties, disservices and faults). The first, filed in April 2013, regarded the
assurance penalties, the disservices and the faults relative to bitstream access lines
bought in the period 2011/2012. The second complaint filed in September 2013
regarded the same question but specifically regarding the transport network. To
guarantee faster and more efficient proceedings, and considering the identity of the
parties, the cases were combined. The proceedings are in the conclusive phase, the
deeds having been transmitted to the Commission for Infrastructure and Networks for
the relative decision.

Bitstream
services –
Penalties,
Disservices and
Faults

On 22 April 2013, the company Ambrogio filed a complaint against Telecom
Italia on the assurance penalties, disservices and faults relative to bitstream
services. The proceedings are still in progress, and the parties have expressed their
willingness to reach an amicable settlement of the dispute.
Between the months of March and April 2013, the company A-Tono requested
The opening, on
the Authority to open cases against Vodafone, Wind, H3G and Telecom Italia the part of mobile
regarding the non-configuration, on their mobile networks, of numbers in decade 4
operators, of
assigned to A-Tono for mobile ticketing services. The cases were closed,
numbers in
respectively, on 12 November 2013, 27 February 2014, 8 November 2013 and 10
decade 4
October 2013, the parties having reached an agreement on the dispute, with the
singing of a deed of conciliation pursuant to article 9, section 4, of the Regulation.
On 13 February 2014, the inquiry phase was closed - with the adoption of
Resolution No. 15/14/CIR - of the case filed by Fastweb against Telecom Italia, for
breach of the regulatory obligations on the supply of bitstream access services
(activation and migration procedures). The plaintiff, in particular, complained of an
excessive percentage of refusals (KOs) relative to customers acquired, caused by
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illegitimate rejection, high backlog rates (customers waiting for activation, with
outstanding Expected Delivery Dates, and frequent changes in said dates.
With the aforesaid decision, the Authority, in primis, recognised Telecom
Italia's illegitimate conduct in unjustifiably refusing Fastweb's orders (the KOs), and
in changing the Expected Delivery Date too often and without grounds for the
service to the OLO. Because of this, the Authority imposed a series of penalties on
Telecom Italia for the KOs and for unjustifiably changing the Expected Delivery
Dates. The decision, contained in provision No. 15/14/CIR, has been served on the
parties to the litigation.
Deactivation
charge on
Telecom Italian
access lines

In the reporting period, the activity relative to disputes filed by Fastweb
against Telecom Italia, relative to charges for the deactivation of the fixed ULL
network access service, shared access services and bitstream services has
continued. On the one hand, Fastweb complains of the obligation of paying the
amounts since Telecom Italia has given no proof of having actually carried out the
activities necessary to deactivate the lines. On the other hand, Fastweb complains of
non-payment on the part of Telecom Italia, of the charges invoiced for the deactivation activity, carried out vice versa on Fastweb network, of the bitstream
services and shared access services provided by Telecom Italia. Both disputes have
been dismissed, on 15 January 2014, with the adoption of the management
decisions No. 1/14/DIR and No. 2/14/DIR, since the parties have reached an
agreement.
On 28 February 2014, the operator Wind filed a complaint against Telecom
Italia for the same reason. In this case, Wind accuses Telecom Italia of invoicing
activities, the execution of which the operator has not demonstrated or, in any case,
which were not necessary. The parties have been summoned to a hearing.
Proceedings are still in progress.

Other issues

On 11 March 2014 Telecom Italia filed a complaint against Fastweb on data
traffic measuring and invoicing relative to bitstream services on ATM network.
Proceedings are still in progress.
On 2 April 2014 the company H3G requested proceedings to be opened
against Cloud9 relative to the negotiation of roaming service contracts in order to
operate in Italy as an ARP (Alternative Roaming Provider). On 24 April 2014, the
Authority rejected the request as inadmissible.
On 18 July 2013 the company CWNET asked the Authority to intervene in a
dispute against the operator BT Italia for breach of obligations deriving from
interconnection contracts for international collection and termination services
supplied by BT Italia. CWNET, in particular, complained of non-observance of
agreements stipulated with both companies for the mass migration of numbers
assigned to CWNET on BT network to other operators. After the opening of the
inquiry procedures and of the conciliation procedure, the companies stated that they
intended to reach an amicable resolution of the dispute, simultaneously requesting
the suspension of the case until possible definition of the settlement agreement.
Proceedings are still in progress.
With reference to the complaint filed on 21 February 2013 by the companies
Planetel and I.P.Company against Telecom Italia for damages sustained because of
the interruption of interconnection services between fixed networks, on 10 June
2013 the parties concluded the proceedings with the undersigning of a deed of
conciliation pursuant to the Regulation.
On 13 August 2013, the case filed on 4 April 2013 by the company Ambrogio
against the company Terrecablate, on the question of the supply of access services
to the local network, was dismissed with Resolution No. 5/13/DIR. The dispute
regarded the non-entry, on the part of Terrecablate, into the Single Database
(telephone directories) of Ambrogio's customers. The parties decided not to pursue
the case in question having settled their reciprocal divergences.
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On 30 September 2013, the operator Wind requested the Authority's
intervention to define a controversy that had arisen with Telecom Italia on the
migration of Wind's Virtual Private Dedicated Networks from the wholesale market of
the Direct Numeric Circuits to the terminating market of rented lines. In particular
Wind maintains that Telecom Italia has in advance and without grounds included said
Virtual Private Dedicated Networks among the types for which administrative
migration was expressly excluded albeit in the absence of "objective technical
impediments". Consequently Wind declares that it has been seriously burdened by
sums payable and higher costs because Telecom Italia refused to apply to Wind's
Virtual Private Dedicated Networks the considerably lower charges contemplated by
the reference offers relative to the new market of terminating transmission circuits
with dedicated capacity, applying instead tariffs contained in the reference offer
relative to the “pre-existing" wholesale Direct Numeric Circuits market. The parties
have been heard at a hearing and they have deposited their respective documentation
in support of their reciprocal positions. Proceedings are still in progress.
Appeals against resolutions defining disputes
During the period of reference, the Authority received three appeals against
Resolutions No. 115/12/CIR, No. 116/12/CIR and No. 138/12/CIR from the
companies BT Italia and Fastweb, still in progress. The Authority was also notified of
the rebuttal, on the part of the Lazio Regional Administrative Court of the appeal
presented by Fastweb against Resolution No. 111/11/CIR.
Summary of disputes between electronic communications operators
after May 2013
The table contains the list of disputes, and the relative state of progress,
opened in the period April 2013-April 2014.
Table 3.2. Disputes opened between 1 May 2013 and 30 April 2014
Arrival date
22/04/2013
18/07/2013

27/08/2013

05/09/2013
30/09/2013

02/10/2013

21/10/2013

Complainant Counterpart

Subject matter

State of
progress

Bitstream services – Penalties,
In progress
Disservices and Faults
Massive migration of
CWnet
BT Italia
geographic numbers to other In progress
fixed-network infrastructure
Adoption of
precautionary
Digitel Italia,
measures
Alpha Telecom
Obligations to ensure
pursuant to
Italia, Noitel,
continuity of the supply of
Resolution No.
ICS Italia,
Telogic-H3G
access and interconnection
549/13/CONS.
Pluscom, San
services
Dismissed
Michele
pursuant to
Communication
directive No.
3/14/DIR
Telecom
Bitstream services – Penalties,
Welcome Italia
In progress
Italia
Disservices and Faults
Telecom
Migration of Virtual Dedicated
Wind
In progress
Italia
Private Networks
Obligations to ensure
Dismissed
continuity of the supply of
pursuant to
Optima Italia
H3G
access and interconnection
directive No.
services
6/13/DIR
Obligations to ensure
Dismissed
Optima Italia
Telogic Italy continuity of the supply of
pursuant to
access and interconnection
directive No.
Ambrogio

Telecom
Italia
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02/12/2013

Wind

Telecom
Italia

02/12/2013

10993

Wind

02/12/2013

10993

H3G

02/12/2013

10993

Telecom
Italia

02/12/2013

10993

Vodafone

05/12/2013

Telefónica
Subalpina

Tiscali

28/02/2014

Wind

Telecom
Italia

11/03/2014

Telecom Italia

Fastweb

02/04/2014

H3G

Cloud9

2014

services

6/13/DIR

IP interconnection

In progress

Economic conditions for
acquisition service, from
mobile network, to nongeographic numbers
Economic conditions for
acquisition service, from
mobile network, to nongeographic numbers
Economic conditions for
acquisition service, from
mobile network, to nongeographic numbers
Economic conditions for
acquisition service, from
mobile network, to nongeographic numbers
Economic conditions for
acquisition service, from fixed
network, to non-geographic
numbers
Deactivation charge on
Telecom Italian access lines
Supply of bitstream service on
ATM network

In progress

Concluded with
conciliation
agreement*

In progress

In progress

In progress

In progress
In progress
Concluded with
dismissal of the
complaint

Roaming service

pursuant to Art. 9, section 4, of the Regulation

The list of disputes concluded in the period May 2013 - April 2014, opened in
the previous period, is given in Table 3.3.
Table 3.3. Disputes concluded between 1 May 2013 and 30 April 2014
Complainant Counterpart
Siportal
Eutelia
SMS.it
Fastweb
OK-COM
Fastweb
CWNet

Telecom
Italia
Telecom
Italia
Telecom
Italia
Telecom
Italia
Telecom
Italia
Telecom
Italia
BT Italia

Uno
Wind
Communications
Telecom
H3G
Italia
H3G

Vodafone

H3G

Wind
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Subject matter

Date of
closure

ADSL activation charges

28/10/2013

ADSL activation charges

28/11/2013

Mobile-network SMS
termination service

09/04/2014

Migration procedure

13/02/2014

ADSL activation charges

19/12/2013

ULL, SA and bitstream
deactivation charge
Collection and termination
services
Use of PNN numbers for fixednetwork telephone services
Mobile-network SMS
termination service
Mobile-network SMS
termination service
Mobile-network SMS
termination service

15/01/2014
03/05/2013
20/06/2013
24/07/2013
17/06/2013
10/10/2013

Procedure
Resolution No.
584/13/CONS
Resolution No.
678/13/CONS
Conciliation
agreement*
Resolution No.
15/14/CIR
Resolution No.
739/13/CONS
Decision No.
1/14/DIR
Resolution No.
24/13/CIR
Decision No.
3/13/DIR
Conciliation
agreement*
Conciliation
agreement*
Conciliation
agreement*

3. Action
Planetel-IP
Company

Telecom
Italia

Interconnection services

10/06/2013

A-Tono

Vodafone

Numbering in decade 4

12/11/2013

Fastweb

Telecom
Italia

SA and bitstream deactivation
charge

15/01/2014

A-Tono

Wind

Numbering in decade 4

27/02/2014

Ambrogio

Terrecablate Non-entry in data base

13/08/2013

A-Tono

H3G

08/11/2013

Numbering in decade 4

Telecom
Numbering in decade 4
Italia
* pursuant to Art. 9, section 4, of the Regulation.
Source: The Authority

A-Tono

10/10/2013

Conciliation
agreement*
Conciliation
agreement*
Decision No.
2/14/DIR
Conciliation
agreement*
Decision No.
5/13/DIR
Conciliation
agreement*
Conciliation
agreement*

The number of disputes opened and closed in the reporting period is given, as
well as those closed in that period but opened in the previous period ( Table 3.4).
How the disputes were concluded in the reporting period is also indicated (Table
3.5).
Table 3.4. Telecoms services. State of disputes (1 May 2013 – 30 April 2014)
Number of
disputes
Opened in the reporting period
16
Closed in the reporting period
22
- Opened and close in the reporting period
4
- Closed in the reporting period but opened previously
18
Source: processed by the Authority using operators' data

Table 3.5. Telecoms services. Result of closed disputes (1 May 2013 – 30 April
2014)
Number of
disputes
With settlement
9
Without settlement
14
- Dismissed
1
- Resolution on the merits
4
- Resolution for preclusion of claim
1
- Decision for preclusion of claim
7
- Resolution for precautionary measures
1
Source: processed by the Authority using operators' data

Supervision of access to the television platforms
With regard to access to the satellite platform, the offices concluded the
supervisory procedure regarding the alleged breach on the part of Sky Italia of the
simulcrypt regulation, recognised by the Authority with Resolution No.
233/09/CONS. In particular, the inquiry, opened subsequent to a report from the
operator Conto TV of 19 July 2013 and regarding the alleged non-adjustment of the
fees for access to the platform which Sky Italia charged to Conto TV for the period
between 29 November 2007 and 30 June 2010, concluded with the dismissal of said
supervisory procedure, pursuant to Art. 8, sections 1 and 3 of Resolution No.
422/11/CONS.
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Always regarding satellite television platform access fees, the procedure for
resolving the dispute opened pursuant to Resolution No. 352/08/CONS, on a motion
filed by Conto TV on 19 July 2013 against Sky Italia, was closed. More specifically,
said semi-litigious procedure became inadmissible because Conto TV has submitted
the same question to the civil court.

3.1.4. Sanctionary proceedings against the operators
With regard to the sanctions imposed by the Authority, in relation to
electronic communications networks and services, two lines of action have been
developed:
i. continuation of the process of verification of the correct implementation of the
commitments undertaken in previous years subsequent to the start (20092010) of sanctionary proceedings on the issues of MNP (which regarded
Vodafone, Telecom and Wind) and fixed-network NP (2012) against Fastweb
and Telecom;
ii. the launch of new sanctionary proceedings (investigation and charge) in
the case of infringements of the legislation on electronic communications
pursuant to Art. 4 of Resolution No. 136/06/CONS.
Verification of
In this respect, it seems useful to recall that the companies Wind (dispute
MNP commitments 8/08/DIR) and Vodafone (disputes 2/09/DIR, 5/09/DIR and 9/09/DIR) were charged
with violation of Article 4, section 9 of Resolution No. 19/01/CIR, these operators following the receipt of mobile number portability requests from recipient operators
- having improperly used the data acquired on their customers for sales and
promotional purposes. On the other hand, a similar charge was filed against the
company Telecom Italia, for the illegitimate annulment of portability requests
forwarded by the recipient operator, in breach of Article 5, section 17, of Resolution
No. 78/08/CIR (disputes 6 and 8 of 2009).
Against the charges, the company submitted within the regulatory terms, in
the form of commitments, a set of measures assessed, by the Authority's Board, as
appropriate for improving the competitive balance and, as such, approved by the
same with respective Resolution Nos. 533/09/CONS, 187/10/CONS and
186/10/CONS. It should be noted that the Board has fixed a 3-year term during
which it will monitor the commitments assumed, starting from the adoption of the
respective resolutions. For this reason, the preliminary proceedings reached the final
stage between June 2013 and January 2014.
The activities related to the control of the three separate monitoring units,
responsible for ensuring correct implementation of the commitments, have been
carried out by means of bimonthly meetings and periodic analysis of monthly
reports produced by the companies and containing the trends of the reasons for the
refusal and rejection of MNP orders. During these meetings the absence of improper
exchange - between divisions of the same company - of the data of customers
requesting MNP, for retention purposes or for any other advertising and/or
commercial activities relative to the MNP request, was checked. In addition to these
preliminary activities, the existence of complaints by recipient operators was also
verified.
When said monitoring activities reached the final stage, the Authority began
considering the possibility of filing the sanctionary proceedings.
Verification of
fixed-network NP
commitments

A second group of commitments, also subject to monitoring by the respective
units appointed by resolution, regards sanctionary proceedings opened in 2011
(Proceeding No. 3/11/DIR) and in 2012 (Proceeding No. 1/12/DIR).
In particular the first proceeding, opened with dispute No. 3/11/DIR against
Telecom Italia, regarded infringement of the number portability procedure via fixed
network for geographic numbers contemplated by Article 5 of Resolution No.
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35/10/CIR, specifically with reference to non-management of number portability
(NP) orders relative to a RNG (reduced number group) expressed in the records as
radical, and the non-conformity of the company's system to certain technical
specifications of the pure NP procedure. The Authority found Telecom Italia's
commitment proposal suitable for improving competitive conditions, removing the
anti-competitive consequences of the breach by means of suitable, stable measures,
pursuant to Article 12-ter of Resolution No. 136/06/CONS and, with Resolution No.
110/12/CONS, it was approved, with consequent suspension of sanctionary
proceedings No. 3/11/DIR. Furthermore, with the same resolution, a monitoring unit,
made up of 4 members – three appointed by Telecom Italia and on by the Authority
– was created to supervise the correct fulfilment of the commitments for a period of
3 years. Last year, this monitoring unit held additional and scheduled monthly
meetings.
The second sanctionary proceeding (dispute No. 1/12/DIR) regarded breach, on
the part of Fastweb, of the provisions of Resolution Nos. 274/07/CONS, 1/09/CIR and
96/10/CIR. In contacts with customers, it had used data contained in the migration
request for purposes other than the correct conclusion of the transfer, in order to carry
out advertising activities aimed at customer retention, and it had also illegitimately
discarded migration orders. The Authority found Fastweb's commitment proposal
suitable for improving competitive conditions, removing the anti-competitive
consequences of the breach by means of suitable, stable measures and, with
Resolution No. 363/12/CONS, it was approved, with consequent suspension of
sanctionary proceeding No. 1/12/DIR. Also in this case, among the measures
adopted and enforced by the Board with Resolution No. 363/12/CONS, provision
was made for the establishment of a monitoring unit for one year, composed of
three members, two appointed by the company and one by the Authority,
responsible for ensuring correct implementation of the commitments. The
verification activities were completed, with regular bimonthly meetings, requests for
information, analysis and delivery of documents, at the end of 2013. The filing of
the sanctionary proceedings in question is therefore being considered.
During the year, the Authority also started new assessment activities relative
to Telecom Italia, culminating with the opening of sanctionary proceedings (Case
No. 1/13/DIR) for failing to give prior communication of information necessary for
the Authority to verify the ability to replicate the ADSL retail offers marketed.
Specifically, the procedure involved the failure to disclose the extent of the
"discount and double" offer for Telecom fixed-line customers and for certain types of
mobile offers (including voice, SMS and data) called "TIM medium", "TIM full
medium", "TIM large" and "TIM full large", as well as the roaming offer "Internet
Start".
In the course of the sanctionary proceedings, the company was heard and
submitted its statement of defence claiming the legitimacy of its actions.
The Authority did not accept the arguments of Telecom Italia and, with
Resolution No. 144/14/CONS, ordered it to pay a fine of Euro 15,000 since its
conduct denied the Authority knowledge of the technical and economic features of
the offer, required for the relative price tests, in the 30 days prior to its launch.
However, this behaviour was considered of minor gravity, since the inquiry
found that the offer was replicable in any case and therefore not prejudicial to the
market. In addition, the company not only promptly removed, of its own accord, the
commercial offer in question, entered into the systems by mistake, but also adopted
a collaborative approach during the proceedings. The sanction therefore regarded
only the failure to disclose the information requested, in accordance with current
legislation.
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3.2. Media services
3.2.1. Market analysis
One of the Authority's institutional tasks is to monitor the markets of the
communications sector: to this end, it has prepared a variety of tools and methods
which take into account the particular two-sided structure of the media. In
particular, the offer – of both advertising space on the classic media and on the
Internet, and of publishing products and services and of radio and television
entertainment – is analysed by the Economic Reporting System (ERS) (see below
para. 3.2.1.2), which is a system for the acquisition of survey data in figures
(revenues and costs) and in volumes (circulation and distribution of newspapers,
and radio and television programmes).
The system of
information
sources

The analysis of demand on both sides (advertisers and users), instead, is
monitored respectively by the Observatory on the classic and below-the-line
advertising demand, and the ad hoc market surveys on the use of the
communications media on the part of the consumers. In particular, the first edition
of the analysis on media consumption was carried out within the sphere of the
proceedings for identifying the relevant ICS markets (Resolution No. 555/10/CONS),
while the second edition was used for a specific examination of the fact-finding
survey on Internet services and online advertising (see below para. 3.2.1.3).
These tools, as at the international level, represent an occasion for the
analysis of regulated sectors, as well as being an information and data sharing
service available to the Authority and in favour of all subjects concerned
(companies, institutions and users).
The availability of these tools allows the Authority to carry out an annual
assessment of the economic dimensions for the Integrated Communications System
(see below para. 3.2.1.1), and to analyse the markets of which it is composed
within the sphere of the Annual Report (see above para. 2.3), and to understand
trends and dynamics by means of specific fact-finding surveys, such as that just
concluded on Internet services (see below para. 3.2.1.3), or that just started
(Resolution No. 113/14/CONS) on “Information and the Internet in Italy. Business
models, consumption, professions”.
Such surveys respond to a need to understand the ongoing evolution in the
sector of mass communication media and are included within the sphere of a series
of web monitoring activities, considering the growing importance for the purposes of
information pluralism on the Internet.

3.2.1.1. The ICS and its single markets
The scope of the
ICS

The Authority, with Resolution No. 114/14/CONS, concluded the proceedings
for the assessment of the economic dimensions of the Integrated Communications
System (ICS) for the year 2012, started in order to quantify the economic value of
the ICS and, equally, aimed at verifying respect for the 20% limit laid down by Art.
43, section 9, of the TUSMAR [the Italian consolidated act on audiovisual and radio
media services]. The revenues which the Authority must consider for the aforesaid
activity are indicated in section 10 of said article.97
Art. 43, section 10, of the TUSMAR, states that “[the] revenues referred to in section 9 are
those deriving from the funding of the public radio and television service net of tax, from
national and local advertising also in direct form, from television sales, from sponsorships,
from the distribution of products through sales points excluding actions on prices, from
ongoing agreements with public subjects and from public grants issued directly to subjects
practising the activities indicated in Article 2, section 1, letter s), from pay television offers,
from subscriptions to and the sale of magazines including books and music recordings sold
together with the same and also from national press agencies, from electronic publishing and
the publishing of annuals including through the Internet, from advertising online and on the
97
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To this regard, Art. 43, section 10, of the TUSMAR was the subject of
legislation by means of Italian Decree Law No. 63 of 18 May 2012, converted with
amendments by Italian Law No. 103 of 16 July 2012, which led to certain important
additions to the revenues which the Authority must specify in its assessment of the
value of the ICS. In particular, said decree, under Article 3, section 5-bis, rules that
"[in] Article 43, section 10, of the consolidated act on audiovisual media and radio
services, referred to in Italian Legislative Decree No. 177 of 31 July 2005, after the
text: “electronic publishing and annuals also through the Internet” the following
must be inserted: “, advertising online and on the various platforms also in direct
form, including the revenues received by search engines and by social and sharing
platforms".
Consequently, subsequent to this amendment, the Authority, in its cycle of
assessment relative to the year 2012, for the first time included in the ICS value
also the economic area of online advertising, including that on search engines and
social networks, as well as that circulated via mobile devices.
With regard to methods, for the quantification of the economic size of the ICS,
it was possible to use - for the audiovisual media, radio, newspapers, magazines,
press agencies, annuals and other electronic publishing, online and
cinematographic98 advertising - the data and information communicated by the
subjects obliged to contribute to the economic reporting system (see below para.
3.2.1.2), which allowed the Authority to make a complete assessment. External
resources were used, as in the preceding analysis cycles, only for the purpose of
quantifying the value of the area of external advertising99, excluded from the
operational scope of the ICS. With reference to the advertising of products and
services and to sponsorships ( below the line), the Authority, in the absence of
external sources which could give precise figures100, calculated estimates of the
revenues based on available studies and reports on the relative trends in the
sectors.
From the analysis of the data collected, it was found that in 2012 the total
value of the ICS was about Euro 19 billion, compared to about Euro 20 billion in
2011 (see Table 3.6). This represents an annual decrease in the communications
sector of 6.2%, an even sharper negative trend than that of the entire national
economy in 2012, the year in which the Italian GDP decreased in real terms by
2.4%.
Table 3.6. Total ICS revenues and those of the relative economic
Revenues
(Euro
millions)
Economic areas
2011*
2012
1. Audiovisual media and radio services
9,719.73
also on the web
2. Newspaper and magazine publishing
6,290.68
(and press agencies) also on the web
3. Annuals and other electronic publishing
478.82
also on the web

areas
Percentag
e of the
2012 total
(%)

9,021.74

47.32

5,415.45

28.41

450.62

2.36

various platforms also in direct form including revenues obtained by search engines, social and
sharing platforms, and from the use of cinematographic works in the various forms of public
use”.
98
With regard to the other types of revenues relative to the economic area of the cinema,
external sources were used.
99
In order to calculate the value of this area of activity, a specific request for information was
addressed to the Italian Federation for the Development of External Advertising (FISPE).
100
The sector association Assocomunicazione – the main source for assessing the value of
these fields of activity – in fact communicated that it had suspended assessing investments in
marketing and communication activities in 2010.
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4. Online advertising**
5. Cinema
6. External advertising
7.
Product
and
service
initiatives
8. Sponsorships
Total

advertising

2014

672.33
1,076.52
428.00

1,503.30
939.57
374.00

7.89
4.93
1.96

620.00

508.40

2.67

1,037.00
20,323.08

850.34
19,063.42

4.46
100

* For the year 2011, the revenues for some economic areas do not correspond to the values of
the same areas indicated in Resolution No. 220/13/CONS, because of the use of a different
criterion for dividing such revenues. ** The figure for the year 2012 cannot be compared with
that of the previous year since the amendment to Art. 43, section 10, of the TUSMAR,
pursuant to Italian Decree Laws No. 63 of 18 May 2012, had not entered into force in 2011
and therefore the value indicated for that year does not include all types of online advertising.
Source: processed by the Authority using company and other data

From the analysis carried out within the scope of the above-mentioned
procedure, during which, consistent with the objectives set by Italian Law, the
distribution of the shares of the main operators in the ICS were evaluated, it was
also shown that none of the subjects considered had achieved revenues, in 2012,
above the limit contemplated by Article 43, section 9, of the TUSMAR, i.e. 20% of
the ICS (see Table 3.7).
Table 3.7. Main subjects operating within the ICS
Percentage of the total ICS resources
2012 (%)
Fininvest(*)
14.92
Mediaset
13.16
Arnoldo Mondadori Editore
1.74
21st Century Fox
14.26
Sky Italia
13.96
Fox International Channels Italy
0.30
RAI Radiotelevisione Italiana
13.2
Gruppo Editoriale L’Espresso
4.13
RCS Mediagroup
3.68
Other operators
49.81
Total
100
* This share also includes the revenues of the subsidiary Mediamond S.p.A.
Source: processed by the Authority using company and other data

In more detail, in 2012 the companies of the Fininvest group (Mediaset and
Arnoldo Mondadori Editore), together accounted for 14.92%, followed by the 21st
Century Fox group with 14.26% - composed of Sky Italia (13.96%) and Fox
International Channels Italy (0.30%) and Rai with 13.20%. Far behind, they are
followed by Gruppo Editoriale L’Espresso (4.13%) and Gruppo RCS Mediagroup
(3.68%). The remaining share of the ICS, equal to 49.81%, for the year 2012, is
that relative to the remaining operators (among others, Seat Pagine Gialle, Google,
Cairo Communication, Gruppo 24 Ore, Caltagirone Editore, Monrif, Class Editori and
De Agostini).
Comparing these data with those of 2011 (see Resolution No. 220/13/CONS,
Annex A), it can be seen that all groups have decreased shares, except for 21st
Century Fox.

3.2.1.2. The Economic Reporting System
The Economic Reporting System (ERS) is a tool for assessing the value of and
analysing media markets, with annual input from the obligatory annual
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communications from the operators of these sectors, and it regards the records and
economic data relative to the activity carried out by the operators concerned in said
fields. The data obtained through the Economic Reporting System are highly
reliable, in view of the widespread informative activity with the sector operators and
the constant assistance given to companies in filling out the declaration form, as
well as the strict checks carried out by the Authority. In virtue of its nature as a
census, the Economic Reporting System represents a primary and essential source
of information for the Authority by which it is able to perform precise legal
obligations including, as mentioned in the previous paragraphs, analyses of the
market as a whole and the annual assessment of the economic dimensions of the
ICS (see para. 3.2.1.1).
With regard to the latter aspect, subsequent to the modifications introduced
by Italian Law No. 103 of 2012, it was necessary to reform, by Resolution No.
397/13/CONS, the scope of the findings of the Economic Reporting System. In this
regard, the inclusion of revenues from online advertising in those relative to the
ICS, pursuant to Art. 43, section 10, of the TUSMAR, is of note; this has implied,
from the reporting relative to the calendar year 2012, the extension of the scope of
the ERS to include all the subjects who obtain revenues from any kind of advertising
on the Internet, including the operators which manage search engines and social
networks.
At present, the subjects obliged to communicate their data are therefore
The modifications
network operators, suppliers of audiovisual and radio media services, the suppliers
of associated interactive services and/or conditioned access services, radio introduced in 2013
broadcasters, advertising agencies (including the subjects which provide online and
cinematographic advertising), national press agencies (including the subjects whose
news programmes are distributed on a subscription basis, for a charge, regardless
of the type of transmission means used, to at least one national publisher which
produces a product contemplated by Italian Law No. 62 of 2001), the publishers of
newspapers, magazines, annuals and other publishing products also in electronic
format.
In addition, the expansion of the scope of the Economic Reporting System to
sectors in which transactions are carried out which can involve subjects whose
registered office is abroad has made it necessary to also include in the findings
revenues from the sale of goods and services domestically but entered into
accounting records abroad.
The adaptation of the ERS to legislative changes has thus involved redefining
the obliged subjects and has offered the chance for an overall rationalisation of the
information acquired to comply with precise obligations of law and to guarantee the
updating of the statistical base of the communication operators, with the additional
aim of improving the efficiency of the monitoring and analyses of these sectors.

3.2.1.3. Launch of a fact-finding survey on
Internet services sector and online advertising

the

With Resolution No. 19/14/CONS, the Authority concluded the procedure of
Internet analysis and monitoring, as intended subsequent to the results of the factfinding survey on advertising revenues (pursuant to Resolution No. 551/12/CONS),
aimed at understanding the competitive structure of the sectors of the web
production chain and at offering an assessment of the future of the entire Internet
ecosystem.
The purposes of
the survey

Although traditional media, especially television, still play a leading role for
individuals for information purposes, the Internet is progressively becoming more
important. In view of the evident influence on information pluralism and on the entire
economic system, a horizontal and vertical study was carried out on the Internet
ecosystem which responds to the dual need to produce a precise and punctual
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representation of the economic dimensions of the online advertising sector, as
requested by the recent amendments to the legislation (see paragraphs 3.2.1.1 and
3.2.1.2), and to monitor a field which stands out both for the constant pressure
towards innovation and its growing importance for the economy and the society of an
advanced country, and for the complexity of the relations between the various market
spheres of the Internet chain.
Information
sources

Survey structure

With regard to methods, all the information available to the Authority was
used. Firstly, the Authority studied and processed the data acquired through the
complex and articulated activity carried out during the procedure (with many
requests for information forwarded and many interviews held), which involved the
main players in the sector present on both the demand side and the supply side
(category associations, traditional publishers and new players active in the online
offer, advertising agencies, advertising brokerage platform managers, new online
operators and electronic communications operators). In addition, the Authority used
its own information inheritance and, in particular, the data provided by the
companies (also the online companies) in the annual communication to the ERS.
Lastly, the information from the surveys, reports and most scientifically reliable
national and international studies (including those on audience measuring) were
examined and reprocessed. A specific survey was also carried out on a sample
(representative of the Italian population) of 10,000 citizens, in order to investigate
consumer behaviour in the use of the various traditional and digital communications
media.
The analysis procedure started from an overview of the sector from a
historical and theoretical viewpoint in order to understand the functioning and the
structure of the industrial chain, as well as the present stage of development
(Chapter 1). Therefore, the conditions of the demand were checked from the point
of view of access and use of such web services by users, studying the determinants
and factors which drive demand (or lack thereof) for web services, as well as the
ways in which the network is used and the forms of remuneration, including implicit,
for the relative online services (Chapter 2). The competitive analysis of the offer of
web services, both horizontal (search engines, portals and social networks) and
vertical (information services), in view of their interdependence, was preceded by an
illustration of the dynamics and the structure of the upstream markets (operating
systems, devices for accessing the network and navigation browsers; see Chapter
3).101 The importance of the online advertising revenue sector as a primary source
of funding for the services, especially news services (Chapter 4), not only required
an analysis of the advertising chain but also an assessment of the value of the
economic resources necessary for subsequently understanding the relative
structures (Chapter 5). Lastly, in Chapter 6, an overall analysis of the future of the
sector is drawn up, specifying the features of the entire Internet ecosystem, as well
as the major critical points resulting from the survey.

With reference to the functioning of the Internet and the specific spheres
The results of the
included
in the relative chain, the survey brought to light a series of facts described
survey
briefly below.
Firstly, although traditional media are still the main source by which citizensusers actively obtain information, the analysis of the new media showed the
importance of the web for the purposes of information pluralism, as well as for the
economic growth of an advanced country (see para. 2.3 for an in-depth view of
information services available via traditional communication media and via the
web).
Secondly, the examination of the historic evolution and economic features of
the new medium showed the extraordinary complexity of the Internet ecosystem,
The analysis did not include either the entire part of the chain regarding electronic
communications networks (on which the Authority has already intervened on several
occasions) or the online audiovisual services, which were the subject of specific examination.
101
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which can be observed from various viewpoints. A first element of complexity is
represented by the broadness, variety and differing economic features of the
spheres of the three levels in which the production chain can theoretically be divided
(infrastructure, technology and services for navigation and use of the medium,
services and content), also characterised by strict interdependence. Another
element of complexity regards the cyclical trend of the Internet evolutionary
process, which historically has alternated between phases of opening up, with the
introduction of radical innovations (personal computers, browsers, search engines,
etc.) and phases of closure, due to market evolution and the behaviour adopted by
the leading companies. Overall, however, this cyclical trend, although involving
industrial consolidation processes and the exit of numerous operators, has not, until
today, compromised the open, flexible and non-proprietary nature of the Internet.
The survey allowed for ascertaining, together with the accelerated innovative
dynamics of the segment, the existence of critical elements which require constant
monitoring, as well as consideration of whether ad-hoc intervention should be
adopted. Said critical factors regard, in particular, the following aspects:
- possible risks of digital exclusion due to particular socio-demographic
features of web users;
- market structure, regarding certain spheres, tending towards industrial
concentration;
- a process of vertical integration still in progress (via M&A operations and
greenfield processes), aimed at the acquisition of important positions at strategic
nodes of the Internet world; and (especially) potentially anti-competitive practices
(leveraging) which need careful, and equally complex, monitoring;
- problems, particularly regarding the production of primary information,
connected with the funding of online and traditional information;
- the existence of different tax systems which alter the balance of the
markets, as well as limiting the Authority's monitoring capacity and its possible
regulatory scope with respect to such markets.

3.2.2. Regulatory activity and supervision
3.2.2.1. Procedures regarding dominant positions
and activities for the verification of concentration
operations and agreements within the ICS, anticoncentration limits relative to authorisations for
the supply of television programmes, the transfer of
the ownership of broadcasting companies and usage
rights of radio and television frequencies
Dominant positions and concentration operations and agreements
within the ICS With regard to the proceedings relative to dominant positions and
the activities for the verification of concentration operations and agreements within
the integrated communications system, the Authority, pursuant to Article 43 of the
Consolidated Act as defined by Article 4 of the regulation approved by Resolution
No. 646/06/CONS of 6 November 2006, must verify that, within the ICS and on the
markets of which it is composed, dominant positions are not created and that the
limits laid down by sections 7, 8, 9, 10, 11 and 12 of the same article are not
exceeded. This activity is carried out subsequent to notification of one of the
aforesaid operations on the part of the subjects which operate within the ICS and,
on a report of anyone concerned or, regularly, on the Authority's own initiative.
At 30 April 2014, with regard to concentration operations and agreements
which lead to exceeding the sales thresholds contemplated by Art. 4, section 1, of
said regulation, three resolutions were adopted in favour of refraining from opening
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preliminary investigations by the Authority's Board and one by the Media Services
Office. The data testifying to the volume of activities carried out in the period of
reference, regarding verification of the concentration operations and agreements
within the ICS, are given in Table 3.8.
Table 3.8. Verification of respect for the principles pursuant to Art. 43 of Italian
Legislative Decree No. 177 of 31 July 2005 and subsequent amendments and
additions.
Operations subject to verification
25
Adopted by resolution
3
Adopted by management decision
1
Intra-group operations
12
Provisions subject to negotiation
9
Source: the Authority

Anti-concentration limits relative to authorisations for the supply of
television programmes
With regard to the anti-concentration limits contemplated in the case of
authorisation for the supply of television programmes, the Authority provides for
carrying out the verifications on its own initiative within and no later than 30
October each year, pursuant to Article 23 of the regulation on digital terrestrial radio
and television broadcasting annexed to Resolution No. 353/11/CONS.
The rules

More specifically, the anti-concentration limits on the authorisations for the
supply of television programmes are governed by Article 43, sections 7 and 8, of the
Consolidated Act, and are as articulated as follows: 1.on complete implementation of
the national plan for the assignment of digital radio and television frequencies, a
single content supplier, also through companies qualified as subsidiaries or affiliated
pursuant to sections 13, 14 and 15, cannot be the holder of authorisations which allow
for broadcasting more than 20% of total television programmes or more than 20% of
radio programmes which can be broadcast on terrestrial frequencies on a national
scale by the networks contemplated by the same plan; 2. until
complete
implementation of the national plan for the assignment of digital television
frequencies, the total number of programmes per subject is 20% and is calculated on
the total number of television programmes granted or broadcast also pursuant to
Article 23, section 1, of Italian Law No. 112 of 2004, on a national scale on terrestrial
frequencies regardless of whether they are analogue or digital.
To facilitate verification, the regulation annexed to Resolution No.
353/11/CONS contemplates that the subjects authorised to supply television
programmes must inform the Authority, by 30 June of each year, of the number of
programmes authorised for broadcasting. It is also stated that, pursuant to the
definition of Article 2, section 1, letters e), g) and h) of the Consolidated Act and of
said Article 43, sections 7 and 8, for the purposes of calculating the programmes,
the following programmes are not considered: a) the merely repetitive programmes
or those consisting of fixed images; b) deferred broadcastings of the same
programme schedule; c) the presentation, on payment, of single programmes or
linear audiovisual programme packages, with the possibility for users to buy also
immediately prior to the start of the transmission of the single programme, or of the
first programme in the case of a package of programmes.
Lastly, the regulation specifies that a programmes destined for the public
exclusively via mobile terminals (i.e. transmitted by DVB-H network) corresponds to
1/10 of a digital terrestrial programme (i.e. transmitted on DVB-T network), while a
programme broadcast in HD (which does not constitute a simulcast, or deferred
transmission of the same programme schedule) corresponds to 1.5 of the other
programmes transmitted in SD, both in reference to the total programmes
broadcast and the total programmes broadcast by a same subject.
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In this regard, it must be noted that in 2012 (30 June), the definitive
changeover to digital terrestrial was completed, with the consequent complete
implementation of the national digital television frequencies. Consequently the
verifications on respect for the anti-concentration threshold as of the year 2013
must be carried out using said parameters indicated in section 7 of Article 43 (fully
implemented system) and no longer according to those of section 8 (relative to the
transitory period).
However, in consideration of the first application of the new system and until
complete verification of the limits in question, the verification activities of the year
2013 have been carried out on the basis of both the aforesaid parameters.

and controls
relative to 2013

In particular, the Authority has carried out a cross-check between the data
declared by the various media service suppliers and those present in the
Communications Operators' Register, the result of which revealed that no supplier or
group of suppliers exceeded the anti-concentration thresholds laid down by Article
43, section 7 (fully implemented system) and section 8 (transitory period).
Transfer of the ownership of radio and television companies
Pursuant to Art. 1, section 6, letter c), no. 13 of Italian Law No. 249 of 31 July
1997 and Article 3 of the regulation annexed to Resolution No. 646/06/CONS, the
Authority authorises the transfer of the ownership of radio and television
broadcasting companies. In particular, the authorisation in question must be
requested in all cases in which a company is sold, stakes or shares are transferred,
and any other act which has the effect of the acquisition on the part of another
subject of the control or of the majority stake of a radio and television broadcasting
company, whether it regards the absolute or relative majority, and in the case of
any other deed or agreement - regardless of the stipulation method - which
determines the same effect in the form of a dominant influence as contemplated by
Art. 43, section 15, of the Consolidated Act. Therefore, pursuant to the law in force,
not every corporate change is subject to authorisation on the part of the Authority,
but only those changes which involve a change in the ownership of the company by the sale of the entire television company - or which involve changes in the
ownership structure which determine a transformation of the situation, de jure or de
facto, regarding the control or the affiliation of a radio and television broadcasting
company. In this sense, changes in the holder of licences (authorisation for the
suppliers of audiovisual media services),the sale of only the programming
identification brand or the LCN number are not considered cases of transfer of
ownership.
In the period of reference, 13 resolutions were adopted authorising the
transfer of the ownership of radio and television broadcasting companies.
The transfer of radio and television frequency usage rights pursuant
to Art. 14-ter of the Electronic Communications Code
The Electronic Communications Code, under Article 14-ter, sections 5 and 6,
governs the procedure for the transfer of the individual radio frequency usage
rights. In particular, pursuant to section 5 of Article 14-ter, an operator's intention
to transfer radio frequency usage rights must be reported to the Ministry of
Economic Development, which, after consulting the Authority, communicates, within
ninety days of said notification, the authorisation to transfer the rights, or the
reasons for a refusal.
With regard to the Authority's activity, it consists of checking that competition
is not falsified consequent to the transfer of the usage rights and that the use of
said transferred rights does not conflict with the planning restrictions contemplated
by the relative resolutions. More specifically, the Authority issues an opinion on the
transfer in question to the competent Ministry, after acquiring from the Antitrust
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Authority the assessments of its competence pursuant to section 6 of Article 14-ter
of the Electronic Communications Code.
Opinions on the
transfer of
frequency usage
rights

In the period of reference, a framework opinion was sent to the Antitrust
Authority for the acquisition of the assessments of its competence, and 4 opinions
were communicated to the Ministry of Economic Development.
Review of the regulation on dominant positions in the radio and
television sector pursuant to Resolution No. 646/06/CONS
In order to carry out the preliminary investigations relative to dominant
positions in the broadcasting sector, the Authority has adopted a specific regulatory
procedure, first by means of Resolution No. 26/99/CONS of 23 March 1999 and
then, subsequent to the entry into force of Article 43 of Italian Legislative Decree
No. 177 of 31 July 2005, the “Consolidated Act on Audiovisual and Radio Media
Services”, by Resolution No. 646/06/CONS of 9 November 2006 (hereinafter, the
Regulation).
The Regulation has the purpose of disciplining the several procedures relative to
the Authority's various tasks (regarding ownership transfer, notification of
concentration operations and agreements, ascertainment of the existence of dominant
positions or, in any case, positions which are prejudicial to pluralism, and also
checking that the anti-concentration limits are not exceeded). However, the
regulatory and legislative evolution, and the need to implement certain application
guidelines which have become consolidated progressively due to practice, have
justified the start of proceedings to review the procedures referred to by the
Regulation in question.
Therefore, with Resolution No. 727/13/CONS of 19 December 2013, the
Authority submitted for public consultation the framework on the new Regulation
governing procedures on the authorisation of the transfer of ownership of radio and
television companies and of the proceedings referred to in Article 43 of Italian
Legislative Decree No. 177 of 31 July 2005.

Review of the
regulation on
dominant
positions

In particular, in the framework regulation, the Authority has provided for, for
the purposes of the verifications pursuant to Article 43, section 2 of the
Consolidated Act (dominant positions), also in the light of the recent case law on the
matter, a completely new procedure for the regulatory structure, which includes, in
a single procedural sequence, the activities of identifying and analysing the relevant
market, of ascertaining the existence of dominant positions or, in any case,
positions which are prejudicial to pluralism, and the possible adoption of the
measures contemplated by Article 43, section 5 of the Consolidated Act. In order to
guarantee the maximum participation of all subjects concerned, a public
consultation mechanism has been contemplated for a framework provision bearing
the assessments and decisions reached by the Authority on the conclusion of the
inquiry procedure. In addition, in consideration of the nature of the verifications to
be carried out, and for reasons of procedural economy, the procedure for verifying
the existence of a position not allowed by Article 43, sections 7, 8, 9, 10, 11 and 12,
of the Consolidated Act (anti-concentration limits) has been simplified.

3.2.2.2. The issuance of authorisations for media
services and satellite broadcasters
Authorisations for new media services
Subsequent to the amendments made to the Consolidated Act of Italian
Legislative Decree of 15 March 2010, both the performance of linear audiovisual or
radio media services on other electronic communications media (Art. 21, section 1bis) and the supply of audiovisual media services on demand (Art. 22-bis) must be
authorised by the Authority on the basis of the rules established by its own
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regulations. Said regulations were approved by the Authority's Board with
Resolutions No. 606/10/CONS and 607/10/CONS of 25 November 2010.
The performance of linear audiovisual media services or radio
services on other means of electronic communication
In implementation of the provision of Art. 21, section 1-bis of the
Consolidated Act, Resolution No. 606/10/CONS contains the regulation on the
business of the supply of linear audiovisual or radio media services, including paid,
on other electronic communications media, performed under the responsibility of a
publisher or a media services provider, the main objective of which is to supply
news, entertainment and educational programmes to the general public, through
electronic communications networks, in competition with radio and television
broadcasting, and the annual revenues of which, deriving from advertising,
television sales, sponsorships, contracts and agreements with public and private
subjects, public subsidies and provisions from pay television offers, exceed Euro 100
thousand.
In the period of reference, and compared to the previous period, the volume
of activities regarding the adoption of provisions for the issue of the authorisations
in question, summed up in Table 3.9, have undergone no change.
Table 3.9. The performance of linear audiovisual media or radio services on other
means of electronic communication
1/5/12 - 30/4/13
01/05/2013 30/04/2014
Subjects authorised
3
3
Authorisations for the
performance of audiovisual
4
4
media services
Authorisations for the
17
17
performance of radio services
Source: the Authority

Art. 9, paragraph 1, of the regulation also allows, free of charge, the suppliers
of audiovisual media services or radio services on terrestrial transmission means,
via satellite or by cable distribution, holding the relative licences, including the
technical data necessary, to be presented to the Authority and the competent
Ministry, to provide for complete and simultaneous retransmission on other
electronic communications means, with respect for the transmission rights acquired
always holding firm.
The volume of the notifications received, relative to this area of expertise in
the period of reference and compared to the previous period, is given in Table 3.10.
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Table 3.10. Communications giving notice of the re-transmission in simulcast of
linear audiovisual or radio media services on other electronic communication means
1/5/12 - 30/4/13
01/05/2013 30/04/2014
Notifying companies
46
11
Notifications of retransmission in
simulcast of audiovisual media
19
14
services
Notifications of retransmission in
simulcast of audiovisual media
29
5
services
Source: the Authority

The supply of audiovisual media services on demand
Resolution No. 607/10/CONS governs the supply of non-linear audiovisual or
radio media services, including paid, performed under the responsibility of a
publisher or a media services provider, the main objective of which is to supply a
catalogue of news, entertainment and educational programmes to the general
public, through electronic communications networks, in competition with radio and
television broadcasting, and the annual revenues of which, deriving from
advertising, television sales, sponsorships, contracts and agreements with public
and private subjects, public subsidies and provisions from pay television offers,
exceed Euro 100 thousand.
In the period 2013/2014, one certified start-of-activity notice was received.
Satellite authorisations
The procedures for the issue of the authorisations to broadcasters which transmit
television programmes via satellite in one of the countries that have signed the
European Convention on cross-border television stipulated in Strasbourg on 5 May 1989
and ratified by Italian Law No. 327 of 5 October 1991 are governed by the regulation
approved by the Authority with Resolution No. 127/00/CONS of 1 March 2000.
The volume of activity pertinent to the adoption of the provisions for the
authorisation to broadcast television programmes via satellite, are summed up in
the data in Table 3.11. For simple comparison, in some cases the data for the
previous year are given beside those of the period to which this report refers.
Table 3.11. Authorisation for the broadcasting of television programmes via
satellite
01/05/2013 1/5/12 - 30/4/13
30/04/2014
Authorisation applications, renewals
46
88
and transfers presented
Authorisations granted
21
11
Authorisations renewed
8
50
Authorisations transferred
17
15
Provisions subject to negotiation
1
12
Source: the Authority

From the comparative reading of the data on the authorisations considered in
the two years, there is an increase in the number of new authorisations and an
decrease in the number of renewed authorisations (it must be noted that the
number of renewed authorisations in the previous period was largely due to the fact
that, in 2012, the authorisations issued to the company Sky Italia expired). Lastly,
the number of authorisations which changed hands was practically unchanged, while
there was a considerable increase in the number of expired authorisations, from a
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total of 181 at 30 April 2013 to 228, confirming the difficulties that the satellite
television system is too undergoing as, for that matter, already shown in the
previous period. At present, the global consistency of satellite television
broadcasting is summed up in the total number of programmes and authorised
subjects listed in Table 3.12.
Table 3.12. Programmes and subjects authorised for broadcasting via
satellite
Total programmes authorised - renewed
387
Total subjects authorised
114
Total authorisations lapsed
228
Source: the Authority

To allow for the carrying out of the general function of sector monitoring, the
identity and technical data declared by the applicants for every authorisation
granted are entered into a specific database, which allows for the management of
the single positions and their updating by the annotation of the subsequent
pertinent variations.
In application of the regulatory provisions in force, the authorisation holders
must in fact communicate every change that occurs in respect of the information or
documents presented for the initial procedure. As regards this aspect, the data most
influenced by transformation processes are mainly represented by changes in
corporate ownership of the broadcasting companies, changes in the names of the
programmes broadcast and changes in the technical system used for transmission.
In addition to the above, the broadcasters must also inform the Authority,
pursuant to the aforesaid regulation, of all technical changes.
With regard to supervision, in the period in question, the supervisory activity
continued on satellite broadcasters which, in breach of the legislation in force,
transmit in unencrypted mode, including during daytime, programmes with
erotic/pornographic content aimed mainly at advertising the special tariffs for
surcharged services.
This activity takes avail of the constant collaboration and technical support of
the Communications Police and of the Special Unit of the Finance Police.
Lastly, in a more general line, with a view to reinforcing the supervisory tools
in order to standardise the parameters of the satellite television broadcasting
system and of the players operating within the system, the activity started
previously with regard to the companies authorised to transmit television
programmes via satellite, aimed at acquiring information and data regarding both
the location of the uplink equipment used by the same and the partner companies
which make available the necessary transmission capacity has continued in the
period of reference.

3.2.2.3. Digital terrestrial television and digital radio
Amendments and additions to the regulation on the new rules on the
start-up phase of digital terrestrial radio transmissions, pursuant to
Resolution No. 664/09/CONS
Resolution No. 664/09/CONS of 26 November 2009 has introduced the new
regulation on the start-up phase of digital terrestrial radio transmissions. In particular,
the regulation annexed to the resolution in question defines the start-up phase of the
markets as the period between the date of the entry into force of the regulation and:
1) when the coverage indicated in Art. 13, section 5, letters c) and d) is reached; 2)
when at least 50% of the population and 70% of newly registered motor vehicles
fitted with car radios have radio sets to receive said radio programmes.
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In this start-up phase, in view of the need to optimise the use of the scarce
radio and electrical resources, Article 12 of the regulation annexed to Resolution No.
664/09/CONS rules that the usage rights of the radio frequencies for digital
terrestrial radio transmissions at the national and local levels must be issued only to
consortium companies which:
- are owned entirely, with jointly held shares, by national sound radio
broadcasters which have obtained authorisation for supplying digital radio
programmes (Art. 12, section 4);
- (at the national level) are owned for at least 40% by broadcasters
legitimately practising analogue radio broadcasting and at the national level, which
are also authorised to supply radio programmes at the national level (Art. 12,
section 5);
- (at the local level) are owned for at least 30% by broadcasters legitimately
practising analogue radio broadcasting - in the local catchment or sub-catchment
area of users - at the local level, which are also authorised to supply radio
programmes at the local level (Art. 12, section 6).
In any case, broadcasters authorised to broadcast radio programmes at the
national level which do not hold equity in the consortium companies which are the
assignees of frequency usage rights, are guaranteed the capacity necessary to
broadcast their programmes at par conditions with respect to the broadcasters
which hold such corporate equity.
With Resolution No. 180/12/CONS of 4 April 2012, the Authority approved the
provisional frequency assignment plan for digital terrestrial radio in the Region of
Trentino Alto Adige, a pilot project in the autonomous province of Trento, giving
impulse to the start-up of the digital radio market, also to obtain useful information
for the successive planning and management of the resources for digital radio
broadcasting throughout the country. In particular, the resolution not only indicates
the frequency blocks and the relative users, but it is also contemplated that the
Ministry of Economic Development, within 60 days of the publication of said resolution
on the Authority's website, will assign to all those entitled to the usage rights for a
pilot programme in the catchment area corresponding to the province of Trento,
according to the criteria and procedures laid down in Arts. 12 and 13 of said
regulation, taking into account the need to ensure the efficient use of resources and
the compatibility between local networks which operate in different areas.
However, at the moment of the assignment of the usage rights of the
frequencies for digital radio broadcasting at the national level, for starting up the
pilot project in question, a series of problems arose because some of the consortium
companies had not reached the participation percentage contemplated by Article 12,
section 5, of the regulation.
Review of the
DAB regulation

Considering that the de facto situation which had arisen led to the
impossibility of assigning the usage rights for a transmission block destined for
national radio broadcasters, with consequent delays in the start-up phase of the
markets as well as the inefficient use of the frequencies, the Authority, with
Resolution No. 567/13/CONS of 15 October 2013, modified and expanded the
rulings of the regulation annexed to Resolution No. 664/09/CONS, by introducing an
alternative procedure for the issue of the radio frequency rights for digital radio
transmissions. Said procedure contemplates a comparative selection, managed by
the Ministry, to be made if failure to reach the representative percentage of 40% on
the part of some of the consortium companies prevents the assignment of the usage
rights according to Article 12 of the regulation annexed to Resolution No.
664/09/CONS. In any case, the possibility for consortium companies to obtain usage
rights according to the ordinary procedures exists if, at any moment before the
conclusion of the comparative selection procedure, said representative percentage is
reached, also by mergers or agreements between the companies which are
participating in the comparative selection.
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In addition, in agreement with the observations resulting from public
consultation, in order to guarantee respect for the principle of par conditions for the
start-up, development and ordinary management of digital radio broadcasting among
all subjects on the market (sanctioned by Article 2 of said regulation), it has been
contemplated that the consortium company assigned usage rights subsequent to
comparative selection must reserve exclusive transmission capacity in favour of
content suppliers which are shareholders of the consortium company which has not
been awarded the usage rights (equal to 72 units of the capacity of the transmission
block for each of the suppliers, as contemplated by Article 14, section 3, letter b) of
the regulation annexed to Resolution No. 664/09/CONS), with emphasis on the fact
that the assignee consortium company must respect the principle of par treatment
between all the suppliers of the content which they transmit.
Analysis proceeding on the conditions and methods of use of the
transmission capacity for broadcasting audiovisual content, on the main
transmission platforms, launched with Resolution No. 438/13/CONS
With Resolution No. 438/13/CONS of 18 July 2013, AGCOM began analysing
the conditions and methods of use of the transmission capacity for the broadcast of
audiovisual content on the main transmission platforms.
As expressed in consideration No. 93 of Resolution No. 277/13/CONS, the
Authority has acknowledged the European Commission's request to contemplate, in
order to guarantee respect for the measures agreed on by the Italian government in
2009, measures which guarantee access to 40% of the transmission capacity on the
fifth multiplex held or purchased by the operators also outside the tender
procedures initiated by Resolution No. 277/13/CONS. In this sense, again in the
aforesaid consideration, after pointing out that the power to impose an obligation to
transfer transmission capacity of a general and permanent nature is held only by the
legislative authorities, the Authority ruled that, within the sphere of its own power,
it would have checked - via a market analysis on transmission capacity - the most
suitable ways to introduce such measures.
Therefore with Resolution No. 438/13/CONS of 18 July 2013, AGCOM decided
to implement the provisions contained in the aforesaid consideration 93 of Resolution
No. 277/13/CONS, starting an analysis of the conditions and methods of use of the
transmission capacity for broadcasting audiovisual content on the main transmission
platforms, in order to obtain elements for assessment for the purposes of the possible
introduction of the obligation to transfer 40% of transmission capacity.
The scope of the analysis, now being carried out, therefore focuses on the
procedures and conditions for the transfer of the transmission capacity on the main
transmissions platforms used to broadcast audiovisual content: digital terrestrial
(DTT), satellite (Direct to home - DTH) and fixed telecommunications networks
(IPTV). In particular, the analysis regards the structure of the transmission capacity
offer on the part of network operators, and the capacity demand on the part of
television content suppliers on the various transmission platforms.
In order to acquire information of a qualitative and quantitative nature, and to
understand the procedures and conditions for the transfer of the transmission
capacity, numerous requests for information were prepared and sent to the national
network operators of the digital transmission platforms (terrestrial, satellite and
cable-IPTV) and to the national content suppliers not vertically integrated with the
network operators.

3.2.2.4. Television and radio advertising
Advertising
The supervision of respect for the provisions regarding advertising is
represented in practice by checking on the programming of both national and local
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broadcasters. By systematically monitoring the programming of the national radio
television broadcasters, the Authority supervises and controls the advertising
transmitted. Both the advertising crowding in each hour of the television day and
the positioning of the advertisements within programmes are monitored. With
regard to issuers, radio and television monitoring takes place in different ways:
– for national digital terrestrial broadcasters, all programmes transmitted are
monitored systematically by recording the programmes and subsequently analysing
and cataloguing the various forms of advertising transmitted during each television
day;
– for national satellite television broadcasters, including those of pay TV, and
local terrestrial radio and television broadcasters, monitoring is carried out on a
periodic rotation basis, for consecutive programme schedules of at least one week,
in view of the expense of the equipment necessary for measuring the television
signal (a wide range of instruments are necessary for reception such as aerials and
receivers, and different signal codes).
It must be noted, within the sphere of the imposition of sanctions on national
pay-TV broadcasters, that on 31 July 2013 the Decision of the Court of Justice of the
European Union was published and rules that the legislation by which the Italian
legislator had imposed more restrictive advertising crowding limits on unencrypted
broadcasters is compatible with the principles of equal treatment and the free
circulation of services, provided that the principle of proportionality is respected by
the national courts.
Permanent observatory on product placement
Observatory
activity

With specific reference to the introduction of products ( product placement),
the Permanent Observatory, instituted within the Authority with Resolution No.
19/11/CSP of 20 January 2011, is the venue for dialogue with the sector operators
on problems regarding the practical application of the insertion of products in
audiovisual and radio media service broadcasts, the identification of actual cases,
and the analysis of the compatibility of the various forms of inclusion with national
and Community law.102
In implementation of the primary legislation (Article 40-bis, section 5, of
TUSMAR), in fact, subjects which intend to carry out product placement in
programmes are required to adopt procedures for self-regulation in respect of
certain specific general criteria on the scope and methods of the insertion of
products, such as the presence of adequate information indicating the presence of
embedded marketing and its exclusion from programmes aimed at children, or the
use of placement methods that do not directly encourage purchase and do not
involve the compression of editorial freedom. The Permanent Observatory's activity
is therefore aimed at identifying common solutions that meet the complex problems
presented by the matter subject to self-regulation, also thanks to the active
collaboration of the "Product placement Workshop" established within the
Department of Business Studies at Roma Tre University. It must also be noted that,
in the context of the Observatory, the Authority guarantees a fundamental technical
contribution to the national, European and international institutional and selfregulatory requirements on the matter of interest, with a management that allows
for greater flexibility in the identification of effective solutions.

The Observatory's activity responds to the need to render effective the task of supervising
advertising conferred on the Communications Authority by the instituting law (Article 1, section
6, letter b), nos. 3 and 5 of Italian Law No. 249/97), allowing the parties concerned to discuss
the many problems which arise, derives from the complexity of the self-regulation issues,
especially regarding the innovations and the diversification of the possible forms of the
insertion of products also considering the different audiovisual and radio media.
102
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During the first meetings of the Permanent Observatory held on 12 June and
10 July 2013, after acquiring the necessary information on the current state of the
use of product placement in audiovisual communication, it was possible to identify
some of the issues to be explored such as the notion of undue prominence, the
relationship between sponsorship and product placement or between the latter and
misleading advertising, product placement and virtual methods of radio product
placement. It was also expressly requested, if found opportune, to hold meetings on
specific subjects open only to persons directly interested in the specific problem. In
this sense, on 26 June 2013 a closed meeting was held on means of communicating
the presence of product placement in programmes broadcast on the radio.
Shared operational methods were also used to determine the self-regulatory
provisions relating to the single critical issues indicated which, at the discretion of
the operators, can be included in the codes submitted to the Authority formerly or
which are included in the new texts of the provisions negotiated. According to the
stakeholders, priority has been given to the treatment of some problematic aspects
of major importance, the depth of which may require specific meetings to be held,
attended only by those directly concerned with the specific problem.
In view of the third-party role held by the Authority in the more strictly
"negotiating" phase of the identification of the self-regulatory prescriptions, the
Permanent Observatory has seen fit to assign the necessary practical in-depth
examination of the issues to the Product Placement Workshop, during which, in a
clearly academic context, the parties may express perplexities and ambiguities with
greater freedom, thus helping to dispel doubts and formalize strategically shared
solutions.
As illustrated during the Permanent Observatory's meeting on 14 November
2013, the Workshop meetings will be held periodically or as needed, in the first
instance to submit to the Observatory the principles of interpretation and application
of the existing rules which the content providers will be able to take into account in
the preparation or amendment of their self-regulatory code. The Workshop may
formulate judgments, also in advance, on specific issues.
On the first aspect, at the methodological level, the Workshop intends to
produce, for each issue submitted by one of its members and deemed relevant for
the significance or scope of application, a document composed of three parts.
In particular, the first part illustrates the interpretation or application principle
of the existing rules shared by the Workshop participants, in the form of a provision
to be included in the self-regulation code, while the second part shows the
arguments in support of the interpretation given. On completion of the agreed text,
it will then be possible to consult possible typical examples, useful for more
precisely tracing the scope of application of said interpretative principle.
The analysis of the above-described operating procedures shows the
construction of a substantial reversal of the legislation development process
normally based on the procedures of the negotiated creation of the law, which, it is
hoped, will produce a deflationary effect on possible future litigation. The
identification of the content to be evaluated by the Permanent Observatory in a
neutral and specialised academic context, in fact, allows for ensuring a high level of
discussion and agreement, thus anticipating the solving of critical issues related to
the single issue addressed, in the negotiation phase.
The provisions
identified:

The Workshop has taken steps to examine in depth certain discussion topics
identified as priorities, including the undue prominence and the relationship between
product placement and sponsorship governed by Art. 39 of the Consolidated Law on
audiovisual media and radio services. Following the examination of the problems
brought to the Workshop's attention, certain interpretation and application principles
in reference to the television sector have been identified (any specific aspects of the
radio sector will be highlighted as a result of ad hoc Workshop meetings).
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According to the requirements of the regulations governing product
placement, programmes in which placement occurs must meet specific
requirements. In particular, product placement must not lead to a compression of
the responsibility and editorial independence of the media service provider with
respect to the content of the programme, nor may it involve direct encouragement
for the purchase or rental of goods or services. In fact, the rule expressly
establishes that product placement in a programme is permitted provided that the
product in question is not given “… undue prominence …” (Article 40-bis, section 2,
letter c) of the TUSMAR).
According to the stakeholders, the lack of precision of the concept of "undue
prominence" has caused problems of interpretation such as to discourage the use of
product placement by legitimate parties. After in-depth discussion, the Workshop
has identified a shared interpretation deemed congruent by the Permanent
Observatory, thus providing for the drafting of a sample text to be inserted into the
self-regulation codes to be submitted for assessment by the Authority.
According to the solution found, the prominence of product placement must
be considered unfair if:
(i) it influences the editorial content, evaluated with regard to:
a. the consistency of the presentation,
b. the frequency of the reference or of the appearance,
c. the information provided about the product or the manufacturer,
d. the lack of objectivity in the description, and
(ii) the product is presented with excessive and unjustified emphasis, assessed
in relation to the duration and the insistence of the appearance.”
The need for clarification which gave rise to the interpretation proposed
derives from the absence of regulatory guidance on a decisive parameter for
assessing the legality of product placement. Primary or secondary legislation, when
introduced in the other Member States of the European Union, and the practice of
national authorities in the sector highlights the importance of two main criteria: the
influence on the editorial content and manner of the presentation of the product.
The two criteria point out both individually and in combination that: one
presentation method can bring about a greater influence on the content than
another, as the narrative can also be the basis of the presentation of a brand or
product. If the subjects or the narrative are built with the sole or main purpose of
giving evidence to or of exhibiting the products or brands inserted, the prominence
must be considered undue. In this sense, the consistency must be assessed in
relation to the naturalness of the inclusion and placement can be justified when the
product or brand easily enters into the development of the narrative without being
'forced', when it corresponds to the style and content of the programme, and is not
in focus persistently or for an excessively long period.
Particular attention must then be paid to the notion of "emphasis" introduced
in the second part of the above-mentioned provision, the notion which has replaced
the reference previously indicated by the Workshop to the "intensity of the frame,"
which was an equivocal element for assessment which, according to the Authority's
request, required more specific definition.
Another issue considered a priority by stakeholders regards the relationship
between programme sponsorship governed by Art. 39 of the TUSMAR and product
placement. Because of the absence of clarification on the part of primary law, in
fact, legitimate parties have preferred to avoid the use of both forms of "financing"
for the same programme. In order to overcome the objections motivated by the fear
of incurring penalties on the part of the Authority, the Permanent Observatory has
agreed on the following principle for the interpretation of Article 40-bis of the
TUSMAR: “A programme may include embedded marketing of a product of a
company which sponsors said programme, in respect of each rule applicable to the
two separate cases”.
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The European Directive and the Italian provision do not expressly prohibit
product placement in a programme sponsored by the same company which makes
the product in question. The rationale is that the rules in force applicable
respectively to sponsorship and product placement are intended to avoid prejudice
to editorial independence. Nor can the sponsorship be considered an element for
assessment if the prominence of the product placement is undue, since the
framework for one or the other is different. The public is informed of the presence of
both, in different ways, and there is no risk of confusion. Therefore, the appearance
of the sponsor's brand name on the screen when product placement occurs does not
violate any specific provision on sponsorship or product placement.
On completion of the activities so far carried out by the Observatory, it is
possible to give some valuable operational solutions which should facilitate the use
of product placement, a tool which, in a time of considerable difficulty in obtaining
economic resources for the production of audiovisual content, represents valuable
support. Precisely in the light of the results achieved, and in view of the flexibility
shown by the instrument of the Observatory, the stakeholders have unanimously
stressed the need to make the Observatory itself a stable structure allowing for the
addressing of issues related to the needs of an ever-changing market.
Incorrect commercial practices
Article 27, section 6, of the Consumer Code (Italian Legislative Decree No. 206
of 6 September 2005) rules that the Antitrust Authority (AGCM), within the sphere of
its proceedings on unfair commercial practices, should necessarily require the
Authority's non-binding opinion "when the commercial practice has been or is to be
used in magazines or newspapers or on the radio or television or other means of
telecommunication". The reason underlying the ruling is to establish the need of the
non-binding opinion of the competent regulatory authority (in this case: this
Authority) before the Antitrust Authority rules on the legality or otherwise of a
commercial practice, in the implementation of the constitutional principle of the sound
management of the public administration pursuant to Art. 97, section 1, of the
Constitution, and of sincere cooperation between the different authorities
contemplated by the law.
The Authority is therefore called upon to give its opinion on the legality of an
advertisement according to the regulation on misleading or comparative advertising,
in proceedings relating to unfair trade, when they are or will be circulated by the
aforesaid media, including especially the communication of advertisements on the
Internet, such as on a trader's website. In the current economic context, when a
trader decides to promote its products or services, it very often does so using the
Internet as the only means of communication or in conjunction with other more
traditional media. This observation is therefore sufficient to demonstrate the
importance of the opinion, albeit not binding, of the authority which regulates the
sector in a procedure filed by the Antitrust Authority.
The current provision of Art. 27, section 7 of the Consumer Code, in favour of
a new perspective on practices of moral suasion has governed the institution of the
"commitments" made by the trader and aims to "put an end to infringement,
causing the spread of the same to cease or modifying it in a manner which
eliminates the unlawful aspects". The commitments must be qualified within the
general category of "active repentance" and consist of a statement on the part of
the trader followed, in some cases, by concrete acts which modify the message and
the obligation to remedy the harmful consequences of the challenged conduct. If the
Antitrust Authority considers such actions sufficient for removing the elements of
unfair trading, and after consulting the Authority, it will oblige the trader to adopt
them as mandatory rules and the previous conduct will not be sanctioned.
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More recently, with specific reference to electronic communication services,
the Council of State ruled in favour of the exclusive competence of the Authority in
the field of consumer protection.
Actio finium
regundorum

This matter was examined at the Council of State's plenary meeting (see, for
example, the rulings of 11 May 2012 No. 12 and No. 13), which laid down the rules
for defining the actio finium regundorum between the competence of this Authority
and that of the Antitrust Authority on this matter. Both the Authorities assumed in
fact that they had competence on business practices falling within the new
regulation of the Consumer Code and relating, at least as far as concerning the
above-mentioned disputes submitted to the plenary meeting, to the change in the
tariff plans for mobile phone subscriptions, certain repricing manoeuvres and
teleselling activities. To this regard, the plenary meeting felt that the division of
competence between this Authority and the AGCM on unfair trading should be
defined starting from the relationship between general legislation for consumer
protection and the specific governance of the electronic communications sector. The
principle of specialisation therefore leads to the conclusion that the legislator's
intention (both national and Community, being largely internal rules for the
implementation of European directives) is that the regulation on remote contracts in
the electronic communications sector (which fall under the Authority's direct
jurisdiction) must fully encompass the protection of the consumer/user within the
sphere of regulations which entirely cover the specific behaviour, from the start
down to the final details.
On the other hand, the Council of State, adopting a different opinion, stated
that the Authority should not even be allowed to intervene with regulatory actions or
guidelines to protect consumers, but should only concern itself with its own
organisation establishing a special department under the name of "Consumer
Protection", and even denied the legitimacy of Resolution No. 664/06/CONS. In
other words, "the two abstractly applicable rulings could be viewed as concentric
circles, the largest of which is that characterized by specificity"; or, otherwise, the
general regulation must be considered that which implies the minimum essential
level of protection, to which the special regulation offers additional elements and
specifications.
In view of the above, it follows that in the electronic communications sector,
particularly with regard to the remote marketing of related services, the offices of
the Authority responsible for regulating the matter would perforce have exclusive
and direct responsibility. For these reasons, the above-mentioned Council of State's
Decision No. 13 of 11 May 2012 ultimately held that "If a company performs
telesales activities (i.e. the "remote capturing" of customers through call centre of
customers of telephone services), because of the special rules of the sector, practice
which is incorrect in as much as being misleading or involving omission may be
sanctioned by the Communications Authority and not by the Antitrust Authority".
Also with regard to the Antitrust Authority's requests for opinions in the field
of consumer protection in postal services - a similar situation to that above - it has
been recognised that this Authority has exclusive competence pursuant to Italian
Decree Law No. 201 of 6 December 2011, "Urgent provisions for the growth, equity
and consolidation of public finances", which transferred to the Communications
Authority the tasks of regulating, supervising and protecting the users in postal
services, as well as on the basis of the above-mentioned case law.
Finally, however, Italian Legislative Decree No. 21 of 21 February 2014 on
"Implementation of Directive 2011/83/EU on consumer rights, amending directives
93/13/EEC and 1999/44/EC and repealing directives 85/577/EEC and 97/7/EC", under
Art. 1, section 6, has introduced the new section 1-bis of Art. 27 of the Consumer
Code on the division of powers between the Antitrust Authority and the
Communications Authority, also with reference to Art. 19, section 3, of the Consumer
Code. This rule concerns the contrast between the general regulation on unfair trading
(whether dictated by the Community legislator or the national legislator in anticipation
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of internal implementation provisions) and the governance of specific aspects
concerning market regulation (such as the Electronic Communications market) and
solves the conflict in the light of the principle of specialisation, giving prevalence to
the regulation of the sector. The innovations of the Consumer Code introduced by
Italian Legislative Decree 21/2014, at a first reading, also give exclusive jurisdiction
for these "special" sectors to the Antitrust Authority, to take action against the
conduct of the subjects which commit unfair trading, without prejudice to the
regulation in force, thus limiting the jurisdiction of the sector authorities to exercise
their powers directly in case of breach of the regulation which does not also represent
unfair trading and it confirms, however, assuming sole responsibility of the Antitrust
Authority, the need for the (non-binding) opinion of this Authority. In other words,
even in areas subject to specific regulatory activities, the legislator has confirmed the
competence of the Antitrust Authority for all those activities which do not only breach
regulations but also represent unfair trading. Within the scope of the division of
powers as thus outlined, the new rule lastly invites the various authorities involved to
provide memoranda of understanding on the application and procedural aspects of
mutual cooperation.
During the reporting period, the Authority gave 98 opinions, 15 of which are
on advertisements published in magazines and newspapers, 5 on advertisements
broadcast on the radio and 15 on television, 83 transmitted by the Internet, and 11
by means of other communications media. 31 of the opinions regarded advertising
communicated by several media.

3.2.2.5. The protection of minors and users
During the reporting period, the Authority carried out intense supervisory and
sanctioning activities in the field of the protection of minors and of users, opening
proceedings and imposing the relative sanctions in cases of proven violation.
During the same period, the Authority concluded the study activities of the
interdisciplinary working group concerning the preparation of the White Paper on
Media and Children, and the contents were presented at the Authority's
headquarters, with the organisation of a special workshop on the subject.
The publishing of a White Paper, which falls within the sphere of activities
performed by the Authority in the field of child protection, aims to promote
reflection on the means of intervention and the guarantee measures best suited to
defining an adequate approach to the new digital communications context, in which
television viewing is associated with the consumption of other media.
The study took avail, for the necessary scientific investigation, of the
specialised social sciences research institute, namely CENSIS. AGCOM was also able
to count on the valuable contribution of various subjects (publishing groups,
committees, associations, operators, Co.re.com. [Regional Communications
Committees], etc.) involved in various capacities in the protection of minors.
The Paper contains a thorough review of the national and international
scientific literature on the subject of media and minors. It also focuses on media
consumption by minors, and the opinions of adults/parents on such consumption.
The study then analyses the television offer, through an examination of the
structure and content of the programme schedules of Rai, of the national television
broadcasters, and of the digital terrestrial, satellite and cable broadcast content
suppliers. The White Paper also includes a review of regulatory activities, a model
for the analysis of television content and a reflection on the use by adolescents and
children of new media (digital terrestrial, satellite and cable channels, video games,
the Internet, electronic publishing and enhanced TV, represented by IPTV, PVR,
VOD, mobile TV, Web TV).
The White Paper is accompanied by the illustration of the data relating to the
most important national and international studies on media consumption (such as
the European EU kids on line). The work is completed with the audience ratings
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provided by Auditel and a comparison of the different models of protection in
Europe.
The Paper also includes, in the form of "maxims", a review of the child
protection cases decided by the Authority, which is important for verification of the
effective implementation of the measures to safeguard child viewers indicated by
the Italian legislator.
The dialogue between the Authority's working group and those involved in the
subject of child protection, from associations to institutional bodies such as the
Media and Minors Committee and the National User's Council, were of fundamental
importance.
The workshop was an important occasion for discussion of the subjects
The workshop for
contained
in the White Paper. The discussion brought to light, in particular, the need
the presentation
for
intensive
education of children and adults on the informed use of the media and,
of the White
in particular, the new technologies, which now escape the eminently sanctionary
Paper
system of protection used in the analogue world. Such training must be supported
by policies which are appropriate to the new media context.
With this in mind, the protection of minors must be re-thought, abandoning
the sectorial approach in favour of a global approach. In the wake of the EU
guidelines, it is necessary to allow for areas of co-regulation and self-regulation,
involving all stakeholders: institutions, associations, communications operators and
households, starting with the children themselves. Lastly, it appears to be of
fundamental importance to start monitoring the use of the Internet by minors.
The White Paper outlines the possible procedures for protection, derived from
all the elements of knowledge acquired. The much-encompassing debate that
developed during the workshop could be the first step in the direction of a crosssectorial approach, which is not limited exclusively to the enforcement of sector
regulations.
In addition, in the period under consideration, the Authority, in accordance
with Article 34, sections 1 and 5 of the Consolidated Act, after a long and complex
task involving all the stakeholders, established the criteria to be followed by the
service providers in order to make programming conform with the ban on the
broadcasting of programmes which could be seriously harmful to the physical,
mental or moral development of minors.
During said work, the Authority - after carrying out appropriate investigations
- submitted a draft provision for public consultation, aimed at defining content which
is seriously harmful to minors which on-demand services can transmit with the
technical restrictions referred to in section 5 of Article 34 of the Consolidated Act.
The positions of the intervening subjects were therefore acquired and taken into due
account, also by means of special hearings held at the Authority's offices.
With Resolution No. 52/13/CSP, the Authority has therefore adopted the
regulation on the criteria for the classification of television programmes which might
seriously harm the physical, mental or moral development of minors referred to in
Article 34, sections 1, 5 and 11 of Italian Legislative Decree No. 177 of 31 July 2005,
as amended and supplemented in particular by Italian Legislative Decree No. 44 of 15
March 2010 and Italian Legislative Decree No. 120 of 28 June 2012, according to
which the content is classified as seriously harmful to minors on the basis of the sets
of parameters of the "theme areas" and of the "main representation modes" described
in detail in the resolution.
At the same time, the Authority, with resolution 51/13/CSP, adopted the
regulation on the technical measures to be adopted to prevent children from viewing
and listening to broadcasts madeavailable by providers of on-demand audiovisual
media services which could seriously impair their physical, mental or moral
development, as contemplated by Article 34 of Italian Legislative Decree No. 177 of
31 July 2005, as amended and supplemented in particular by Italian Legislative
Decree No. 44 of 15 March 2010 and Italian Legislative Decree No. 120 of 28 June
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2012. The final text of the latter - originated, within the sphere of the planned coregulation procedure, by the works of a technical board, is open to all interested
parties to provide input on how to activate parental control to prevent the viewing of
programmes which could be seriously harmful to children's development - creates a
balance between the need to protect minors, the general regulatory criteria and the
technical, economic and organizational restrictions represented by each of the possible
technical solutions examined in the course of the works.
Reports
The activities related to protection and relations between the users'
representatives and the Authority are not only reflected in the periodic meetings
with the National Consumer Council, but also focus in particular on the management
of reports received regarding guarantees in the audiovisual field.
User protection, and in particular the analysis of the reports, as well as
determining the activities entrusted to the Authority in accordance with the general
principles of the Consolidated Act on audiovisual media services, is also an indicator
of the proper functioning of the audiovisual media.
Verification of the reports received during the reference period has revealed
that there are several problems related to the protection of users and, in particular,
the protection of minors, of human dignity and of minorities. In addition, many of
the issues raised do not regard audiovisual services, but the content distributed on
the Internet. The analysis of the reports received shows that 55% relate to the
content transmitted through the network, while only 17% refer to the content
broadcast on television (Table 3.13).
Table 3.13. Media services. Breakdown of reports by media
Internet
55%
Television content
17%
The press
1%
Other
27%
Source: the Authority

The Authority's competence as regards the protection of minors, human
dignity and minorities is expressed only in the context of audiovisual media and
radio services, as contemplated by Italian Law No. 249 of 31 July 1997 and Articles
32, 34 and 35 of the Consolidated Act on audiovisual media services. However, one
cannot avoid deducing from reports received that there is a still unsatisfied demand
for protection from users who, aware of the Authority's competence on the issues
raised, believe that the Authority has been attributed responsibility sic et simpliciter
also for the content which they convey through the network.
Table 3.14. Media services. Breakdown of reports received according to reason
(2013, in %)
2013
Defamation
36.0
Privacy
16.0
Human dignity
13.0
Protection of minors
12.6
Unfair trading
10.5
Intellectual property
4.5
Advertising
3.7
Other
3.7
Total
100
Source: the Authority
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As for the reasons for the reports, in 36% of cases they involved defamatory
acts, in 16% questions regarding privacy, in 13% human dignity and in another
13% the protection of minors, followed by unfair trading, intellectual property and
advertising.

3.2.2.6. Programming and investment obligations
relative to European and independent productions
The fundamental principles governing the matter of European audiovisual
production derive from the Directive on audiovisual media services 2010/13/EU,
Articles 13, for on-demand services, and 16 and 17 for linear services, and are
implemented by the Consolidated Act on audiovisual media and radio services under
Article 44. The amendments to the Consolidated Act known as the "Remedial
Decree" (Italian Legislative Decree No. 120 of 28 June 2012) require the adoption of
two separate implementing regulations.
The first, referred to in paragraph 3 of Article 44, was adopted by Decree of
the Minister of Economic Development and the Minister for Cultural Activities, to
establish the criteria for the classification of original Italian films and the relative
obligatory production and investment portions. This inter-ministerial decree was
adopted on 22 February 2013 and, pursuant to Art. 4, section 4, a possible revision
process will be started after the first year of regular application, depending on the
results of the inquiry carried out by the Authority.
The criteria
dictated by the
MED and AGCOM

The second, contemplated by section 8 of the same Article 44, will be adopted
by an Authority resolution after consultation with the Ministry of Economic
Development and the Ministry of Cultural Activities, to define the procedures and
criteria for assessing the planning and investment obligations, as well as the criteria
for the evaluation of applications for derogations from said obligations. This
regulation was approved by Resolution No. 186/13/CONS of 28 February 2013, after
consultation with the Ministry of Cultural Activities and Tourism and the Ministry of
Economic Development, after conducting an appropriate public consultation.
The European principles of reference for on-demand media service providers
are established by Art. 13 of the directive which, under section 1, mention as
examples of tools for the promotion of European works: the financial contribution
made by such services to the production and the acquisition of rights to European
works or to the percentage and/or importance of European works in the catalogue of
programmes offered by the service providers.
The new regulation, reproducing the conditions already provided for by the
repealed Art. 8 of Resolution No. 66/09/CONS, also lays down criteria for the
submission of requests for total or partial exemption from the reserve obligations of
planning and investment. In particular, it requires applicants to fulfil at least one of
the following conditions: "a) they must not have achieved profit in either of the last
two years of business from audiovisual media services for which the exemption is
requested; b) they must have a market share of revenues from advertising,
television sales, sponsorships, contracts or agreements with public and private
subjects, public grants and pay-TV offers, of less than one percent; c) they are
theme programme schedules or theme catalogues".
Monitoring
obligations

of

respect

for

the

programming

and

investment

The verification of compliance with the obligations in the field of planning and
investment in European works by independent producers referred to in this Annual
Report is that relating to 2012, which was carried out by means of cross-checking
the data submitted by stakeholders in 2013 with those acquired through monitoring
and the Economic Reporting System.
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The Authority sent to audiovisual media service providers at the national
level, a specially drafted form to be filled in called "Q", in Excel format and
consisting of three worksheets: sheet "q1" on the scheduling of European works and
recent European works in 2012; sheet "q2-a" referring to investments in works by
independent producers in 2012; and sheet "q2-b" relative to the detailed data on
investments in works of independent producers in 2012.
Table 3.15 sums up the data on the inclusion of European works in the main
television programme schedules.
Table 3.15. Media services. European works scheduled according to selfcertification
2012
RaiUno
90%
La7
84%
Canale 5
83%
RaiTre
70%
Retequattro
59%
RaiDue
56%
MTV
41%
Sky Cinema 1
40%
Italia 1
29%
Source: the Authority

In most of the above indicated schedules, the values are above the legal
obligation which is reached at the aggregate level by the single broadcasting
groups, as shown in the following table.
Table 3.16. Media services. European works scheduled; data aggregated into
broadcasting groups (2012, %)
LA7
79
RAI
67
SWITHOVER MEDIA
67
SKY
65
RTI
60
THE WALT DISNEY COMPANY
57
MTV ITALIA
54
FOX ITALY
51
DISCOVERY ITALIA
50
Source: the Authority

Table 3.17 sums up the crossover between the self-certified data sent by the
obliged subjects and the data resulting from the monitoring carried out on the
Authority's initiative on the main programme schedules of the main national
broadcasters. For 2011, there are 14 national digital terrestrial television channels,
4 satellite channels and 4 IPTV channels, but on the basis of the contract for the
assignment of the monitoring activity, the number of issuers can vary according to
the Authority's needs.
Table 3.17. Media services. European works included in programme schedules
according to monitoring data
Reports
Monitoring
RAI 1
90%
95%
RAI 2
56%
68%
RAI 3
70%
89%
Canale 5
83%
83%
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Italia 1
Retequattro
Sky Cinema 1
LA7
MTV

29%
59%
40%
84%
41%

2014

29%
60%
46%
86%
43%

Source: the Authority

The differences compared to the reports from the subjects checked represent,
for the majority of TV programme schedules, a few decimals and are due to the
different classification of certain co-produced audiovisual works.
With reference to the obligation to allocate at least 10% of the revenues to
the productions of independent producers, the findings with regard to the main
operators of the sector are summarized in Table 3.18, which takes into account the
first five publishing groups in terms of advertising revenues, the aggregate of which
is equal to 90% of the total value of the sector. All the groups listed reach values
above the minimum.
Table 3.18. Media services. Investments in independent production works (2012)
LA7
47%
DE AGOSTINI EDITORI
32%
DISCOVERY ITALIA
18%
SKY
17%
RAI
15%
RTI
12%
SWITHOVER MEDIA
12%
MTV ITALIA
11%
FOX INTERNATIONAL
11%
Source: the Authority

The statements on investments were cross-checked with economic data
already held by the Authority within the sphere of the ERS, as far as overlapping
with declared revenues and with the data for single investments in favour of
independent producers.
Allowing for the necessary inquiries relative to operators that do not appear
prima facie to comply with legal requirements, it is significant that the total amount
of investments exceeds the statutory minimums.
Waiver of programming and investment obligations
With regard to programming and investment obligations, the Authority may
grant derogations as contemplated by Article 4 of the cited Resolution No.
186/13/CONS, which governs the application procedures and the granting of such
waivers. On the basis of such provisions, a request for total or partial waiver of such
programming and/or investment obligations laid down in Art. 44, sections 2, 3 and 4
of said Consolidated Act may be presented, stating the reasons, by audiovisual
media service providers, regardless of the type of broadcasting, which meet at least
one of the following conditions: a) they have not achieved profits in either of the
last two years of business from the audiovisual media services for which the
exemption is requested; b) they have a market share of revenues from advertising,
television sales, sponsorships, contracts or agreements with public and private
subjects, public grants and pay-TV offers representing less than one percent; c)
they regard theme programmes or theme catalogues.
In the period of reference, 19 exemption requests were received from
companies with programme schedules broadcast on several transmission platforms.
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After verifying the existence of said requisites, the Authority must then check
the derogation application, taking into account, among other things, the type of
television programme, the public addressed, whether the unencrypted or paid offer
choice, the effective availability of the product compatible with the editorial line of
the programmes offered. These criteria are also mentioned in Decision No.
4509/2009 of the Council of State, Section VI, according to which the impossibility
of finding certain types of European-produced programmes on the market could
justify derogation. The Authority has taken into due consideration the indications
given by the Council of State and, when opportune for an adequate assessment of
the derogation applications, it has carried out specific inquiries to check the
availability of certain products on the European audiovisual market.
Over the past twelve months, 17 exemptions have been granted, of which two
were total exemptions for a period of three years, four regarded only investment
obligations relative to original Italian films and the scheduling of works aimed
specifically at children, seven were limited to programme schedule obligations and
investments relative to original Italian films, and three regarded programme
schedule obligations and investments relative to original Italian films and the
scheduling of works targeted specifically at children.

3.2.2.7. Audience
ratings
and
broadcasting
penetration of communications media and the
publication and circulation of surveys
The fact that more and more households and individuals own electronic
devices, with consequent changes in habits, raises issues and challenges in all
areas, also in the quantitative measurement of audiences.
The migration to the use of services and content, including audiovisual
services and content, in mobile mode, had led to the belief, at least during the
explosion of the popularity of mobile and personal terminals, that household
appliances were destined to give way and to remain confined to residual use. The
television medium, however, is now experiencing a new revival, as happened in the
past with the introduction of colour television, the multiplication of channels and the
transition to digital terrestrial television. The new frontier is connected TV. The
receiver capable of surfing the Net expands not only the content menu but also the
range of possible uses. One example is social TV, the already widespread habit of
commenting and sharing television products also at the very moment at which they
are broadcast.
The mix of technologies and new habits poses new challenges to those who
measure audiences for advertising purposes. The concept of audience becomes
more complex and it is more difficult to choose the best tool to give a true overview
of the situation. All systems of measuring audiences and the use of communications
media are subject to scientific and methodological adjustment. This is the positive
tension and research typical of the last few years.
Television audience ratings
It is widely known that the present system of rating television audiences carried
out by the company Auditel takes avail of the Nielsen Institute for the management
and maintenance of the panel meter and of the Ipsos institute for performing basic
research. It is a well-established system which allows all broadcasters included in the
survey as of May 2011, to produce daily data divided up into the following
transmission platforms: analogue terrestrial; DTT; digital satellite; IPTV. In addition to
the platforms listed, Auditel also takes into account the audience share relative to
multi-platform devices, i.e. devices for which it is not possible to identify the source of
emission with certainty. Deferred viewing of content can take place on the same day
(VOSDAL - viewing of the same day as live) or in the following days (time-shifted
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viewing). In 2013, Auditel, in response to the ever-changing television scenario and at
the Authority's request in the performance of its supervisory role in the field of
audience ratings, adopted a number of methodological innovations. In particular, it
has increased the number of households interviewed in the basic research to twenty
thousand, in order to ensure improved maintenance of the panel. Another new feature
aimed at the greater significance of the Auditel research sample regards the increase
in the number of sample households, which has risen from 5,181 to the current 5,667,
divided in proportion to population over the 103 provinces. The adjustment procedure
also involved the introduction of a proportion of households with at least one foreign
member, representing 7.9% of households in Italy. In view of the need to include in
the survey those provinces which would be under-represented, the new sample
pattern requires a minimum threshold of 20 households for the constitution of the
relative panel. This makes it possible to cover more than 2,000 of the 8,100 Italian
municipalities.
Radio audience ratings
With regard to radio, in 2013 the Authority coordinated the work of the
Technical Board set up by Resolution No. 320/11/CSP and intended to pave the way
for a new system for automatic detection of the radio audience. After the decision of
an experimental phase, proposed by the Authority and approved unanimously by the
Board, and the identification of the Fondazione Ugo Bordoni (FUB), as a third party
capable, thanks to its scientific expertise, of performing the planning, coordination and
control tasks, it was possible to actually start the laboratory experiment. The
Foundation carried out a series of tests on the portable meters of the adhering
Institutes, according to the guidelines drawn up by the Board. The tests, carried out
thanks to the logistics and technique of the ISCOM - the Higher Institute of
Communications and Information Technology, were divided into various types
(preliminary, assessment and functionality) in order to verify not so much the
performance of the individual portable meters, but rather the nature of their
performance. The preliminary tests regarded only two of the four devices, namely
those based on the encoding system for recognition of radio signals. The purpose was
to check on the existence of any interference due to the overlapping of several codes,
a coding system designed to monitor the campaigns (AD Control) already being in use
on the initiative of the advertising agencies. The FUB presented the results of
preliminary tests to the Technical Board in November 2013. It was found that the
coexistence of multiple codes on the same signal did not generate significant
recognition errors for audio tracks. The evaluation tests, aimed at more precise
characterization of the meters, regarded the performance of the systems in different
functioning conditions, in order to acquire all the information needed to make a future
objective choice as to the most appropriate technology on the part of the new entity
responsible for measuring audience ratings. Lastly, the functioning tests checked the
existence of the characteristics reported by the owners of the devices. Some were
common to all the meters, such as battery life in "listen-only" mode. Others regarded
a single system, such as the possibility of measuring listening through headphones.
The laboratory tests investigated, as far as possible, the functions of the technologies
adopted, without wishing to establish any ranking between the different devices. In
this regard, there was crucial debate about the possibility of attributing the results to
the respective institutions or of delivering them, alternatively, to the members of the
Technical Board in blind mode, i.e. in an anonymous form. The institutions agreed on
the need expressed explicitly by the Board for all the results to be delivered in a
manner by which they could be recognized and attributed more completely. However,
each institution was also given the possibility of refraining from participating in any
subsequent phases of the experiment, as they saw fit.
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Audiweb and Audipress
The survey on Italians' Internet browsing habits, developed by the company
Audiweb in 2008, allows for the production of a series of estimates relating to the
use of the web, by means of a "hybrid" method. The survey results are organized
into different databases; these include the monthly synthesis reports on daily use, in
the sense of reporting the information obtained from a panel representing the
Italian population and that obtained by the census system, i.e. from the "counters"
of the sites participating in the survey. The results are projected onto the universe
estimated by the basic research conducted by Doxa through 10,000 interviews
divided into four quarterly cycles. Considering the decline in overall access to the
Internet resulting from Audiweb investigations, probably due to the economic crisis
and the different target ages considered in the latest surveys, it appears that access
to the Internet in 2013 has a higher rate of penetration on the part of individuals
who own smartphones and tablets. Italians who used the Internet numbered 39
million, representing about 82% of the population, regardless of the location and the
access device. However, in general, audiences are migrating to mobile devices. On
the basis of the cumulative data for the year, in fact, Italians between 11 and 74
years of age who had access to the Internet via smartphones amounted to about 22
million, while those who used tablets amounted to about 7 million. Audipress
surveys on newspapers and magazines, conducted on the Italian population aged 14
years and above are, for the purpose of estimating the number of readers of each
newspaper, identifying certain socio-demographic features. The research design
provides for an annual sample size of 33,000 interviews for newspapers and 21,000
for magazines, divided into three cycles of respectively 11,000 and 7,000, carried
out with the CAPI system (Computer assisted personal interviewing) with the use of
tablets. The conformity of the activities carried out by research institutes (Doxa and
Ipsos) for the three survey cycles is certified, as has been for years, on behalf of
Audipress, by the company Reply.
A comparison of the data recorded in the first cycle of 2013 with those of the
last cycle of 2012 shows a decline in newspaper readers, from 22 to about 21 and a
half million, a decrease of 6.7%, albeit with differences between one newspaper and
another. The loss of the reading public regards magazines more so and the trend
seems to be consistent with the reduction in news-stand sales.
The opinion polls
Information in
addition to the
surveys

With regard to the publication and circulation of surveys on the mass
communications media, the Authority, as part of its institutional activities,
supervised compliance with the provisions of the Regulations annexed to Resolution
No. 256/10/CSP, verifying the complete and correct nature of the information notes
which must be presented together with the publication of surveys, both as regards
newspapers or magazines and television. In the course of 2013, there was general
conformity with the provisions of said regulation, as regards both the forwarding of
full documentation relative to the survey on the part of the research institutes, and
the publication of information notes on the part of the publishers. Subject to
reasonable verification of compliance, 436 documents relating to opinion polls,
transmitted regularly by the research institutes, have been published on the
Authority's website. This is practically identical to last year. With regard to the
political and electoral polls, which, according to law, must be entered on the site of
the Prime Minister's Office at www.sondaggipoliticoelettorali.it, the successful spread
of the mass communications media has been duly verified.

3.2.2.8. Audiovisual sporting rights and the freedom
of the press
Responsibility for disciplining the marketing of broadcasting rights for sporting
events, for the periodic identification of the emerging platforms for regulation of the
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marketing of the broadcasting rights, as well as for regulating and supervising the
exercise of the freedom of the press have been attributed to the Authority by Italian
Legislative Decree No. 9 of 9 January 2008, "Regulation of the holding and
marketing of broadcasting rights for sporting events and the allocation of
resources".
The sale of audiovisual sporting rights
With reference to the activities contemplated by Art. 6 of said Legislative
Decree No. 9 of 9 January 2008, on 25 July 2013 the Authority approved the
guidelines for the sale of broadcasting rights for Italian Professional Football League
First and Second Division championship matches and related events for the
2013/2014 sports season. The survey was conducted with the cooperation of the
Antitrust Authority and led, for the first time, to the approval of a shared text. The
positive cooperation was repeated on the occasion of the approval, on 9 April 2014,
of the guidelines for the sale of broadcasting rights for National Professional League
Series A events for the seasons 2015/2016, 2016/2017 and 2017/2018. The
document is the result of in-depth and transparent investigation carried out
pursuant to Decree No. 9 of 9 January 2008. Within the sphere of the investigation,
the Authority published the guidelines to allow the operators concerned to submit
their comments. The National Professional League Series A has accepted all the
Authority's observations aimed at ensuring, at the sale stage of the rights and in
users' interests, the most extensive and transparent competition, the widest
possible broadcasting of sporting events on the largest number of platforms and a
reduction in the cost of access to the signal, with the aim of avoiding placing a
disproportionate burden on the communications operators. The Authority has also
recommended the availability of packages of rights for all platforms, including the
Internet and mobile platforms which, respecting the value of the exclusive rights
and with a view to the promotion of the legal offer, do not involve excessive usage
restrictions. The resolution approved by the Authority and the guidelines will be
available on the Authority's website at www.agcom.it.
The exercise of sports reporting rights and inspections
The subject of audiovisual rights relative to sporting events is central to the
debate on the development of the information society. The Authority's institutional
duties include monitoring the exercise of sports reporting rights.
The activity is carried out under the authority to impose sanctions pursuant to
Art. 1, section 31, of Italian Law No. 249/97, in order to ensure a correct balance
between exclusive rights and the right to information, as specifically outlined in
Resolutions No. 405/09/CONS and No. 406/09/CONS of 17 July 2009 and subsequent
amendments (Resolution No. 579/09/CONS) as far as concerning team sports
championships, professional team cups and tournaments which fall within the
application scope of the aforementioned Italian Legislative Decree No. 9 of 9 January
2008. The relative control and the opening of sanctionary procedures takes place both
as a matter of course and subsequent to reports, with the aid, for the necessary
inquiries, of the Authority's Inspection and Registering Service and of the specific
offices and personnel of the Finance Police and the State Police forces. The supervision
of the transmission of sporting events on the part of the radio and television
broadcasters is carried out by monitoring the programming of both terrestrial
broadcasters and the transmissions, also in simulcast, on the web or via satellite.
Monitoring is carried out on a periodic rotation basis and/or on a sample of sporting
events transmission, information programmes or in-depth sports programmes. In
order to ensure that appropriate conditions are maintained in sports facilities for the
proper exercise of the freedom of the press, the offices have also begun random
inspections at the plants where Series A, Series B and Professional League matches
take place. The choice of the stadiums and events where the inspections are carried
out first depends not only on the analysis of the reports received from the Leagues
and from communications operators, which have indicated catchment areas in which
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certain types of infringement by broadcasters seem to be concentrated, but also on
the inspections carried out in previous sports seasons. To this latter regard, the
presence of the inspectors at the event has a positive deterrent effect on the subjects
which generally do not respect the provisions of law on sporting news rights. In
particular, in the reference period 14 inspections were carried out, specifically relative
to 4 Series A matches, 5 Series B matches and 5 Pro League matches. The subject of
the verifications were, on the one hand, breaches of reporting rights committed by the
organizers of the events or the organizing companies, including, for example, the
denial of access to communications operators in the spaces suitable to the exercise of
the reporting rights, and on the other hand, breaches committed by communications
operators such as ongoing reporting in the absence of broadcasting rights, televising
filming of the sports field and the stands beyond the legal limits, or interconnection
with other communications operators. With regard to the activity inside the stadium, it
is common knowledge that the Authority's inspectors do not hold police force powers,
therefore they can only act as observers without making immediate objections. The
inspection activity is instrumental both for inquiries already in progress, to verify
suspected unauthorized access on the part of communications operators, and to
highlight unlawful conduct in order to open new investigations or to carry out more
detailed investigations. Also with regard to any unlawful conduct on the part of the
event organizers, as yet not found, the immediate intervention of Authority's officials
is hardly feasible because they do not hold judicial policing powers . Any breach is
therefore described and documented in the report, to then be transformed into a
statement and charge at a later time.
Changes to regulations on audiovisual and radio sports reporting
During the reporting period, the Authority, by resolutions No. 599/13/CONS
and No. 600/13/CONS, approved certain amendments to Regulations No.
405/09/CONS and No. 406/09/CONS in the field of audiovisual and radio sports
reporting. This action was the result of two public consultations launched in July
with Resolutions No. 492/13/CONS and No. 493/13/CONS, for the purpose of
adapting existing rules to the changing national and European regulatory
framework. The new regulatory context required the framework of definitions to be
updated, also in order to remedy some critical issues in the application of the
regulations, four years after their first approval. Also as a result of the findings of
the Authority's inspection during the inspections at the sports facilities, certain
changes have regarded parts of the regulations relating to access to the stadiums
on the part of the communications operators. The regulatory amendments have
been made taking into account the requests put forward by the subjects who
participated in the consultation, with respect for the balance between the two
fundamental principles underlying the regulations of the sector: the right to
information and the economic exploitation of sports broadcasting rights on the part
of the legitimate holders of such rights.

3.2.3. The protection of copyright on the electronic
communications networks
On 31 March 2014, the "Regulation on the protection of copyright on
electronic communications networks and implementing procedures pursuant to
Italian Legislative Decree No. 70 of 9 April 2003", annexed to Resolution No.
680/13/CONS, entered into force.
The workshop

This was preceded by a process which began in 2010 in which the Authority
carried out three public consultations, a workshop with all stakeholders involved in
various capacities and careful preparatory work of a technical nature, performed
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with the aid of the Fondazione Ugo Bordoni, entrusted with the task of setting up an
electronic platform for the management of requests. Thus a fully digital process was
developed, for both the start-up phase and the final phase (the acts of the Collegial
Body on the subject will also be transformed into digital format), in accordance with
the principles expressed by Italian Legislative Decree No. 235/2010, also known as
the Digital Administration Code.
During the workshop on "Online copyright: comparison of models", organized
by the Authority on 24 May 2013 at the Sala del Mappamondo of the Italian
Parliament, together with the various categories of stakeholders, the different
legislative and regulatory approaches adopted at the European and international
levels were examined as part of an open debate on the issues most relevant to the
subject. The one day workshop proved to be a profitable opportunity for discussion
between sector operators and institutions which examined possible courses of action
in detail, regarding both the promotion of creativity and the informed consumption
of digital works, and matters of the enforcement of the provisions for the protection
of copyright. The public consultations, launched with Resolutions No. 668/10/CONS
of 17 December 2010 and No. 398/11/CONS of 6 July 2011, led to the development
of a new system of regulation, subjected to consultation by Resolution No.
452/13/CONS of 25 July 2013 and reported to the European Commission pursuant
to Directive 98/34/EC.
The consultation received a large response, with fifty-six contributions sent by
all stakeholders, with the participation of the sector operators in the form of an
association, whose contributions show significant reconciliation between the
respective positions of the institutional parties and the associations representing
users and consumers. Of these, thirty-five subjects illustrated their contributions
during a hearing, subsequent to a request formulated as a specific application. The
written consultation ended on 23 September, with the presentation of the fifty-six
contributions, while the calendar of the hearings of the thirty-five applicants was
arranged over a period of five weeks from 24 September to 30 October 2013, with
an average of six hearings a week. The public consultation represented a useful
opportunity for debate on all aspects covered by the draft regulation on the
promotion of legality in the use of digital works, and the holders of rights, through
their various associations, expressed great willingness to cooperate with initiatives
in this regard, and on the enforcement of the provisions for copyright protection.
The main issues addressed concerned the definitions laid down in the
regulation, in particular those relating to the objective and subjective scope of the
intervention, the procedure, with specific reference to the contemplated timing and
forms for reporting, the provisions for copyright protection and the technical aspects
relative to their execution. On 3 December 2013, at the end of the standstill period,
the European Commission transmitted its own observations, which were faithfully
followed in the provision. The diligent and collaborative participation of the
stakeholders in the course of the investigation made it possible to reach a joint
solution, resulting in the approval of the Regulation annexed to Resolution
680/13/CONS of 12 December 2013. The regulation is divided into two sections and
deals with breach of copyright on the Internet and within the sphere of the
audiovisual media and radio services. Through the regulation, the Authority intends
to contribute to the efforts on the part of the public authorities to fight digital piracy.
The provision therefore prioritises the fight against mass breaches which are
particularly prejudicial and it does not regard the end users; therefore it does not
affect the freedom of the network in any way. The process, characterized by full
respect for the principle of debate, is opened subsequent to the submission of a
report by the holder of the right. Therefore, the Authority does not act ex officio,
which means that providers are not requested to monitor the network. Not only
providers, but also uploaders and page and website managers can bring the
procedure to a conclusion by corrective action of their own accord or they can
present counter-arguments. Furthermore, the deeds are archived, should the
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reporting subject wish to submit the case to the judicial authorities. The inhibitory
measures - which are those provided for by Italian Legislative Decree No. 70 of
2003 - are adopted in accordance with the criteria of adequacy, appropriateness and
proportionality. The Authority's intervention is based on the belief that the fight
against piracy cannot be limited to efforts to combat the same, but must be
accompanied by ongoing positive action to create a culture of legality in the use of
content. In this sense, the Regulation provides for the establishment of a special
committee for the development and protection of the legal offer of digital works,
formed of representatives of all the stakeholders and the institutions concerned,
tasked with encouraging forms of self-regulation and initiatives aimed at educating
users and promoting the legal offer.
The Committee
for the
development and
protection of the
legal offer of
digital works

On 10 April 2014, the above-mentioned Committee was established,
composed of forty-five members, forty of which selected from those who have
expressed interest in participating, and five experts with proven experience in the
field of copyright appointed by the Authority. On that occasion, the Committee
began to organise its activities and to form specialized subsections.
Since the entry into force of the Regulation, several reports have been
presented of alleged violations committed concerning the Internet and media
services. Of the proceedings opened, some have regarded particularly serious or
mass breaches and have therefore followed the terms of the shortened procedure.
As of 20 June 2014, half of the proceedings opened have been concluded with
administrative dismissal due to spontaneously adopted remedies, accomplished
through the selective removal of the works which were the subject of reports, on the
part of the Internet-site or page managers involved on each occasion. Other cases,
however, were dismissed as manifestly unfounded, or unacceptable or inadmissible
in as much as not falling within the scope of the Regulation, or, lastly, because
withdrawn before the Committee's decision. Nine cases, all relating to mass
breaches for the illegal transmission of digital audiovisual, sound or video works,
closed with orders to disable access to the sites in question, by blocking the DNS,
addressed to mere conduit service providers operating in Italy, while others are still
in progress. Three cases were also dismissed for non-existence of the breach.
The following table provides an overview of the Authority's action to protect
copyright on electronic communications networks, showing the proceedings opened,
those dismissed by the Media Services Office, and the measures adopted by the
Committee. All the deeds of the Authority's actions can be viewed on the website
www.ddaonline.it.
Table 3.19. State of proceedings on copyright as at 20 June 2014
Dismissed by the Authority
Dismissed for
Formal
Proceedings
spontaneous
Reports
dismissals*
(No.)
remedial action
(Decision No.)
(Decision No.)
DDA/3
02/DDA/FP
DDA/8
01/14/DDA
DDA/11
03/14/DDA
DDA/12
02/14/DDA
DDA/15
01/DDA/FP
06/14/DDA
DDA/18
07/DDA/CA
07/14/DDA
DDA/19
4/14/DDA
DDA/22
12/DDA/AM
DDA/26
5/14/DDA
DDA/27
02/DDA/FP
DDA/28
03/DDA/CA
DDA/29
04/DDA/GDS

Orders
(Resolution
No.)
41/14/CSP

64/14/CSP
41/14/CSP
42/14/CSP
43/14/CSP
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DDA/31
DDA/32
DDA/33
DDA/34
DDA/35
DDA/36
DDA/38
DDA/39
DDA/40
DDA/41
DDA/42
DDA/44
DDA/46
DDA/48
DDA/49
DDA/50
DDA/51
DDA/53
DDA/54
DDA/58
DDA/59
DDA/60
DDA/61
DDA/62
DDA/67
DDA/72
DDA/73
DDA/74
DDA/76
DDA/77

Proceedings
(No.)

Dismissed by the Authority
Dismissed for
Formal
spontaneous
dismissals*
remedial action
(Decision No.)
(Decision No.)

05/DDA/AC
06/DDA/AC
08/DDA/GDS
13/DDA/AP
09/DDA/CA
23/DDA/AC
10/DDA/FP

2014

Orders
(Resolution
No.)
44/14/CSP
45/14/CSP

10/14/DDA
09/14/DDA
13/14/DDA
14/14/DDA
11/14/DDA

11/DDA/GDS

21/14/DDA
08/14/DDA

14/DDA/AP
15/DDA/AP
18/DDA/AM
16/DDA/AP
17/DDA/AP
19/DDA/AP
20/DDA/AM
21/DDA/FP
22/DDA/FP
24/DDA/CA
25/DDA/CA
29/DDA/AC
26/DDA/AP
27/DDA/CA
25/DDA/CA
31/DDA/MCA
28/DDA/CA

67/14/CSP
65/14/CSP
16/14/DDA
17/14/DDA
18/14/DDA
19/14/DDA

49/14/CSP
50/14/CSP
20/14/DDA
51/14/CSP
12/14/DDA
50/14/CSP
15/14/DDA

30/DDA/GDS
30/DDA/GDS

66/14/CSP

*Formal dismissals are those, pursuant to Article 6, section 4 of the Regulation, relative to
reports “a) unacceptable for lack of observance of the prescriptions of section 2 or for lack of
essential information; b) inadmissibility pursuant to section 3; c) inadmissible in as much as
not falling within the scope of application of this regulation; d) clearly groundless; e)
withdrawn before the Committee's decision pursuant to Article 8.”.
Source: the Authority

3.2.4. The public radio and television service
The general public radio and television service is entrusted by concession to
Rai103 Radiotelevisione italiana S.p.A. which manages it on the basis of a national
three-year contract stipulated with the Ministry of Economic Development. Pending
approval of the 2013-2015 Service Agreement, in 2013 Rai conducted its public
service tasks under the 2010-2012 Service Agreement, temporarily extended as of 1
January 2013.104

Public radio and television broadcasting is entrusted to Rai under concession until 6 May
2016.
104
As already mentioned in the previous Parliamentary Report, the Authority, complying within
the terms provided for in the provisions of Art. 45, section 4, of Italian Legislative Decree No.
177/2005, as amended (TUSMAR), has fixed, by resolution adopted in agreement with the
103
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The Authority, on this occasion, reports on the public service activities, the
results of which, as determined by the Agreement in force, shall be made public by
Rai on its website.
The radio and television offer: predefined genres
The provisions on the television offer are contained in Article 9, section 1, of
the service agreement. They contemplate that in the time slot between 06:00 and
24:00, the three general channels RaiUno, RaiDue and RaiTre should be reserved to
the predetermined public service genres as defined in section 2 of the same
Article105, "no less than 70 per cent of the annual programme schedule" and "no less
than 80 per cent" on RaiTre. Table 3.20 shows the programming data for the
financial year 2013. The values, aggregated by genre and networks, are expressed
in hours/minutes/seconds and percentages.
Table 3.20. Rai. The genres predefined by the Service Agreement on the general
channels
Period: 1 January - 31 December 2013. Time slot 06:00-24:00 (Values in net hours1 and %)2
Channel
RaiUno
RaiDue
RaiTre
General total
h.m.s.
%
h.m.s.
%
h.m.s.
%
h.m.s.
Genre
General information
and in-depth
1217:05:17
20.41
1175:24:48
19.17
2666:39:47
42.93
5059:09:52
analysis
Service broadcasts
1119:36:44
18.77
367:01:42
5.99
323:00:06
5.20
1809:38:32
and features
Cultural promotion
programmes and
406:20:01
6.81
245:05:55
4.00
1103:41:07
17.77
1755:07:03
features
Sports news and
114:16:13
1.92
401:12:57
6.54
192:36:47
3.10
708:05:57
programmes
Children's
21:34:44
0.36
1296:09:28
21.14
188:45:57
3.04
1506:30:09
programmes
Italian and
European
773:55:50
12.98
740:07:57
12.07
1053:28:55
16.96
2567:32:42
audiovisual
productions
Total predefined
3652:48:49
61.24
4225:02:47
68.90
5528:12:39
88.99
13406:04:15
genres
3
Other genres
2311:47:48
38.76
1907:25:22
31.10
683:38:04
11.01
4902:51:14
Total programming
5964:36:37
100
6132:28:09
100
6211:50:43
100
18308:55:29
1
Net hours: excluding advertising, TV promotions and TV sales, Internet advertisements, short
advertisements, social campaigns, announcements, programme signatures, breaks, time
signals and transmission interruptions and suspensions. 2 The totals may not correspond to the
sum of the values of the single items due to rounding. 3 The item “other genres” includes the
macro-categories of "Non-European Films and Fiction" and "Entertainment".
Source: processed by the Authority on Rai data

The data also show that in 2013 the general channels complied with the
quotas fixed by Art. 9 of the Service Agreement. The programme schedules of the
three networks, in fact, was composed for 73.22% of the predefined genres with an
increase of 0.41% compared to the value recorded in 2012. Overall, RaiTre has
devoted 88.99% of its schedule to the pre-defined genres, and in particular to the
genre "General information and in-depth analysis", which represents approximately
43% of the total.
Ministry of Economic Development, the Guidelines preliminary to the new Service Agreement,
for the three-year term 2013-2015 (Resolution No. 587/12/CONS of 29 November 2012).
105
The predefined genres are: "Information and general in-depth analysis", "service
broadcasts and features," "Cultural promotion programmes and features", "Sports news and
programmes", "Children's programmes", "Italian and European audiovisual productions".
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The comparison between different genres, on the three channels, allows for
noting certain features:
- all the general channels, and in particular RaiTre, characterized by a strong
vocation for information, gave ample space to the genre general information and indepth analysis (RaiUno, 20.41%; RaiDue, 19.17%; and RaiTre, 42.93%);
- children's programmes are concentrated on RaiDue (21.14%), cultural
promotion programmes and features on RaiTre (17.77%) and service broadcasts
and features on RaiUno (18.77%);
- programmes of genres other than the predefined genres represent 38.76%
of the offer of RaiUno and 31.1% of the offer of RaiDue, while for RaiTre the share is
11.01%.
The obligation to reserve at least 70 per cent of the programme schedule to
the predetermined genres also concerns the semi-general and theme channels (Art.
9, section 1). Table 3.21 shows the distribution of the predefined genres on the
general and specialist channels.
Table 3.21. Rai. 2013 offer: the predefined genres of the Service Agreement and
the "Other genres" of the general and specialised channels
Period: 1 January - 31 December 2013 (Values in net hours1 and %)2
General channels
Specialist channels
Time
slot:
06:00- Time
slot:
02:0024:00
25:59
Genre
h.m.s.
%
h.m.s.
%
General information and in-depth analysis
5059:09:52
27.63
9219:44:40
10.05
Service broadcasts and features
1809:38:32
9.88
163:59:54
0.18
Cultural
promotion
programmes
and 1755:07:03
9.59
21821:18:30
23.78
features
Sports news and programmes
708:05:57
3.87
16867:52:26
18.38
Children's programmes
1506:30:09
8.23
16466:32:48
17.95
Italian
and
European
audiovisual 2567:32:42
14.02
10369:03:40
11.30
productions
Total predefined genres
13406:04:15
73.22
74908:31:58
81.64
Other genres3
4902:51:14
26.78
16850:38:30
18.36
Total programming
18308:55:29
100
91759:10:28
100
1 Net hours: excluding advertising, TV promotions and TV sales, Internet advertisements,
short advertisements, social campaigns, announcements, programme signatures, breaks, time
signals and transmission interruptions and suspensions. 2 The totals may not correspond to
the sum of the values of the single items due to rounding.
Source: Rai

As indicated by the data, the predefined genres represent 81.64% of the total
programme schedule of the specialised channels (while in the case of the general
channels, the value is 73.22%). As per contractual provisions (Art. 9, section 6), the
six-monthly data on predefined genres, together with the list of the titles of
programmes funded by the licence fees, are available on the site www.rai.it.
With reference to the programme schedules of the three national radio
channels, Radio 1, Radio 2 and Radio 3, the Service Agreement establishes, under
Article 10, that Rai must dedicated no less than 70% of the annual offer of Radio 1
and Radio 2 and no less than 90% of the annual offer of Radio 3 to the seven
predefined genres - “News”, “Information”, “Culture”, “Society”, “Music”, “Service”,
“Public utility”.
Table 3.22 gives the data for radio programming in 2013. The values indicate,
in absolute terms and percentages, the transmission hours dedicated daily (
“average day” – a.d. in the table) and over the year to each public service genre per
channel. It is confirmed that again for 2013, the parameters fixed by said Article 10
have been exceeded: the overall programme offer of Radio 1 and Radio 2 made up
of the predefined genres amounts, in fact, to 85.65% of the total, compared to the
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70% laid down by the Agreement, while for Radio 3 the volume of these genres
reaches 97.40%. Altogether, the three national radio channels have dedicated
89.64% of total transmissions to the predefined genres.

Genres

Table 3.22. Rai. Offer of radio channels Radio 1, Radio 2, Radio 3 (1 January - 31
December 2013)
Total Radio
Radio 1
Radio 2
1 and Radio
Radio 3
2
a.d. year
%
a.d. year
%
year
%
a.d. year
%

News
Information
Culture
Society
Music
Service (excluding
audio
descriptions)
Public interest
Total predefined
genres
Other genres
Total
programming

Total
channels
year

%

3.62
8.05
1.23
4.72
3.21

1282
2852
436
1674
1136

15.07
33.53
5.13
19.68
13.36

2.25
0.83
1.63
2.79
9.44

794
291
575
982
3329

9.38
3.44
6.80
11.60
39.34

2076
3143
1011
2656
4465

12.23
18.52
5.96
15.65
26.31

0.93
2.59
6.32
0.32
12.60

339
939
2292
115
4571

3.89
10.78
26.32
1.32
52.49

2415
4282
3303
2771
9036

9.41
15.90
12.86
10.79
35.19

1.13

401

4.71

0.22

76

0.90

477

2.81

0.19

70

0.80

547

2.13

1.18

417

4.90

0.82

288

3.40

705

4.15

0.43

156

1.79

861

3.35

23.13

8198

96.38

17.97

6335

74.86

14533

85.65

23.38

8482

97.40

23015

89.64

0.87

308

3.62

6.03

2127

25.14

2435

14.35

0.62

226

2.60

2661

10.36

24.00

8506

100.00

24.00

8462

100.00

16968

100.00

24.00

8708

100.00

25676

100.00

Note: Hours transmitted.

Source: Rai

Television programming for children
According to Article 12, section 3 of the Service Agreement, Rai "dedicates,
between the hours 16:00 and 20:00, a specific share of the schedule to
entertainment for children and between the hours 7:00 and 22:30 no less than 10%
of the yearly schedule to education and information for children and adolescents" on
the three networks. In 2013, this share amounted to 8.69% of the total (Table
3.23). The recorded value, although lower than the contemplated parameter, it is
still in line with the contractual provisions. The same article specifies, in fact, that
"this percentage may be reduced depending on the gradual roll-out of digital
terrestrial television". To this regard it should be noted that the digital Rai offer
includes two theme channels for children, Rai YoYo and Rai Gulp, and that during
the 2010-2012 term of the Agreement, the planned roll-out of digital technology
took place, immediately followed by the switch-off.
Table 3.23. Rai. Programmes for children on the general television channels (1
January - 31 December 2013). Time slot: 07:00-22:30
h.m.s.
%
Children's programmes1
1372:42:04
8.69
General total (time slot 07:00-22:30)
15788:54:40
100
Net hours: excluding advertising, TV promotions and TV sales, Internet advertisements, short
advertisements, social campaigns, announcements, programme signatures, breaks, time
signals and transmission interruptions and suspensions.
Source: Rai
1

The offer for users with disabilities
The obligations on the right to information and access to the television and
multimedia offer for people with disabilities are prescribed in Article 13 of the
Service Agreement for 2010-2012. On this aspect, the public broadcaster has
detailed the subtitling for the deaf and the audio descriptions for the blind.
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With regard to the volume of subtitled programmes, section 4, letter a) of
said article requires Rai to "progressively increase, over the three years of the term
of this Agreement, the volume of subtitled programmes until reaching, in 2012, at
least 70% of the total programmes of the general networks between the hours of
6:00 and 24:00, net of advertisements and services (announcements, programme
signatures, etc.)".
In this regard, the values given by the suppliers of the public broadcaster,
organised in Table 3.24, not only confirm that the contractual parameter of 70% has
been reached, already in previous years, but that in 2013 there has been a further
increase of 1.2% in the volume of subtitled programmes.
Table 3.24. Rai. Volume of subtitled programmes on the general channels, RaiUno,
RaiDue, RaiTre (absolute values and percentages)
2011
2012
2013
No. of subtitled hours
11,652 13,105 13,234
Programme schedule volume* 18,325 18,422 18,308
Percentage ratio
63.6% 71.1% 72.3%
*General channels between 06:00 and 24:00 net of advertising and services (announcements,
etc.).
Source: Rai

Although the increase recorded is mainly attributable to the pre-recorded
programmes, such as film and fiction, Rai has also promoted the subtitling of live
programmes through the use of new customised techniques.
With regard to the provisions contained in section 2, letter a) of Art. 13,
according to which Rai is required to "subtitle at least one edition per day of TG1,
TG2 and TG3, and to ensure a further daily edition for each of these programmes",
the data provided by the public broadcaster confirm that this requirement has been
met for all three main networks. In particular, again in 2013 more editions of
newscasts than contractually required were subtitled, as already noted for 2012.
Table 3.25 shows the daily editions of subtitled sports newscasts broadcast
on the general networks in 2013 (Art. 13, section 2, letter C).
Table 3.25. Rai. TG Sport editions
Channel Monday-Friday Saturday Sunday
RaiDue
17:50
RaiTre
12:00
12:00
12:00
Source: Rai

Rai has also communicated that from 1 March 2014 two TG1 sport editions
are also subtitled (at 20:30 on Saturday and 20:35 on Sunday).
Since September 2013, "Tiggi Gulp", the children's newscast broadcast live
from Monday to Friday on the specialised channel Rai Gulp has also been subtitled.
Again in 2013, television programmes on national and local elections and
referendums held during the year were also subtitled.
Table 3.26. Rai. TG editions translated into sign language (SL)
Programme Monday-Friday Saturday Sunday
TG1
07:30
09:30
09:30
TG2
17:45
18:00
17:05
TG3
15:00
14:55
15:00
Source: Rai
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Audio-described
programming

As regards the provisions on audio programming, referred to in section 4,
letter c) of Art. 13, the data provided by Rai confirm a progressive increase in the
supply, in line with the data of previous years: 364 hours in 2011, 387 in 2012 and
610 in 2013; in addition to these, there were 85 hours of audio programming on the
specialized channels. Digitization has enabled a technological adjustment of audiodescriptions previously broadcast on medium-wave radio (also during the night and
for multiple channels simultaneously). Since the end of 2012, audio-described
programmes are also being broadcast on the channel Rai Premium. Furthermore, in
2013 programmes on the election of the new Pope were also audio-described.
The multi-media offer - Traffic data
In 2013, the Portal Rai registered 1,777 million pages visited106, confirming
the growth trend already observed in previous years (1,697 million pages visited in
2012 and 1,508 million pages visited in 2011). For 2013, the average monthly
traffic data amount to 11.9 million one-time users and 148.1 million pages visited,
an increase over 2012 of 28% and 13%, respectively.
The monthly and daily averages of traffic generated by users and the
monthly and daily average times of visits are given in Table 3.27. Table 3.28
describes the Rai portal user profile, according to sex and age.

Table 3.27. Rai. Portal: monthly and daily use in 2013
Pages visited Single users Duration of visits (mm.ss.)
Monthly average
148,115,639
11,905,452
12:34
Daily average
4,710,745
589,325
14:46
Source: Rai Report - Audiweb View

Table 3.28. Rai. Portal: the public (monthly average 2013)
One-time
Breakdown of
Category
Target
users
single users
(thousands)
(%)
Total
Total
4,320
100
Gender
Male
2,453
56.8
Female
1,867
43.2
Age
2-11
69
1.6
12-17
118
2.7
18-24
354
8.2
25-34
786
18.2
35-44
1,080
25.0
45-54
1,024
23.7
55+
890
20.6
Source: Rai Report - Audiweb View

As illustrated by the data in the table, again in 2013 the male audience was
larger than the female audience (M = 56.8%, F = 43.2%). In accordance with the
findings for previous years, the highest concentration of users is in the 35-44 age
group (25%) and the 45-54 age group (23.7%), although a relevant portion of
surfers are above 55 years of age (20.6%) and between 25 and 34 years of age
(18.2%). From the socio-identity data, it is also shown that 52% of users have
completed high school, and 21% have a university degree (old and new system);

106

The online usage data was measured by Audiweb through the Audiweb View service.
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with regard to occupation, in 2013 the proportion of users in full time employment
decreased compared to the previous year to 39%, against 43% in 2012.
Table 3.29 shows the configuration of the systems used for access to the Rai
portals. Table 3.30 indicates the domains of origin.
Table 3.29. Rai. Portals: type of connection (%)
Type of connection
% single users
Broadband
88
Narrowband
12
Browser
% single users
Operating system % single users
Chrome
20
Windows 7
27
Safari 7
17
iOS 7
18
Android Web kit
9
Windows XP
13
Firefox 25
8
Windows Vista
4
Mozilla Firefox
5
Android 4.1
4
Source: Rai Report - Audiweb View

Table 3.30. Rai. Portals: domains of origin
Domain of origin
External
Rai internal
External domains
%
google.it
21
facebook.com
3
news.google.it
2
m.facebook.com
2
google.com
1
news.google.com
1

% single users
45
55
Internal domains
Rai.tv
Rai.it
Rainews.it
Internal portals
Rai 1
Rai 3
Rai 2

%
36
30
10
%
22
19
14

Source: Rai Report - Audiweb View

The Rai.tv multimedia portal
In 2013, Rai has further enhanced the digital multi-platform offer. In the
course of 2013, the multimedia offer linked to the general and theme television
channels and to RadioRai programmes was launched.
The multimedia services offered also include, among others: the availability of
titles in on-demand and podcast mode; the offer for overseas; Replay TV service107;
the Rai.tv application available on all major mobile platforms; the Rai Social TV
application; the Rai applications on smart TV and on MHP (Multimedia Home
Platform); the Rai.tv offer on the Cubovision platform; the Rai.tv offer on TivùOn
(the TV catch-up TV platform of TivùSat).
Corporate reputation and the quality of the offer. The spring/summer
2013 surveys
The systematic monitoring of the quality of the offer and the public value
(corporate reputation) of the public service company was introduced by the Service
Agreement 2007-2009. The next Service Agreement 2010-2012 confirmed the
measuring of the quality of the offer and of the public value, but contemplated a
partial redefinition of the indicators at the heart of the measurement system. Also
The Replay TV service has 7 channels, namely the three general channels RaiUno, RaiDue
and RaiTre, the two channels for children Rai Gulp and Rai YoYo, and the specialized networks
Rai 5 and Rai Premium. The service is also available on Rai.tv smartphone/tablet applications,
on MHP through a dedicated application, on Cubovision experimentally (with the exception of
Rai Gulp and Rai YoYo).
107
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because of the delay that has marked the entry into force of the 2010-2012
Agreement108, the surveys carried out during the period of effect of said Agreement
were based on the methodological framework developed and used for the previous
Agreement. Pending approval of the Service Agreement 2013-2015, the monitoring
of the programming quality and of the corporate reputation carried out in 2013
adopted the methodological framework laid down in the "New Qualitel Project",
developed by the public broadcaster and thus implementing the provisions of the
Service Agreement 2010-2012109. The documents published show that the analysis
of Rai programming quality includes three additional ad hoc surveys regarding the
offer dedicated to children, the web offer and the radio offer.
Results of the
six-monthly
surveys

Like the analyses already performed, the six-monthly surveys carried out in
2013 are published on the Rai website as per contractual provisions. The use of a
different method does not allow for comparison of the 2013 data with those of
previous surveys. The main empirical monitoring evidence is briefly illustrated
below.
Corporate reputation - The corporate reputation macro-index - which sums up
Italians' perception of the four areas into which the image of Rai can be divided, i.e.
public service, platforms, corporate image and competitive image - has been
constructed with new indicators which give a more accurate and detailed description
of the public broadcaster. In the first half of the year, the macro-corporate
reputation index stood at 64.0, while in the second half of the year it was 63.5 110.
Table 3.31 shows the impact of each of the four areas on the macro-index in the
two periods considered (for each area there is a macro-index).
Table 3.31. Rai. Points given to the corporate reputation areas (2013)
First six months of 2013
Second six months of 2013
Public service
63.9
62.8
Platforms
65.5
65.2
Corporate image
63.2
62.0
Competitive image
62.8
62.6
Source: Rai, processed by the Authority
The comparison between the two periods shows a slight decline in valuesin all
four areas. The greatest differences regard the perception of Rai as a public service
(-1.1) and the corporate reputation image (-1.2). As highlighted in the research
report for the second half of the year, the gap between the ideal of a public service
and the perception of Rai as a public service could be bridged by acting on the
following aspects, indicated by the interviewees: greater attention to the needs of
the community; expansion of the presence of Rai in the cultural events area;
improvement in television in terms of quality and variety; expansion of the music
offer on the radio. With reference to the platforms, the overall positioning of the
interviewees in terms of popularity and fame indicates that in both six-month terms
television is the most popular platform, while in the case of television and radio
channels, the best performances are those of RaiNews 24, the three general
channels RaiUno, RaiDue and RaiTre and the Isoradio channel. Regarding the
corporate image, the survey confirms the strong points of Rai: coverage of major
events; heritage of archives; ability to reach all user segments; and accessibility of

The Service Agreement for the period 2010-2012 entered into force on 28 June 2011 and
expired on 31 December 2012.
109
Rai has submitted a proposal for the new quality monitoring project - "New Qualitel Project"
- to the Authority, with a note dated 11 May 2012 (see the 2013 Annual Report, Part II, 3. The
initiatives, 3.2.3 The radio and television public service).
110
The values of the macro-levels of the corporate reputation index are: insufficient (≤ 55);
sufficient (56-66); good (67-77), very good (≥ 78).
108
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the different media. With regard to competition, the comparison between the two
six-month terms confirms that Rai, compared to other companies/organizations
active in the country, is able to build trust and operate responsibly. However, weak
points emerge: in the first half year, the lack of the group's international
importance, and in the second half, the lack of political independence.
Quality of the offer - In the monitoring of the television programmes
The quality of the
broadcast on the three general channels and the global supply of the specialized
television offer
channels, the calculation of three quality indices is presented: the IQP of the general
offer, broken down into networks and genres; the IQP of the specialized channels,
referring to the quality and the public service; and the global IQP relative to the
overall perception of the general offer and to the opinion on the specialised offer.
Comparison of the values of the two surveys in 2013 shows that the global IQP is
equal to 63 in the first half of the year and 62 in the second half.111 The decrease is
due to both the reduction of the IQP of the general offer, which fell from 62 to 60,
and the decrease in the IQP of the specialized channels which moved from 65 in the
first half year to 64 in the second. The breakdown of the IQP general offer according
to channel shows a reduction in the appreciation of all three channels (by 2 points in
case of RaiDue and RaiTre and 1 point in the case of RaiUno). Also the breakdown of
the IQP theme offer shows a reduction in both components (quality, which goes
from 66 to 63, and public service which goes from 65 to 64).
In both the first and second six-month terms, the monitoring data reveal that
the specialised offer has a more positive assessment than the general offer. With
reference to the general perception of the offer, the comparison between genres
shows that in both six-month periods the most popular category is that of
newscasts, driven by the performance of TG1 (at 8 p.m. in the first six months with
an IQP of 67, and at 1.30 p.m. in the second six months with an IQP of 66). In the
fiction genre, the programmes "Volare - la grande storia di Modugno," "Il
commissario Montalbano," "Che Dio ci aiuti 2" and "Sarò sempre tuo padre" are
above average in the first half year, while "Olivetti" , "Don Matteo" and again "Il
commissario Montalbano" are above average in the second half year. For the
Current Affairs genre, "Che tempo che fa" and "La vita in diretta" stand out in both
half-year periods. In the first six months, several programmes in the culture,
science and the environment genre have values well above average: “Cose dell’altro
Geo” (IQP 72), “Ulisse” (IQP 71), “Geo & Geo” (IQP 71) broadcast by RaiTre; “Linea
Verde” (IQP 69) on RaiUno and “Tutto Dante” (IQP 68) on RaiDue.
Ad hoc Qualitel survey on minors – The survey analyses the processes of
children's viewing in order to verify the quality of the general and specialized
programmes; in particular, the analysis focused on the dedicated channels Rai Gulp
and Rai YoYo, the theme channels Rai Edu and Rai Scuola and children's
programmes on RaiDue. The survey was conducted with the qualitative technique of
focus groups on samples of children from different age brackets (from pre-school to
junior high school) and on samples of parents and teachers. The focus groups were
organized taking into account the geographical areas of the North (Verona), Centre
(Rome) and South (Salerno).
The starting point of the study was the fact that the generation gap produced
by the new technologies is caused by the way in which the media content is
transmitted and the languageused to express them. In the new context, television in
general, and as a public service in particular, must redefine its scope and its offer,
the latter primarily in terms of quality. Quality must therefore be understood also as
the ability to understand and meet the needs of the new generation of "digital
natives". Adults interviewed considered the Rai offer dedicated to children as well
organised. This perception also stems from an open trust in the Rai brand; adults
expect from the public service operator, among other things, a range of
The IQP opinion values are: insufficient (≤ 55); sufficient (56-66); good (67-77), very good
(≥ 78).
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programmes designed to assist them in carrying out their parental role. The use of
television channels broken down by age group: Rai YoYo attracts the 3-5 years and
6-8 years brackets and is considered an amusing and reassuring reference point for
children; Rai Gulp is viewed by the 6-8 years, 9-10 years and, in part, the 11-12
years groups; some successful programmes have favoured children's loyalty to this
channel. Rai Edu and Rai Edu Scuola are two of the lesser known of all the channels,
and those less viewed by the interviewees. Rai Scuola is considered a valuable
teaching tool by teachers, while for children it has a blurred and sometimes distant
identity; it is usually viewed by those between 11 and 13 years of age. Rai Edu,
known mainly for the programmes “La storia siamo noi” and “Correva l’anno”, has a
service value for adults associated with memory and belonging. The survey found
that from 11 years onwards children perceive Rai programming as "uncertain and
unclear". RaiDue is unappealing and only occasionally interesting.
Monitoring also included an examination of the web offer addressed to
children. It was noted that, in general, the use of the web increases with age and
represents a new territory to explore. With regard to the dynamics of the use of the
Rai television sites, the survey revealed that the access mode is the programme,
not the broadcaster. It is also apparent that, in the case of children between 3 and 8
years of age, they are assisted in navigating by their parents, while from 9 to 13
years of age navigation is independent and primarily geared towards the socialnetwork and music/film sites.
Web Qualitel

Ad hoc Qualitel survey on the Web – The study investigated the Rai offer on
the Internet and the methods of use, starting from the identification of the criteria
which define the quality of a web offer. For this purpose, focus groups were formed
of web users, divided into three age groups: "young" (20-30 years), "adults" (3545) and "mature" (55-65). Again in this case, the focus groups were organized
taking into account the regional division: North (Verona), Centre (Rome), South
(Salerno). The analysis of web usage methods and habits regarded the programme
schedules and the theme areas Rai.tv, Rai News, Sport, Junior/Children, RadioRai.
As shown in the research report, a necessary condition, although not
sufficient, of a quality web offer is immediate - i.e. fast and intuitive - access to
content. With regard to the factors which determine the perception of quality, a
distinction is made between formal aspects (clarity of presentation, neat graphics,
ease of use), and content (completeness of information, targeted search offering
more search keywords). It should also be noted that the social vocation is a
necessary condition, especially for the young (content sharing, community building,
interaction with other social network sites), and that non-invasive advertising
designed for the web is considered acceptable. The study, which found positive
expectations for the assumption of leadership by Rai in the web offer as a crossmedia and multi-channel publisher, concludes with a description of the possible
directions of future development.

Radio Qualitel

Ad hoc Qualitel radio survey – The purpose of the survey was to monitor the
quality of the radio offer of Rai, focusing on the specific features of each channel. The
analysis regarded Radio 1 (all news, in-depth analysis), Radio 2 (entertainment),
Radio 3 (culture and service), Isoradio (service, public utility). The research was
carried out with three focus groups according to region (North: Milan; Centre: Rome;
South: Salerno) and with age brackets defined on the basis of the particular
features/targets of the different channels (for Radio 1 and Isoradio the 35-45 and 5060 age brackets were considered; for Radio 2 the 30-40 and 45-55 age brackets; for
Radio 3, the 35-45 and 50-60/65 age brackets).
The research report illustrates the criteria by which quality is attributed to a
radio offer, starting from the consideration that quality cannot be determined in
advance by the broadcaster but is derived from continuous exchange with the users.
The usage agreement established between broadcaster and listener in fact triggers
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off a dynamic process which ensures that the content offered matches consumption
needs112. In the specific case of Isorario, the channel dedicated to updates on road
and traffic conditions, quality hinges on the information content, starting with the
immediacy/regularity of the information and full coverage of the territory.113
In addition to the criteria which define a radio broadcaster's quality, the
interviewees also included its function as a public service. The study shows that
public service is a series of macro-issues such as: the scheduling of events of
national interest (e.g. elections); the social inclusion mission (e.g. religion,
integration); cultural growth. The opinions collected indicate that the public service
mission is the element which qualifies the Rai offer compared to private radio and
that the public service role covers all channels in as much as being a common
matrix which identifies the offer (the institutional nature, its importance as a public
service, quality of content, professional skills and attitude). Focus on the individual
channels shows, among other things, the following: Radio 1 is the historic, most
institutional channel which embodies public-service values and, on the basis of a
traditional user agreement, offers listeners a view of the outside world; Radio 2
establishes a public user agreement on a par, horizontal level, inviting listeners to
take an active and participatory role; Radio 3 is a radio station devoted to cultural
issues which caters for an educated and select audience, through a "top-down and
elitist" user agreement; Isoradio plays an important role as a service for those
travelling by car by establishing a collaborative agreement with listeners who may
intervene with reports and warnings.
Representation of the female figure in the programme scheduling of
the general channels RaiUno, RaiDue and RaiTre
Pursuant to the Service Agreement, Rai has the task of promoting a "real and
non-stereotypical" image of women, Art. 2, section 7, having established that the
public broadcaster must monitor respect for equal opportunities and on correct
presentation of women in overall programming.
For the year 2013, the scheduled survey was carried out by the Pavia Media
Research Observatory114 and regarded the programmes on the general channels
RaiUno, RaiDue and RaiTre, with the exception of live sports broadcasts and
advertising programmes (such as television sales, short advertisements, social
campaigns, etc.) and the programme "Blob".
The survey was carried out on two weeks of broadcasting (12/18 May, 6/12
October) positioned, respectively, during the spring and autumn guarantee
periods.115 The study distinguished between non-fiction programmes - aggregated
into the macro-genres "Information and in-depth analysis", "Service broadcasts and
features", "Cultural programmes," "Sports programmes", "Light entertainment" -

The report specifies that the radio quality is represented by different interconnected
dimensions, namely: plurality (understood as a wide variety of genres, content, viewpoints,
etc.); language/recognizable style; the inter-media nature (the ability to maximize
contributions from other media, starting from the web); a balance between genres, tones,
etc.; the presentation of programmes; music programmes (music is the radio genre which has
the most influence on how long the listener stays tuned); ability to innovate/experiment;
experience; schedule organization; brand authority; signal reception/advertising.
113
The quality of Isoradio has declined in the following dimensions: the authoritative nature of
the source; monitoring; constant and guaranteed reception; full coverage of the territory; the
immediacy of the information; the regularity of the information; information quantity; sober
and soothing tone of voice; advertising.
114
The Pavia Media Research Observatory Survey on the representation of women in Rai
Radiotelevisione italiana programmes, Year 2013.
115
Spring guarantee period: 10 February to 1 June 2013; autumn guarantee period: 8
September to 30 November 2013.
112
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and fiction programmes.116 A total of 420 hours of programmes were monitored for a total of 408 non-fiction broadcasts and 110 episodes of fiction - divided,
throughout the viewing day, between 3 p.m. and 1 a.m. the following day, into the
four time slots: afternoon, early evening, evening and late evening. The
programmes underwent qualitative and quantitative analysis. The qualitative
approach responded to the dual objective of verifying whether the female universe
represented by Rai is in step with the times, and of identifying the factors that
favour, or vice versa penalize, the representation of women on TV. Specific nonfiction programmes underwent further in-depth analysis. The cases studied were
ranked according to a system derived from the Global Media Monitoring Project on
research into media and gender carried out on an international scale.
The table below summarizes the results of the survey, described in the
research report sent by Rai to the Authority.
Non-fiction
programmes: old
stereotypes and
new
achievements

In non-fiction programmes, women represent 32% of the total (all roles); this
confirms the average European gender proportion resulting from monitoring, also
conducted in 2013 on the programmes of the major public and private TV stations of
the 28 states of the European Union117. With regard to the role played by women in
the programmes considered, the breakdown between internal roles - that is, hosts,
journalists, professionals, artists, etc. in the casts of the programmes - and external
roles - i.e. guests, people interviewed, people in the news, etc. - shows 44.7% of
women in internal roles and 27.3% in external roles. The further breakdown of the
data shows that the internal female roles reach almost par values only in the
category of “journalists” (47%) and “hosts” (44.8%), and that, for external roles,
the higher values are recorded for the categories “quiz game competitors” (44.9%),
“studio guests” (38.1%) and “personalities” (30.3%).
Table 3.32. Rai. Presence of women in the non-fiction programmes of the general
channels, broken down by macro-genre (2013, in %)
Macro-genre programmes
Total
Internal
External
women
roles
roles
Women Men
Women
Men
Information and in-depth
32.5
52.2
47.8 26
74
analysis
Service broadcasts and features
45.9
39.3
60.7 49.3
50.7
Cultural programmes
31.2
40.2
59.8 26.7
73.3
Sports programmes
7.9
16
84
3.8
96.2
Light entertainment
41.5
41.3
58.7 41.5
58.5
Source: Rai, processed by AGCOM

As the data indicate, the macro-genre with the most women is "Service
broadcasts and features" (45.9%), followed by "Light Entertainment" (41.5%), while
that with the most limited female participation is "sports programmes" (7.9%).
Values above 30% are observed for the macro-genres "Information and in-depth
analysis" and "Cultural programmes".
The
breakdown
by
internal/external
roles
summarizes
the
organizational/production approach which characterizes the programmes of each
The Research Report specifies that "the aggregation by macro-genre was organized taking
into account the genre system of the Service Agreement", but the sample analysed "differs
from that used for programmes as per Article 9 of the Service Agreement, since it also regards
programmes not funded by resources from the license fees". Pavia Observatory, Research
Report, op. cit., p. 3.
117
The monitoring falls within the sphere of the project Study on Area J of the Beijing Platform
for Action: Women and the Media in the European Union carried out for the European Institute
for Gender Equality.
116
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macro-genre, identifying the most female-dominant contexts, those still
predominantly male and those which tend to be balanced. The table shows that the
threshold of gender equality is achieved at the level of internal roles only in the
"Information and in-depth analysis" programmes and, for external roles, only in
"Service broadcasts and features". The focus on the individual macro-genres
provides additional elements of knowledge.
In the macro-genre "Information and in-depth analysis" which include the
genres of Current Affairs (with programmes such as "In mezz’ora"), Informative
debates (e.g. "Porta a porta"), Political debates (e.g. "Rai Parlamento Question
time"), Inquiries (e.g. "Report"), Parliamentary information (e.g. "Rai Parlamento
Telegiornale"), Religious programmes (e.g. "A sua immagine"), News features (e.g.
"TV 7"), and newscasts. For Information and in-depth analysis programmes, females
account for 32.5% of the total, concentrated in the internal roles, i.e. as hosts and
journalists who are the authors of services, correspondents abroad and in Italy,
editors of regular features or theme inserts (internal roles, 52.2%; external roles,
26%). Female journalists cover all subjects and prevail in news on science/health;
the exception, however, is the economy entrusted mainly to men. Most inquiry,
current affairs and newscasts have female hosts, while for news features and
informative debates they are almost exclusively men. The lower percentage of
women in internal roles (26%) is attributed to two factors, namely the agenda
criteria and the criteria for the selection of the interviewees. The former, "giving
priority to events of general interest, therefore, relevant to the public sphere, reflect
a society in which women still struggle to obtain important, publicly recognized
roles". The latter, despite being "fair in giving voice to ordinary people, tend to
prefer men as interviewees with authoritative opinions, skills and expertise", also
because - it is emphasized in the research report - women are still underrepresented among the spokespersons of parties, organizations, institutions,
associations, etc., as well as among experts and professionals.
In the macro-genre "Service broadcasts and features" - which includes traffic
and weather reports and programmes such as "Chi l'ha visto?" - the average
presence of women stands at 45.9%. The gender balance is reached at the level of
external roles (49.3%), while for the internal roles the value is close to 40%.
The Cultural Programmes category includes the genres Customs and society
(e.g. "Sereno variabile"), Music (e.g. "Sostiene Bollani"), Educational features (e.g.
"La storia siamo noi"), Science and Environment (e.g. "Geo & Geo"), History,
literature and art (e.g. "La grande storia"). In cultural programmes, the proportion
of women slightly exceeds the 30% threshold; in the case of external roles, the
presence of women falls to 26.7%, while for in-house professionals it is much more
solid (40.2%).
Sports programmes - i.e. Sports features such as "Novantesimo minuto" and
"TG sportivo" (the sports newscast) - have a very low number of women also
because, as shown by the study, in the programmes analysed and the sports news
agenda, the male-dominant disciplines of football and Formula One prevail. The
Light Entertainment category includes programmes from the TV film preview genre
(e.g. "Cinematografo Speciale"), Reality shows (e.g. "The voice of Italy live show"),
light entertainment magazine programmes (e.g. "Detto fatto"), Talk shows (e.g.
"Gazebo"), Quiz shows (e.g. "Affari tuoi") and Variety shows (e.g. "La terra dei
cuochi"). In this macro-genre, the presence of women in internal roles (41.3%) is
balanced with that of women in external roles (41.5%).
The comparison between the three general channels indicates that, overall,
RaiUno has the highest number of women (39.2%), followed by RaiTre (29.9%) and
lastly RaiDue (24.8%). The distribution of roles highlights the presence of elements
common to all three networks, namely that women are more represented among
internal professionals and that the gap between the female share of internal roles
and external roles is large (Table 3.33).
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Table 3.33. Rai. Non-fiction programmes. Distribution of women among the general
channels and roles (2013, in %)
Channel Total women Internal roles External roles
Women
Men
Women
Men
RaiUno
39.2
53
47
34.7
65.3
RaiDue
24.8
34.1
65.9
20.4
79.6
RaiTre
29.9
49
51
24
76
Source: Rai, processed by AGCOM

With regard to internal roles, the data in the table show that, in the case of
RaiUno, women, representing 53%, exceed the male component, and that, in the
case of RaiTre, the value is close to gender balance (49%). In terms of external
roles, the presence of women on RaiDue is more modest (20.4%), while RaiTre is
the network where the presence of women in internal roles and external roles
appears to be more unbalanced.

Fiction: the
gender difference
in national and
foreign
productions

Of the sample analysed, 29.6% is composed of national productions and
70.4% of foreign productions118. Overall, fiction focuses on stories of women in
42.7% of cases; in particular, the study reveals that the female characters are
central in 60.7% of the works in Italian and 36.6% of foreign works, and that the
presence of women in Italian productions shows distinctive features compared to
foreign productions. Italian fiction has a very feminine profile, often presenting
stories of women with diverse social, demographic and professional characteristics
and values. Italian productions place the characters - both women and men - above
all in family or private narrative contexts; instead in foreign productions,
public/work and family/work contexts prevail. Foreign fiction, especially TV crime
series imported from the United States, numerically dominant in the sample for
analysis, portray women in contexts traditionally presided over by men (work,
justice, crime, etc.). In two thirds of national fiction there are situations of gender
inequality, i.e. situations of traditional inequality between men and women, whereas
imported fiction is more progressive, tending, for example, to highlight women's
decision-making skills, which are very evident in more than half of the episodes
analysed. In foreign fiction more than 70% of women have jobs; in Italian fiction
the proportion of female characters in employment is 47.2%. In the research report
it is pointed out that, overall, Italian fiction presents more realistic scenarios in
which the characters, both male and female, may have weaknesses; imported
fiction, however, tends to present an ideal world in which, despite the increased
value given to women, the male figures continue to excel.

110 episodes were analysed, 28 of which were taken from 10 Italian series and 82 were
from 21 foreign series. The type of Italian fiction, including audiovisual content, was divided
into the genres TV films, Mini-series, Situation comedies, soap operas and TV series, while the
foreign offer was composed of foreign films and TV series. The fiction offer is concentrated on
RaiDue which pre-eminently transmits imported TV series in the afternoon and early evening.
118
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Separate accounting
On 27 January 2014, Rai S.p.A. sent the report by the auditing firm Mazars
S.p.A. on the examination of the data of the separate accounts at 31 December
2012 of the public broadcasting company. Said report was also sent, as expressly
required by the TUSMAR, to the Ministry of Economic Development. The report in
question points out, in short, the following data (Table 3.34):
a) revenues from license fees and agreements, entirely attributed to
aggregate A, public service119 totalled Euro 1,830 million, against expenses for
public service activities, including direct and indirect costs (transfer charges)
totalling Euro 2,327 million;
b) the deficit thus resulting, of Euro 497 million, is reduced - for the benefit of
television licensees - to Euro 346 million by assigning to the public service
commercial revenue from advertising (Euro 151 million) which remain after having
allocated to the commercial aggregate the resources obtained from the market,
corresponding to those that a private operator would have collected;
c) the company declares that, therefore, there is no excessive offsetting of the
public service, which would not be compatible with the single market;
d) the trade aggregate B shows a net economic loss of Euro 28 million;
e) the public service deficit (costs versus revenues) has increased by Euro
58.9 million (from Euro 287.1 million in 2011 to Euro 346.0 million in 2012);
f) with Decree of 20 December 2012, the Minister of Economic Development
approved the increase in the 2013 license fee from Euro 112 to Euro 113.50,
adjusting it in relation to the inflation rate of 2013 and taking into account the
forecast costs of the public service to be sustained in that year.
The report points out that the results of the public service aggregate are
worse than in 2011 due to the impact of major sporting events, which are present
only in alternate years of an even number, partially offset by the positive effects of
a more careful spending policy, both in television planning and in structural costs.
This result was also affected by the ongoing crisis in the advertising market, with a
further decline in Rai revenues of Euro 209 million and the spending review of public
administrations in view of the budget restrictions with consequent contraction in
revenues from agreements.
Table 3.34. Rai Separate accounting 2012 (Euro millions)
A
Licence fees
1,747.8
Advertising
Other revenues
82.3
Internal
transfer
charge
revenues
Direct costs + Cost of capital
1,673.0
- Direct costs
1,269.7
- Intercompany transfer charges
362.8
- Cost of capital
40.5
Internal transfer charge costs
654.1
Margin pursuant to Art. 47, section 1, of the
Consolidated Radio and Television Act
- 497.0

B
0.0
523.6
74.0

445.7
258.3
175.8
11.6
179.8
27.9

Resolution 102/05/CONS rules that the broadcaster's separate accounting framework must
show the company's assets in three separate accounting aggregates: A) the public service
aggregate which includes the cost and revenue items linked to production and programming
activities for the public service; B) the trade aggregate which includes the cost and revenue
items related to production, programming and marketing activities for sales purposes; C) the
technical services aggregate which includes the cost and revenue items relating to activities
instrumental to and in support of transmission aimed at creating, storing and broadcasting
programmes.
119
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Residual advertising
151.1
Margin pursuant to Art. 1, paragraph 4, of Resolution No. - 346.0
102/05/CONS
Advertising
A
total
advertising
on
financial
statement
- public service advertising
382.2
- restriction on advertising crowding
- 231.2
Net advertising
151.1

Aggregate A
Aggregate B

2012
- 346
-28
Source: Mazars S.p.A. - Rai

2011
- 287
112

27.9
B
674.9
- 382.4
231.2
523.6
2012 vs
2011
- 59
123

3.2.5. Political advertising
Regulatory
framework

In accordance with Article 1, section 6, letter b) No. 9 of Italian Law No. 249 of
31 July 1997, the Authority is vested with the responsibility of ensuring the application
of the provisions in force on "propaganda, advertising, and political information, as
well as compliance with the rules on fair treatment and equal access as regards
publications and the transmission of information and electoral propaganda, and of
issuing the implementation rules". Within this general jurisdiction conferred by the
law, the Authority monitors compliance with the provisions of Italian Law No. 515 of
10 December 1993 (containing the regulations on election campaigns for the House of
Deputies and the Senate) - for the cases submitted to its competence -and it applies
the provisions of Italian Law No. 28 of 22 February 2000 (which has laid down
provisions for equal access to information media during election and referendum
campaigns and for political propaganda), as amended by Italian Law No. 215/2012 on
non-discrimination on the grounds of gender in access to the information media, i.e.
the fairness doctrine.
The Authority is also responsible for ensuring compliance with the principles of
information pluralism, of correctness, completeness, impartiality, objectivity,
fairness and openness to different opinions and political tendencies, as set out in
Articles 3 and 7 of the previously quoted Consolidated Act on audiovisual and radio
media services.
The activity of guaranteeing respect for information pluralism in radio and
television broadcasting is an important role played by the Authority, also in the light
of the interpretation criteria developed by the Constitutional Court, in particular by
virtue of Decision No. 155 of 2002 by which the Supreme Court upheld the
constitutional legitimacy of Italian Law No. 28 of 2000.
Within the sphere of that competence, the monitoring of broadcasters is of
primary importance and is represented in practice by all of the activities for the
systematic collection of data and information on the programmes transmitted by the
broadcaster monitored and the subsequent analysis.
In the case of local broadcasters, the supervision and assessment of the rules
on fairness are carried out by the competent Regional Communications Committees,
pursuant to Art. 10 of the Italian Law No. 28 of 22 February 2000. They perform a
specific task of surveillance on local radio and television stations aimed at verifying
compliance with Italian Law No. 313/2003 - which has revised Italian Law No. 28 of
22 February 2000, introducing Chapter II - and the self-regulation code issued by
Decree of the Minister of Communications on 8 April 2004, as well as on the public
broadcaster's regional programme schedules.
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In procedural terms, the described functions are exercised by the Authority in
a different manner during electoral and/or referendum periods than during periods
not affected by elections.
On the occasion of each election or referendum, the Authority, after
consultation with the Parliamentary Commission for general guidance and
supervision of broadcasting services, adopts provisions for the implementation of
Italian Law No. 28 of 22 February 2000, on private national and local broadcasting,
the press, and political and electoral surveys. With regard to the public broadcasting
service, the enforcement provisions of the aforesaid law fall under the responsibility
of the Parliamentary watchdog commission.
The duties of supervision and the application of sanctions relative to
compliance with primary and secondary legislation, during both election periods and
other periods, which the law assigns to the Authority, regard all national and private
broadcasting, both private and public.
With regard to newspapers and magazines, the powers conferred on the
Authority by Italian Law No. 28 of 22 February 2000 are limited, however, to
election periods and concern only the matter of electoral political propaganda (Art.
7) and the publication of opinion polls (Art. 8).
During an election period, the procedure - in accordance with the provisions
contained in the Italian Law No. 28 of 22 February 2000 - imposes compliance with
the "closed" term (forty-eight hours before the ascertainment of the breach or the
report) in order to ensure the effectiveness of the Authority's action which, in the
spirit of the law, is designed to ensure balanced access to the media.
To this regard, it must be emphasized that the penalties contemplated by the
law consist mainly of remedial-type sanctions. Therefore, only possible noncompliance of an order (intended to rebalance access) or a warning (to cease the
unlawful conduct discovered) issued by the Authority lead to the imposition of a fine
pursuant to Article 1, section 31, of Italian Law No. 249 of 31 July 1997 (for local
broadcasting, the system of sanctions is governed by Art. 11-quinquies of Italian Law
No. 28 of 22 February 2000). The transmission or publication, also repeated
depending on the severity, of messages indicating the breach committed and, if
necessary, of corrections is foreseen with an emphasis, in respect of the time slot and
collocation, not less than the communication to be corrected. The Authority may also
issue other urgent provisions to restore balanced access to political communications.
The system of sanctions is completed by the application of the fines
established by Article 15 of Italian Law No. 515 of 10 December 1993.
Regulatory Activities
In the period 1 May 2013 - 30 April 2014, referred to in this report, several
elections and referendums were held. For this period, the regulatory activities and
sanctions relative to the political elections of 24 and 25 February 2013 and in part to
the local elections of 2013 are not taken into consideration, having already been the
subject of the report covering the period 2012/2013.
Below, in chronological order, the voting data and indication of the measure
bearing the relative implementation provisions of Italian Law No. 28 of 22 February
2000, adopted by the Authority are given:
2013 elections and referenda: Town Council elections (26 and 27 May 2013,
Resolution 258/13/CONS); b) Valle d’Aosta regional elections (26 May 2013,
Resolution No. 259/13/CONS); referendum on the merger of municipalities in Emilia
Romagna (9 June 2013, Resolution No. 300/13/CONS); referendum on the creation
of a new municipality by merger in Tuscany (16 June 2013, Resolution No.
299/13/CONS ); referendum for the creation of new municipalities by merger in the
Region of Emilia-Romagna (6 October 2013, Resolution No. 510/13/CONS);
provincial elections in the Provinces of Trento and Bolzano (27 October 2013,
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Resolution No. 524/13/CONS); Town Council elections in Valle d’Aosta (10
November 2013, Resolution No. 523/13/CONS); Town Council elections in Calabria
(17 and 18 November 2013, Resolution No. 523/13/CONS ); regional elections in
Basilicata (17 and 18 November 2013, Resolution No. 525/13/CONS); referendum in
Lombardy (1 December 2013, Resolution No. 606/13/CONS).
2014 elections and referenda: confirmation referendum in the Autonomous
Province of Bolzano (9 February 2014, Resolution No. 717/13/CONS ); regional
elections in Sardinia (16 February 2014, Resolution No. 22/14/CONS); Town Council
elections in the Provinces of Trento and Bolzano (9 March 2014, Resolution No.
53/14/CONS); referendum for the detachment and aggregation of towns in Veneto
and in Trentino Alto Adige/South Tyrol pursuant to Art. 132, section two, of the
Constitution (30 March 2014, Resolution No. 90/14/CONS); regional elections in
Abruzzo and Piedmont (25 May 2014, Resolution No. 140/14/CONS); Town Council
elections (25 May 2014, Resolution No. 139/14/CONS); elections for members of
the European Parliament (25 May 2014, Resolution No. 138/14/CONS).
The adoption of Resolution No. 89/14/CONS of 24 February 2014 on
Provisions on
"Measures for the implementation of the regulations on political communication and
local referendums equal access to the information media relative to consultation, proposal and
abrogation referendum campaigns, held at the local level on matters of exclusively
local relevance" was of particular relevance for the regulatory activity.
In this regard, it is to be noted that the Consolidated Act on local
governments, approved by Italian Legislative Decree No. 267 of 18 August 2000, as
amended and supplemented, provides for resorting to a referendum on matters of
"exclusive local competence". The Authority, acknowledging the large number of
referenda at the local level, has recognized the need to adopt a single regulation of
general scope for application whenever there is a local referendum on matters of
exclusively local interest, in order to ensure standardised application of the
provisions in the case of proposal, abrogation, confirmation and consultation
referenda.
The Authority's
measures on
fairness

In this regard, considering the scope of application of the regulation in
question, it is worth noting that it is not implemented in the case of a constitutional
or national referendum involving the whole electorate - such as the abrogation of
provisions and acts with the force of law (Art. 75 of the Constitution) or those on
Constitutional law and Constitutional review (Art. 138 of the Constitution) - or those
of local scope which concern only the population entitled to vote in the referendum such as referenda on the merger of existing regions or the creation of new regions
and the transition from one region to another of provinces or municipalities (Art.
132 of the Constitution).
During election campaigns relative to the above-mentioned consultations, the
Authority has adopted a number of measures designed to ensure, or at least to
restore, equal access to the information media, while guaranteeing respect for the
principles of pluralism through the impartial and equal treatment of the competing
political subjects.
The election period
As mentioned, in the spring of 2013 election campaigns were held for the
direct election of mayors and town councillors and for constituency boards (26 and
27 May 2013, and in Sicily on 9 and 10 June 2013), as well as the campaign for the
election of the President and the Council of the Valle d'Aosta Autonomous Region
(26 May 2013). The municipal elections in 2013 involved almost all Italian regions,
involving 724 municipalities and was governed by the aforesaid Resolution No.
258/13/CONS (published in the Official Gazette, General Series No. 85 of 11 April
2013), the scope regarded only radio and television broadcasting, newspapers and
magazines in the geographical areas concerned by the consultation, in as much as
representing no more than one quarter of the entire electorate. In the second half of
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2013, consultation referenda were also held by the Region of Emilia Romagna on 6
October 2013, governed by Resolution No. 510/13/CONS, as well as those regarding
the merger of municipalities in Emilia Romagna governed by Resolution No.
300/13/CONS, and in Tuscany under Resolution No. 299/13/CONS.
In addition, in the first half of 2014 a regional election was held in Sardinia,
governed by Resolution No. 717/13/CONS; municipal elections were held in the
provinces of Trento and Bolzano, governed by Resolution No. 22/14/CONS; a
referendum was held in the Autonomous Province of Bolzano, governed by Resolution
No. 53/14/CONS; and lastly a referendum was held on the separation and subsequent
aggregation of municipalities which involved the Regions of Veneto and Trentino Alto
Adige/South Tyrol, pursuant to Article 132, section two, of the Constitution.
In view of the elections for the Italian Members of the European Parliament,
as well as the direct election of mayors, town councillors and constituency boards
held in 4,096 Italian municipalities and, lastly, the elections for the President and for
the renewal of the members of the Regional Governments of Piedmont and Abruzzo,
the Authority, on 2 April 2014, adopted the respective electoral regulations with
Resolutions Nos. 138/14/CONS, 139/14/CONS and 140/14/CONS.
The date fixed, 25 May 2014, was the same for all the elections, governed by
the combined provision of Article 7, section 2, of Italian Decree Law No. 98 of 6 July
2011, converted with amendments by Italian Law No. 111 of 15 July 2011, and by
Art. 399, section 1, first sentence of Italian Law No. 147 of 27 December 2013 (the
2014 Financial Stability Act) and Italian Law No. 453 of 16 July 1994, governing the
conduct of elections held simultaneously, with consequent adjustment of the
administrative election procedure to that for European elections when they take
place on the same date.
During said election campaigns, the Authority adopted a total of twenty-six
measures, 12 in the year 2013, and 14 in 2014. These measures mainly concern the
aspects of information, equal access to communications and radio and television
broadcasting media and institutional communications.
Political and institutional information and self-governed messages
Pursuant to Art. 5 of Italian Law No. 28 of 22 February 2000 and the Information rules
implementing regulations adopted respectively by the Parliamentary Commission for
in non-election
the general guidance and supervision of broadcasting services and by the Authority,
periods
the programmes falling within the scope of radio and television information –
television newscasts and in-depth analysis programmes – during the election period
must comply strictly with the principles of equal treatment, objectivity,
completeness and impartiality of information, as also established by Articles 3 and 7
of said Consolidated Act. The programme hosts and directors are also required to
act in a fair and impartial manner and to take every precaution to prevent situations
leading to the advantage of certain political parties or candidates over others. They
are also forbidden from, directly or indirectly, giving voting indications or from
exercising surreptitious influence on voters' free choice.
To this specific regard, we point out the case of the local radio station
Radioluna of Carbonia which was sanctioned by the Authority (Resolution No.
508/13/CONS) for non-compliance with the order issued (Resolution No.
334/13/CONS) subsequent to breach of the rules protecting information impartiality.
In this case, the specific offence punished was the fact that a candidate continued to
act as a host for an information programme, since hosting a programme on the part
of a candidate in a general election represents in re ipsa alteration of the principles
on equal treatment of election candidates, as well as a form of electioneering which
is not allowed and contrary to the principles of fairness and impartiality.
In addition to ensuring full compliance with the regulations on political and
institutional information during election periods, the Authority is also charged with
the responsibility of checking the correct transmission of self-governed messages by
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radio and television broadcasters in compliance with the procedures and
requirements dictated by Arts. 3 and 4 of Italian Law No. 28 of 22 February 2000
and the code of self-regulation.
During election periods falling in the period covered by this report, the
Authority adopted 11 provisions on information and 3 on self-governed messages.
Table 3.35. Information Provisions relative to election campaigns in 2013 and 2014
RESOLUTION
REPORTING SUBJECT
REPORTED SUBJECT
No.
Candidate for Mayor of the City
Rai
Radiotelevisione
346/13/CONS
Council of Rome, Ignazio Marino
Italiana
(Dismissed)
No.
Candidate for Mayor of the City Rai
Radiotelevisione
357/13/CONS
Council of Rome, Alfonso Luigi Italiana
–
RaiTre
(Dismissed)
Marra
("Ballarò")
No.
Representative of the list
Telequattro s.r.l. - Local
506/13/CONS
“Un’altra Regione” – Region of Friuli television
broadcaster
(Order)
Venezia Giulia
"Telequattro"
No.
157/14/CONS
(Warning)
No.
158/14/CONS
(Dismissed)
No.
159/14/CONS
(Dismissed)
No.
171/14/CONS
(Dismissed)
No.
172/14/CONS
(Order)
No.
173/14/CONS
(Warning)
No.
174/14/CONS
(Warning)
No.
175/14/CONS
(Warning)

Procedure ex ufficio

National
broadcasters

Senator Maurizio Rossi

Rai-Radiotelevisione
Italiana
S.p.A.
("Rainews")

Movimento 5 Stelle

Rai-Radiotelevisione
Italiana S.p.A.

Hon. Riccardo Nuti and Hon.
Giuseppe Brescia; Sen. Maurizio
Buccarella - Movimento 5 Stelle

Rai-Radiotelevisione
Italiana S.p.A.

Procedure ex ufficio

LA7 s.r.l. – ("Tg La7")

Procedure ex ufficio

SKY Italia s.r.l. – ("SKY
TG24")

Procedure ex ufficio
Procedure ex ufficio

television

–

R.T.I.
Reti
Televisive
Italiane S.p.A – ("Studio
Aperto")
Rai-Radiotelevisione
Italiana
S.p.A.
–
("Rainews")

Note: This report has not considered provisions adopted during the national elections of 24 and
25 February 2013 and the first stage of the local elections, since they were included in the
previous annual report.

Table 3.36. Information Provisions adopted during election periods 2013-2014
No. of provisions*
Orders
2
Warnings
4
Dismissals
5
* This report does not consider provisions adopted during the national elections of 24 and 25
February 2013 and the first stage of the local elections, since they were included in the
previous annual report.
Source: the Authority

267

Annual report on the activity carried out and on the work programmes

2014

Table 3.37. Messages Provisions relative to election campaigns 2013-2014
RESOLUTION
REPORTING SUBJECT
REPORTED SUBJECT
Giuseppe Meletti, member
Radio Mediterraneo s.n.c.
No. 334/13/CONS
of the provincial steering
(radio
broadcaster
(Order)
committee of Riformatori
“Radioluna” – Carbonia)
Sardi
Maurizio
Bilà Tele Radio Sciacca s.r.l.
No.
507/13/CONS (representative of the list (local
television
(Dismissed)
“Partito dei Menfitani, per broadcaster “Tele Radio
Menfi con tutto il cuore”)
Sciacca”)
No. 508/13/CONS
(Order – Injunction for
Radio Mediterraneo s.n.c.
non-compliance
with Procedure ex ufficio
(radio
broadcaster
Resolution
No.
“Radioluna” – Carbonia)
334/13/CONS)
Source: the Authority

Institutional communications
During election campaigns, the Authority monitors compliance with Art. 9 of
Italian Law No. 28 of 22 February 2000 as regards institutional communications,
also by means of an advisory activity aimed at assessing compliance with said
provision of communication initiatives promoted by public administrations.
In such periods, precisely and strictly identified by said provisions, all public
administrations are forbidden to make institutional communications except those
carried out in an impersonal form and which are necessary for the effective
performance of their functions. The reason for the prohibition lies in the need to
avoid the risk of the administrations presenting themselves and their relative bodies
in a biased manner and with the communication of biased information for election
purposes.
This ban, which involves sanctions, is very broad in scope, in as much as the
provision does not refer to any specific means of communication.
During the period referred to in this report, there were six cases of the
prohibited behaviour, punishable pursuant to Art. 9 of Italian Law No. 28 of 22
February 2000 , consequent to which the administrations concerned were ordered to
publish on their institutional websites, within a very short term, an announcement
that they had committed the breach together with the sanction imposed by the
Authority.
In one case, the Authority, in sanctioning the principle that the ban on
institutional communications applies to all public administrations, specified that it is
also applicable to universities, pursuant to Art. 1, section 2, of Italian Legislative
Decree No. 165/2001, which rules that “Public administrations also include all
administrations of the State, including …………universities” (Resolution No.
52/14/CONS).
Table 3.38. Institutional communications Provisions relative to election campaigns
2013-2014
RESOLUTION

No.
347/13/CONS
(Dismissed)
No.
365/13/CONS
(Order)
No.
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REPORTING SUBJECT

Riccardo
Borini,
Antonio
Mastrovincenzo and Lucio Virgulti Candidates for Mayor of the Town
Council of Falconara Marittima
Corrado Di Sante, Provincial secretary
for the Partito della Rifondazione
Comunista
Filippo Massaro, Representative of

REPORTED SUBJECT

Goffredo Brandoni Mayor
of
Falconara
Marittima
Town Council of Bussi
sul Tirino (PE)
The Basilicata Region

Ban in the
election period

3. Action
RESOLUTION

REPORTING SUBJECT

671/13/CONS
(Order)
No.
672/13/CONS
(Dismissed)

Movimento Csail – Indignati Lucani

REPORTED SUBJECT

Giovanni Rivelli - Chief Executive of
the Press Office (Basilicanet) of the
Regional Government of Basilicata

Regional
Communications
Committee of Basilicata
Ugo
Cappellacci
–
Chairman
of
the
Autonomous Region of
Sardinia

No.
20/14/CONS
(Order)

Regional Communications Committee
of Sardinia

No.
52/14/CONS
(Order)

Regional Communications Committee
of Sardinia

Università degli Studi di
Cagliari

No.
67/14/CONS
(Order)

The
“Castelnuovo
Magra
in
movimento” association and the
Committee
“Castelnuovo
Magra,
meglio solo che mal accompagnato”

Town
Councils
of
Castelnuovo Magra (SP)
and Ortonovo (SP)

Regional councillor Davide Bono

Piedmont
Government

Television
“Telesettelaghi”

Province of Varese Local
television
broadcaster “Rete 55”

No.
168/14/CONS
(Dismissed)
No.
169/14/CONS
(Dismissed)
No.
170/14/CONS
(Order)

broadcaster

Regional Communications Committee
of Umbria

Regional

Town Council of Perugia

Source: the Authority

The political and electoral opinion polls
During election periods, the Authority has intervened several times on the
publication of the results of opinion polls on the outcome of the elections and on
policy indications and the vote of the electors, also subsequent to specific requests
for opinions. The scope and methods of the application of the ban, breach of which
is punished pursuant to Art. 8, section 1, of Italian Law No. 28 of 22 February 2000
(relative to the “black-out period”) were of particular concern.
Black-out period

The Authority also took action regarding the re-publication of opinion polls
published before the black-out period. To this regard, it was clarified that, in the
light of the legislation in force, the surveys already carried out and publicised in the
period before the ban - as long as disclosed in the manner prescribed by said
legislation (Articles 3, 4, 5 and 6 of the regulation on opinion polls attached to
Resolution 256/10/CSP) may also be circulated in the fifteen days preceding the
vote, in as much as already in the public domain (Article 7, section 2, of the
Regulation). The re-presentation of the results of surveys which have already been
published before the beginning of the black-out period do not constitute a breach of
said provision, provided specific reference to the first broadcast of the same is
mentioned. The same conclusions also apply when the circulation takes place
through the social network Twitter. However, the ban on publishing survey results
or on disclosure of the same by other means, in the black-out period, or even before
that period if they are not circulated in the manner laid down by the regulation, was
confirmed.
During the period covered by the report, two resolutions regarding surveys
were adopted.
In one case, the Authority took action regarding the broadcasting of
"expressions of opinions" regarding the electoral preferences of an undetermined
number of users, indicating that although such surveys are not reliable as valid
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opinion surveys, they can, in any case, potentially influence the electorate browsing
through the publication of the results. Therefore, with Resolution No. 405/13/CONS,
on the occasion of a report concerning an electronic survey promoted by an online
newspaper addressed to its readers, the Authority recognised breach of Art. 8 of
Italian Law No. 28 of 22 February 2000, maintaining that the behaviour of the
subject reported in fact had the effect that primary legislation instead intended to
prevent.
Table 3.39. Political and election opinion polls Provisions relative to election
campaigns 2013-2014
RESOLUTION
No. 405/13/CONS
(Order)

REPORTING SUBJECT
Salvatore Militello, candidate for Mayor
of the Town Council of Ustica

No. 505/13/CONS
(Dismissed)

Movimento Cinquestelle of Conversano
(Bari)

REPORTED SUBJECT
Online
newspaper
"Buongiorno Ustica"
Pugliavox
association
(magazine “La Vipera” - issue
of 18 May 2013)

Source: the Authority

Table 3.40. Media services Provisions adopted during the election periods 20132014
No. of provisions*
Political information and
11
communications
Institutional communications
10
Messages
3
Other
2
Note: This report does not cover provisions adopted during the national elections of 24 and 25
February 2013 and the first stage of the local elections, since they were included in the
previous annual report.
Source: the Authority

Non-election periods
In periods not affected by elections, in addition to the general principles on
information and pluralism laid down by Arts. 3 and 7 of the Consolidated Act on
audiovisual media and radio services, the specific provisions for the implementation of
Italian Law No. 28 of 22 February 2000 are applicable. In particular, the Parliamentary
Commission for general guidance and supervision of broadcasting services and the
Authority, after consultation, issued two separate regulations with implementation
provisions for Italian Law No. 28/00 for non-election periods (for the Authority,
Resolution No. 200/00/CSP of 22 June 2000, as supplemented by Resolution No.
22/06/CSP of 1 February 2006; for Rai, the provision of 18 December 2002 laying
down provisions on political communications and self-governed messages in periods
not affected by referendum or election campaigns and the steering act on the
guarantees of pluralism in public service broadcasting on 11 March 2003).
In particular, Resolution No. 22/06/CSP, pursuant to Art. 7, section 3, of said
Consolidated Act lays down the criteria on the basis of which information
transmission, information spaces and analysis, broadcast by national private radio
and television stations in non-election periods, must adhere to the principles of
pluralism, objectivity, completeness, fairness and impartiality of information
required by law.
Also in non-election periods, the Authority adopts remedial provisions in the
case of breach of the provisions introduced by law or the above-mentioned
implementation regulations (see Art. 4 of Resolution No. 22/06/CSP and Art. 10 of
Resolution No. 200/00/CSP) and it checks on the compliance of its provisions by
programme monitoring. If non-compliance is discovered, the provisions of Art. 1,
sections 31 and 32, of Italian Law No. 249 of 31 July 1997 are applied.
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With regard to the supervisory activity on political and institutional pluralism
in newscasts transmitted by the national television networks, the Authority, in order
to ensure maximum transparency and knowledge of its own supervisory criteria
relative to the problematic question of pluralism, adhered to the criteria fixed by
Resolution No. 243/10/CSP of 15 November 2010 which regards respect for political
and institutional pluralism in the newscasts transmitted by the national television
networks. In non-election periods, the data are published monthly on the Authority's
website. The assessments on respect of pluralism are based on the data relative to
each quarter, using the parameters of the time dedicated to news, to speaking and
to channel: the speaking time represents the main criterion for assessment.
In application of the above legal and regulatory framework, the Authority has
adopted 21 provisions.
In particular, one procedure was for the purpose of the implementation of the
decision pronounced by the Lazio Regional Administrative Court (TAR) (section IIIter, No. 4359 of 2 May 2013) regarding information, sustaining the appeal filed by
the national political association Lista Marco Pannella for the annulment of
Resolution No. 472/12/CONS. With said Decision No. 4359 of 2013, the court
annulled the impugned Resolution No. 472/12/CONS, maintaining that there were
valid grounds for the appeal filed by the political association Lista Marco Pannella.
The Authority therefore implemented the decision in the terms specified by the
judge in the decision, including the appellant political association among the list of
political subjects contemplated by Art. 7, section 2, letter c) of the Consolidated Act,
as well as among the parliamentary groups contemplated by Art. 45, section 2,
letter d) of the same decree on the grounds of the autonomous delegation,
representing the plaintiff association, formed within each of the two parliamentary
groups of the Democratic Party in the House of Representatives and the Senate of
the Italian Republic during the XVI legislature which ended on 15 March 2013
following the general elections on 24 and 25 February 2013. In the wake of the
legitimacy ascribed to the radical representatives, the Authority ordered the
company Rai-Tadiotelevisione Italiana S.p.A., in execution of the Lazio
Administrative Court's decision, to ensure participation of the representatives of the
national political association Lista Marco Pannella in the programmes "Porta a Porta"
and "Ballarò" no later than the annual conclusion of the series (2013) of each
programme, at times and in a manner, according to the principles set out in Articles
3 and 7 of the Consolidated Law, to ensure the use of time in proportion to their
representation in Parliament - as recognized by the Judge for the period in question
- and comparable with those granted to other similar political subjects.
In February 2013, the Authority, after examining the initiatives put in place by
the public broadcaster requiring compliance, considered the verification of
compliance with the order as issued as positively concluded.
2013 election
campaign
monitoring

In addition, after the conclusion of the campaign for the general elections of
2013, in accordance with the provisions of Resolution No. 243/10/CSP, the Authority
proceeded ex ufficio to analyse the monitoring data on compliance with political and
institutional pluralism in the newscasts transmitted in the following quarter (MarchMay 2013).
As it is known, in fact, Resolution No. 243/10/CSP, adopted by the Authority
in November 2010, sets criteria for assessing compliance with the principles of
political and institutional pluralism in national television newscasts. In particular,
under Art. 2 of the Resolution, during periods without election or referendum
campaigns, the verification of respect for political and institutional pluralism of each
newscast monitored must be carried out in any case over a three-month term and
on the basis of the parameters underlying the verification, constituted of news,
speaking and transmission time, in the assessment of which the speaking time
assigned to each political or institutional subject must have a prevalent weighting.
The representation of the different political positions in the newscasts, however, is
not regulated by a mathematically equal division of the space allocated, as is the
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case for political communication, but must comply with the criterion of equal
treatment, understood in the sense that similar situations must be treated in a
similar manner (e.g. with reference to the criterion of parliamentary representation)
in order to ensure, in such programmes, the fair representation of all political
opinions and the correct political confrontation on which the democratic system
hinges. In the assessment of the effective respect for pluralism, it is also necessary
to take into account, in respect of the autonomy of each newscast, the up-to-date
nature of the news and the current events of political and institutional importance
that have taken place in the period considered.
With regard to the three-month term in question, the Authority examined the
trend of the entire period by comparing the speaking time used by the various
political forces, surveyed in all the newscasts monitored in three months and it then
considered the equivalent aggregate data for the three months. The speaking time
used by the various political forces in the main newscasts transmitted by the
companies Rai, Mediaset and La7 s.r.l. were also examined in each of the three
months considered and in the whole quarter. In particular, for the examination of
the data for the quarter, the Authority took into account, on the one hand, the
speaking time used by each political force in relation to the proportion of its
representation in parliament and, on the other, the comparability of the data
recorded with those of similar political forces.
In the light of the analysis and the evaluation of the monitoring results for the
quarter March to May 2013, critical points were found relative to the time used by
the various political forces in the newscasts transmitted by RAI (TG3 and Rainews),
by RTI (TG4 and Studio Aperto), by LA7 s.r.l. (TGLA7) and by Sky Italia s.r.l.
(SkyTG24). In particular, the Authority found that the imbalances in the distribution
of speaking time did not comply with the principle of equal treatment between
political forces similar in terms of parliamentary representation, so much so as to
require the adoption of four separate warnings (Resolution No. 472/13/CONS, No.
473/13/CONS, No. 474/13/CONS and No. 475/13/CONS), aimed at ensuring, in the
quarter following notification of the warnings, the most rigorous and effective
balance between the political forces, taking into account, albeit respecting the
communication of news and current affairs, the degree of parliamentary
representation claimed by each, in accordance with the principles of the protection
of pluralism, impartiality, completeness, objectivity and equality of treatment. At the
end of the quarter August-October 2013, in the exercise of its supervisory functions,
the Authority therefore verified compliance with the warnings issued, the verification
of which was successfully completed, acknowledging the specific action taken by the
newscasts involved (Resolutions Nos. 633, 634, 635, 636, 652/13/CONS of 15
November 2013).
In this case, in addition to analysing the trend of the period, comparing
speaking time, the Authority considered it appropriate to also examine the data Relevant cases
relative to the news time dedicated to each political party in all the newscasts
transmitted by each of the broadcasters monitored in the period in question. The
purpose was a more complete evaluation of the space devoted by each news
programme to the representation of the various political forces.
With regard to in-depth information programmes, the Authority, as a result of
reports presented by Renato Brunetta in June 2013, issued, in July 2013, two
measures (Resolutions Nos. 476 and 477/13/CONS) against, respectively, the
programmes "In mezz'ora" and "Che tempo che fa" because of the marked
imbalance registered in the presence and speaking times used by the various
political parties during the entire cycle of the two programmes (September 2012 May 2013) and, in particular, by the two major parties in terms of parliamentary
representation (the PD and PDL). According to the Authority, the disparity observed
in speaking time resulted in clear and unequivocal unequal treatment, in violation of
the principles of impartiality and completeness of the information, which did not
allow for any assessment of a qualitative type since debate was practically non-
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existent. On the contrary, the Authority decided to dismiss the complaint filed by
the same reporting subject, Prof. Renato Brunetta, against the programme "Ballarò"
relative to the same period (2012-2013 series). In fact, in this case, the Authority
has ordered the dismissal of the case on the basis of considerations, also qualitative,
(Resolution No. 478/13/CONS). In particular, based on the quantitative data - which
also showed critical aspects relative to the presence of representatives of the
centre-right political parties - the Authority, taking into account the specific format
of the programme, stated “that each episode of the programme allows debate
between politicians belonging to different forces. In particular, the monitoring data
appear consistent with the close connection of the programme format to the news”
and it therefore dismissed the report.
The Regional Administrative Court (TAR) of Lazio, with Decisions No.
1392/2014 and No. 1394/2014, upheld the appeals filed by the company RAI
requesting the annulment of Resolutions Nos. 476/13/CONS and 477/13/CONS of
25 July 2013, maintaining that the challenged measures were based solely on “a
simple statistical calculation on appearances” intended “to create a balance, again
on a statistical basis”, whereas, on the other hand, in order to determine whether
broadcasting of information respects the well-known principles of completeness and
correctness of information, objectivity, plurality of viewpoints and equal treatment,
“the number of representatives of each political group and the amount of time
dedicated to each is not particularly significant”. At present, the case is pending
before the Council of State.
Table 3.41. Information Provisions adopted during the non-election period
No. of provisions

Orders
Warnings
Dismissals

4
8
9
Source: the Authority

Non-electoral regulations
During the period covered by the annual report, the need has developed to
revise the rules on fairness and the protection of pluralism in periods not affected by
election campaigns.
Ad hoc working
group

The need to revise the regulations adopted by the Authority for the protection
of pluralism, political communication and equal access to the media in non-electoral
periods derives from a combination of factors. First, the existing regulations
pursuant to Resolutions No. 200/00/CSP, No. 22/06/CSP and No. 243/10/CSP,
resulting from intervention stratified over time, seems no longer suitable to cope
with the critical aspects of application regarding the protection of information
pluralism. In this respect, two factors in particular can be noted, because of which a
regulatory review cannot be postponed: on the one hand, it is necessary to consider
the evolution of the policy framework in question - which does not seem to fully
correspond to the two-pole system envisioned by the legislator of Italian Law No. 28
of 22 February 2000 - while the other must perforce take into account the process
of innovation and transformation of the media system induced by digital technology.
Regardless of the role that television still maintains for the transmission of content
to the public and for "consensus building" regarding transmission via the Internet,
the role of which must be the subject of careful consideration by the legislator with
a view to a possible revision of primary-level legislation on equal treatment, it is
considered appropriate, for the purposes of the secondary level regulation falling
within the competence of AGCOM, to take account of changes in the manner and
timing of the use of radio and television on the part of the public and of the change
to programme formats.
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For this purpose, based on the policies formulated by the Board at its meeting
on 8 May 2013, with Decision No. 8/SG/2013 of 26 June 2013, a working group was
formed which, in the light of the experience thus far in the application of the law on
fairness and the rules relating to the protection of pluralism introduced by the
Consolidated Act, proceeded to list and fully illustrate the criteria for evaluating
respect for political and institutional pluralism in informative programmes
transmitted by national broadcasters in non-electoral periods, in order to ensure
strict compliance with the principles of pluralism through the monitoring activity
carried out by the Authority.
The regulatory framework ensuing from this activity was approved at the
meeting on 15 November 2013 by the Authority's Board and is still the subject of
discussion with all of the major national broadcasting companies and their
representative associations invited to take part in a series of hearings.
The text was also sent to the Parliamentary Committee for general guidance
and supervision of broadcasting services for the purpose of statutory consultation,
as well as for the national coordination of the Co.re.com. [Regional Communications
Committees].
Resolving conflicts of interests
The Authority, pursuant to Italian Law No. 215 of 20 July 2004, is vested, in
concert with the Antitrust Authority (AGCM), with specific powers of control relative
to the resolution of conflicts of interest. On the basis of this recognition, the
legislator identified the need to provide for specific control of the communications
sector, in view of the significant influence acquired by the communications media in
the performance of public services and the democratic life of the country.
In particular, the Authority carries out verifications on companies which
operate in the integrated communications system (ICS) under Italian Law No. 112
of 3 May 2004 and which are controlled by the holders of government offices, their
spouse and relatives up to the second degree, or which are under the control of the
same subjects. In particular, the Authority ascertains that such companies are not in
breach of the provisions of Italian Laws No. 223 of 6 August 1990, No. 249 of 31
July 1997, No. 28 of 22 February 2000, and the aforesaid Law No. 112/2004 (which
has now been included in the Consolidated Act on audiovisual media and radio
services) by giving privileged support to the holders of government offices.
Said laws, the breach of which infers prohibited privileged support, are known
in the sector as the "parameter laws". The duties assigned to AGCOM for
investigating the existence of the "special support" involve bottom-up action, i.e.
starting from the radio and television companies (private) and extending to the
holder of government office in order to check whether these companies have in fact
offered support by means of ascertained breach of the parameter laws.
For the purposes of these provisions, holders of government office are the
Prime Minister, Ministers, Deputy Ministers, Secretaries of State and the special
commissioners of the government as per Art. 11 of Italian Law No. 400/88. The aim
is to prevent these companies from offering to such a holder of office any
advantages which could alter the rules of democratic competition and equality
between political competitors through "any form of direct or indirect economic,
political or reputational advantage" (Art. 1, section 2, of the implementation
regulation of the legal provisions adopted by the Authority with Resolution No.
417/04/CONS of 1 December 2004).
The offence of "special support", introduced by Art. 7 of Italian Law No. 215 of
20 July 2004, is committed when a company, which operates within the ICS and
which is controlled by the holder of a government office, adopts behaviour featuring
two specific elements: violation of the parameter rules and an unfair advantage. Only
if the proceeding reveals privileged support will the Authority warn the company to
desist from the behaviour in question and to adopt, where possible, the necessary
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corrective measures (Art. 7, section 3, of Italian Law No. 215 of 20 July 2004, No.
215, and Art. 12 of the Regulation).
In order to increase the effectiveness of its action in the case of proceedings
opened as a result of offences in respect of electoral fairness on the part of companies
controlled by a holder of government office, the Authority has considerably shorted
the time required for the procedure so that the duration is compatible with the tight
timing of election campaigns (Resolution No. 628/11/CONS of 12 December 2011). As
a result of this amendment, the procedure takes place within 15 days, which can be
extended to 20 only on the basis of the specific needs of the inquiry (instead of the
150 days and possible extension to 210). In the case of breach of Italian Law No. 28
of 22 February 2000, occurring in the last fortnight of the campaign, the term is
further reduced to forty-eight hours, as also the procedural schedule fixed by the
same law.
With regard to issues connected with the regulations on conflicts of interests
in the period covered by this annual report, a new government has been formed
subsequent to the irrevocable resignation of the Prime Minister Enrico Letta.
When the new government took office, the members complied with the
disclosure requirements of Art. 5 of Italian Law No. 215 of 20 July 2004. As it is
known, in fact, within thirty days of taking office, the holders of government offices
must declare any situations of incompatibility pursuant to Art. 2, section 1, of Italian
Law No. 215 20 July 2004, concerning "the communications sectors of sound and
television, multimedia and publishing, also in electronic form" and they must forward,
within the following sixty days, "the data related to assets, including equity interests"
which fall within the fields of communications, including data relative to the assets
held in the three months prior to taking office. Such statements must also be
submitted by the spouses and relatives up to the second degree, pursuant to
paragraphs 1 and 2 of Art. 5 of said law. Any subsequent change in the data of their
assets must be notified "within twenty days from the facts that have determined the
same", and the Authority, within thirty days of receiving the statement, will proceed
with the consequent inquiries.

3.2.6. The sanctions imposed
Advertising
As described in detail in para. 3.2.2.4, a prerequisite for the exercise of
sanctionary powers is the exercise of supervisory functions by monitoring
advertisements broadcast by audiovisual media and radio. The verification of
advertisements transmitted by the broadcasters, both national and local, for the
purpose of exercising the power to impose sanctions in the case of any breach of
the relevant legislation and regulations, is carried out through programme
monitoring and analysis. The surveys are quantitative, i.e. related to the duration of
the advertisement, and qualitative, i.e. based on the placement of the
advertisements within or between programmes and on the analysis of certain
advertising content, depending on the guarantee for users and, in specific cases, on
verification of merchandise segments for which advertising is regulated or prohibited
by law.
Co.re.com
activities

With regard to local television and radio stations, the Authority has delegated
the relative monitoring of the individual regional structures of the Co.re.com.
[Regional Communications Committees], whose staff work and adopt the same
methods and similar criteria for identifying cases of breach, as those used by the
Authority. In fact, the Authority itself has taken steps to draw up manuals and
guidelines for the exercise of control and periodically organises staff training for the
personnel appointed to carry out various activities.
of

The Co.re.com. [Regional Communications Committees] ensure the execution
the inquiry stage of the administrative procedure, sending the relative
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documentation for any subsequent sanction to the Authority's audiovisual media and
radio services obligations offices. Within the sphere of the supervisory and sanctioning
activities, there have been improvements subsequent to the verifications carried out
by the aforesaid regional bodies, also in the case of the preliminary procedures of
administrative cases.
The supervisory and sanctioning activities carried out as regards national
broadcasters is given in Table 3.42, for the period May 2013 - April 2014.
Table 3.42. National television broadcasters, sanctions imposed in the radio and
television advertising sector
Type
of Broadcas
Charge
Dismissed
Injunction
Amount
infringement ter
Charge
No.
ITALIA1
66/13/CSP
2/13/DISM
Charge
No.
CANALE5
67/13/CSP
3/13/DISM
1.
Crowding
on
Charge
No.
FOX
109/13/CSP
10,329
private
9/13/DISM
broadcasters
Charge
No.
FOXCRIME
111/13/CSP
10,329
10/13/DISM
SKYSPORT Charge
No.
110/13/CSP
10,329
1
18/13/DISM
Source: the Authority
In addition to these data, again with reference to local and national
broadcasters, in the period in question, subsequent to reports from the local
inspectorates of the Ministry for Economic Development, the Finance Police, the
Co.re.com. and the Media and Minors Committee, of non-qualified reports and
monitoring ex officio, charges were made and 6 proceedings were opened for breach
of Art. 5-ter of the regulation on radio and television advertising and television sales
(adopted with Resolution No. 538/01/CSP), introduced by Resolution No. 34/05/CSP
on television sales of predictions and fortune-telling concerning the lottery, as well
as one proceeding on advertising crowding and three proceedings on advertising
interruptions.
In the same period, relative to the aforementioned issue, the Committee
imposed the following sanctions:
– 88 injunctions: No. 47/13/CSP – Euro 10,330 – Teleregione, No. 48/13/CSP
– Euro 3,099 – Teleregione, No. 49/13/CSP – Euro 2,066 – Telemolise, No.
60/13/CSP – Euro 7,231 – Telelocri, No. 61/13/CSP – Euro 4,132 – Radio RCS
Networks, No. 62/13/CSP – Euro 20,658 – Tele Studio Modena, No. 63/13/CSP –
Euro 2,066 – Tele Studio Modena, No. 75/13/CSP – Euro 4,132 – Tele Iride, No.
76/13/CSP – Euro 1,033 – Sesta Rete, No. 78/13/CSP – Euro 7,231 – TRM, No.
79/13/CSP – Euro 1,033 – Onda Tv, No. 81/13/CSP – Euro 4,132 – TRM, No.
82/13/CSP – Euro 4,132 – Teleboario, No. 84/13/CSP – Euro 15,493.50 – Italia 136,
No. 85/13/CSP – Euro 15,493.50 – Capri Store, No. 87/13/CSP – Euro 3,099 –
Teleuno, No. 88/13/CSP – Euro 7,231 – Telecentro 1, No. 90/13/CSP – Euro 2,066 –
Valdarno Channel, No. 91/13/CSP – Euro 20,658 – Shop In Tv, No. 92/13/CSP –
Euro 7,231 – Telecentro 1, No. 93/13/CSP – Euro 4,132 – Canale 6 TV, No.
94/13/CSP – Euro 5,165 – Canale 6 TV, No. 95/13/CSP – Euro 6,198 – Canale Italia
84, No. 97/13/CSP – Euro 1,033 – Tv Luna, No. 100/13/CSP – Euro 1,033 –
Teleradioerre, No. 103/13/CSP – Euro 2,066 – Telereporter, No. 106/13/CSP – Euro
15,493.50 – RTB International Virgilio, No. 108/13/CSP – Euro 5,165 – Trieste Oggi
Tv, No. 535/13/CSP – Euro 20,658 – Chat, No. 112/13/CSP – Euro 7,231 –
Telecentro 2, No. 113/13/CSP – Euro 6,198 – Grande Italia, No. 114/13/CSP – Euro
10,843 – Telecentro 2, No. 115/13/CSP – Euro 1,033 – Teletutto, No. 116/13/CSP –
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Euro 2,066 – Rete 55, No. 117/13/CSP – Euro 7,231 – Retebrescia, No. 125/13/CSP
– Euro 20,658 – Lombardia Sat, No. 126/13/CSP – Euro 15,493.50 – Gold Tv Italia,
No. 127/13/CSP – Euro 20,658 – Capri Store, No. 128/13/CSP – Euro 2,066 –
Telenova, No. 129/13/CSP – Euro 1,033 – Rete 55, No. 130/13/CSP – Euro 20,658 –
Carpe Diem, No. 132/13/CSP – Euro 7,231 – Teletutto, No. 133/13/CSP – Euro
6,198 – City One, No. 134/13/CSP – Euro 5,165 – Telereporter, No. 136/13/CSP –
Euro 30,987 – Air Digitmedia, No. 139/13/CSP – Euro 24,792 – Telecampione, No.
141/13/CSP – Euro 3,099 – TRS TV, No. 142/13/CSP – Euro 14,462 – Più Blu
Lombardia, No. 143/13/CSP – Euro 3,099 – Canale Italia 83, No. 617/13/CONS –
Euro 7,747 – Canale Italia 83, No. 146/13/CSP – Euro 6,200 – Tele Calabria RTC,
No. 148/13/CSP – Euro 3,100 – Tele Calabria RTC, No. 150/13/CSP – Euro 4,132 –
Blu Star Tv, No. 151/13/CSP – Euro 1,033 – Teleunica, No. 152/13/CSP – Euro
38,734 – Diretta TV, No. 155/13/CSP – Euro 9,300 – Telecolor, No. 157/13/CSP –
Euro 5,165 – Canale Italia 83, No. 158/13/CSP – Euro 23,240 – Air Digitmedia, No.
159/13/CSP – Euro 5,165 – Canale Italia 84, No. 160/13/CSP – Euro 38,734 – Ciao,
No. 161/13/CSP – Euro 61,974 – Super, No. 162/13/CSP – Euro 3,099 – Viva Voce
Tv, No. 163/13/CSP – Euro 2,066 – Retebrescia, No. 2/14/CSP – Euro 20,658 – 90
Numeri Sat, No. 3/14/CSP – Euro 41,316 – Star Sat, No. 5/14/CSP – Euro 2,066 –
Tele Bruzzano, No. 6/14/CSP – Euro 5,165 – Canale Italia 83, No. 7/14/CSP – Euro
5,165 – Canale Italia 2, No. 8/14/CSP – Euro 2,066 – Telereporter, No. 9/14/CSP –
Euro 61,974 – + TV, No. 10/14/CSP – Euro 4,132 – TV 1, No. 11/14/CSP – Euro
7,740 – Italia 7, No. 12/14/CSP – Euro 8,264 – Telecentro 1, No. 13/14/CSP – Euro
10,330 – Canale 3 Toscana, No. 16/14/CSP – Euro 4,132 – Acri TV, No. 17/14/CSP –
Euro 4,132 – Canale 3 Toscana, No. 18/14/CSP – Euro 10,836 – 50 Canale, No.
20/14/CSP – Euro 38,734 – One, No. 23/14/CSP – Euro 10,836 – TVR Teleitalia, No.
24/14/CSP – Euro 9,288 – Rete 37, No. 25/14/CSP – Euro 18,074 – TVR Teleitalia,
No. 26/14/CSP – Euro 18,074 – Toscana TV, No. 29/14/CSP – Euro 6,192 – Toscana
TV, No. 36/14/CSP – Euro 9,294 – Tele Gubbio, No. 37/14/CSP – Euro 5,165 – TV
Parma, No. 38/14/CSP – Euro 14,462 – Teleromagna, No. 39/14/CSP – Euro 14,462
– Telereggio, No. 40/14/CSP – Euro 7,231 – TRC Telemodena;
– 4 Resolutions for dismissal: No. 89/13/CSP – Valdarno Channel, No.
138/13/CSP – Shop in Tv, No. 156/13/CSP – Retebrescia, No. 30/14/CSP – Canale
10.
The protection of children and users
In the period May 2013 - April 2014, with regard to the supervisory and
procedural action, many sanctionary procedures were opened for suspected breach
of regulations on the protection of children and users on the part of the digital
terrestrial audiovisual media services, both nationally and locally, and those services
broadcast via satellite.
During the period of reference, the Authority issued:
– 32 injunctions, of which:
- 6 for breach of Art. 34, section 2, of Italian Legislative Decree No. 177 of 31
July 2005 and successive amendments and additions: No. 83/13/CSP – Euro 20,000
– local broadcaster Radio RCS Networks, No. 140/13/CSP – Euro 30,000 – local
broadcaster La 8, No. 147/13/CSP – Euro 50,000 – national broadcaster Deejay Tv,
No. 153/13/CSP – Euro 15,000 – local broadcaster La 8, No. 1/14/CSP – Euro
45,000 – local broadcaster Più Blu Lombardia, No. 22/14/CSP – Euro 25,000 –
national broadcaster RaiTre;
- 1 for breach of the Media and Minors self-regulation code in combination with
Art. 34, sections 2 and 6, of Italian Legislative Decree No. 177 of 31 July 2005 and
successive amendments and additions: No. 54/13/CSP – Euro 100,000 – national
broadcaster RaiTre;
- 6 for breach of the Media and Minors self-regulation code combined with Art.
36-bis, section 1, letter g) of Italian Legislative Decree No. 177 of 31 July 2005 and
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successive amendments and additions: No. 137/13/CSP – Euro 10,329 – + TV (CH
930), No. 149/13/CSP – Euro 10,329 – Super (CH 938), No. 535/13/CONS – Euro
20,658 – satellite broadcaster Chat (CH 903), No. 14/14/CSP – Euro 100,000 –
satellite broadcaster New One, No. 21/14/CSP – suspension of activity – satellite
broadcaster One, No. 74/14/CSP – suspension of activity – satellite Just One;
- 8 for breach of the Media and Minors self-regulation code in combination
with Art. 34, sections 6 and 7, of Italian Legislative Decree No. 177 of 31 July 2005
and successive amendments and additions: No. 77/13/CSP – Euro 50,000 – local
broadcaster Teleitalia Oro, No. 96/13/CSP – Euro 50,000 – satellite broadcaster
Diretta Tv (CH 921), No. 101/13/CSP – Euro 25,000 – satellite broadcaster Chat (CH
903), No. 154/13/CSP – Euro 10,000 – Tele Calabria RTC, No. 4/14/CSP – Euro
62,500 – satellite broadcaster Ciao (CH 899), No. 75/14/CONS – Euro 75,000 –
satellite broadcaster Super (CH 938), No. 76/14/CONS – suspension of activity –
satellite broadcaster + Tv (CH 930), No. 77/14/CONS – Euro 75,000 – satellite
broadcaster Diretta Tv (CH 921);
- 2 for breach of the Media and Minors self-regulation code in combination
with Art. 34, section 6, of Italian Legislative Decree No. 177 of 31 July 2005 and
successive amendments and additions: No. 102/13/CSP – Euro 25,000 – satellite
broadcaster DWT (CH 955), No. 107/13/CSP – Euro 25,000 – satellite broadcaster
Teleitalia Oro (CH 933);
- 9 for breach of Art. 1, section 26, of Italian Law No. 650 of 23 December
1996: No. 392/13/CONS – Euro 38,734 – satellite broadcaster Diretta Tv (CH 921),
No. 454/13/CONS – Euro 51,646 – satellite broadcaster One, No. 455/13/CONS –
Euro 25,823 – satellite broadcaster Diva Futura Channel, No. 498/13/CONS – Euro
38,734 – satellite broadcaster Chat (CH 903), No. 550/13/CONS – Euro 25,823 –
satellite broadcaster + Tv (CH 930), No. 551/13/CONS – Euro 51,646 – satellite
broadcaster Nostradamus Tv (CH 928), No. 618/13/CONS – Euro 25,823 – satellite
broadcaster + Tv (CH 930), No. 619/13/CONS – Euro 25,823 – satellite broadcaster
Super (CH 938), No. 13/14/CONS – Euro 25,823 – satellite broadcaster Ciao (CH
899);
– 5 dismissals, of which:
- 1 dismissal regarding presumed breach of Art. 34, sections 2 and 6, of
Italian Legislative Decree No. 177 of 31 July 2005 and successive amendments and
additions in combination with para. 2.3 and 3.1 of the Media and Minors selfregulation code: No. 64/13/CSP – national broadcaster Rai 1;
- 2 dismissals regarding presumed breach of Art. 34, sections 2, 6 and 7, of
Italian Legislative Decree No. 177 of 31 July 2005 and successive amendments and
additions in combination with para. 1, 2.3 and 3.1 of the Media and Minors selfregulation code: No. 65/13/CSP – national broadcaster Italia 1; No. 80/13/CSP –
national broadcaster Canale 5;
- 1 dismissal regarding presumed
Legislative Decree No. 177 of 31 July
additions in combination with para. 1.2
regulation code: No. 28/14/CSP – national

breach of Art. 34, section 6, of Italian
2005 and successive amendments and
letter d) of the Media and Minors selfbroadcaster Rai di Trento;

- 1 dismissal regarding presumed breach of Art. 34, sections 6 and 7, of
Italian Legislative Decree No. 177 of 31 July 2005 and successive amendments and
additions in combination with para. 2.2 letter b), 2.4, 2.5 letter b) and 3.1 of the
Media and Minors self-regulation code: No. 50/13/CSP – local broadcaster Tele 1.
The following cases are still pending:
– 7 deeds of charge, of which:
- 1 for breach of Art. 34, sections 1, 4 and 6, of Italian Legislative Decree No.
177 of 31 July 2005 and successive amendments and additions in combination with
para. 2.3 of the Media and Minors self-regulation code;
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- 2 dismissals regarding presumed breach of Art. 34, section 2, of Italian
Legislative Decree No. 177 of 31 July 2005 and successive amendments.
- 1 for breach of Art. 34, section 6, of Italian Legislative Decree No. 177 of 31
July 2005 and successive amendments and additions in combination with para. 2.2
letter b), 2.4 and 2.5 letter b) of the Media and Minors self-regulation code;
- 2 for breach of Art. 34, section 6, of Italian Legislative Decree No. 177 of 31
July 2005 and successive amendments and additions in combination with para. 2.2
letter b) and 2.5 letter b) of the Media and Minors self-regulation code;
- 1 for breach of Art. 34, sections 6 and 7, of Italian Legislative Decree No.
177 of 31 July 2005 and successive amendments and additions in combination with
para. 2.2 letter b) and 2.4 of the Media and Minors self-regulation code.
On conclusion of the pre-inquiry verifications, 16 deeds of dismissal were also
issued ex officio.
Right of correction
In the reference period, several requests were received for exercising the
right of correction on the part of private subjects contemplated by Art. 32 of Italian
Legislative Decree No. 177 of 31 July 2005. In one case, the Authority dismissed the
relative correction request: No. 138/13/CSP – Sky Uno HD.
Programming obligations
The programming obligations, relevant for the application of sanctions
subsequent to reporting, can be divided into three categories: 1. keeping
recordings; 2. interconnection; 3. duration of the programme schedule.
Keeping the
recordings

Radio and/or television broadcasting by any technical means, is of primary
interest in general and, in this context, the preservation of recordings for the three
months following the date of transmission of the programmes is essential, since it is
an important tool for surveillance, as well as for knowledge, for the purpose of
tracing all the programmes transmitted by every broadcaster in the medium term
and thus assessing the relative programme scheduling and the consequent
compliance with the provisions of law. Within this category, providers of audiovisual
digital media services and satellite broadcasters are required to comply with,
respectively, the provisions of Art. 8, section 2 of the regulation on radio and
television digital terrestrial broadcasting approved by Resolution No. 353/11/CONS
of 23 June 2011, Art. 20, section 5, of Italian Law No. 223 of 6 August 1990 and
Art. 10, section 2, of Resolution No. 127/00/CONS on satellite television
broadcasters, and the Consolidated Act on audiovisual media services and radio
services.
In this respect, the Authority has issued:
– 31 injunctions relative to the conservation of recordings: No. 46/13/CSP –
Euro 1,032 –Video Star, No. 55/13/CSP – Euro 516 – Teleambiente Lazio, No.
56/13/CSP – Euro 516 – RTV Aquesio, No. 57/13/CSP – Euro 516 – Teleambiente
Abruzzo, No. 58/13/CSP – Euro 774 – Tele Orvieto 2, No. 68/13/CSP – Euro 10,330
– Just One, No. 69/13/CSP – Euro 10,330 – New One, No. 70/13/CSP – Euro 10,330
– One, No. 71/13/CSP – Euro 1,032 – 8 Toscana, No. 72/13/CSP – Euro 516 –
Canale 3 Toscana, No. 73/13/CSP – Euro 1,032 – Arezzo TV, No. 86/13/CSP – Euro
10,330 – Eursat, No. 98/13/CSP – Euro 10,330 – Diva Futura Channel, No.
99/13/CSP – Euro 1,032 – Canale Italia 2, No. 104/13/CSP – Euro 10,330 – Rol Sat,
No. 105/13/CSP – Euro 516 – Rete Oro, No. 118/13/CSP – Euro 10,330 – Superfluo,
No. 119/13/CSP – Euro 10,330 – + Tv, No. 120/13/CSP – Euro 10,330 – Chat, No.
121/13/CSP – Euro 10,330 – Diretta Tv, No. 122/13/CSP – Euro 10,330 – Ciao, No.
123/13/CSP – Euro 10,330 – Super, No. 124/13/CSP – Euro 5,165 – La 8 Sat, No.
131/13/CSP – Euro 10,330 – Venus, No. 145/13/CSP – Euro 10,330 – Carpe Diem
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Sat. No. 27/14/CSP – Euro 516 – RTV 38, No. 31/14/CSP – Euro 516 – Telecentro,
No. 32/14/CSP – Euro 516 – Canale 24, No. 33/14/CSP – Euro 516 – Teleromagna,
No. 34/14/CSP – Euro 1,032 – TVR Teleitalia, No. 35/14/CSP – Euro 516 – Rete
Sud;
– 1 provision for dismissal for presumed breach of Art. 20, paragraph 5, of
Italian Legislative Decree No. 223 of 6 August 1990.
Lastly, 4 cases were opened with charges regarding breach of Art. 8, section
2, Annex A) to Resolution No. 353/11/CONS.
Sports audiovisual and sports news rights
With reference to sanctions on sports audiovisual and news rights, it was
found that the most common types of behaviour are: for television broadcasters,
the broadcasting of salient and connected images outside the limits contemplated by
the Regulation for the exercise of audiovisual sports reporting; while for radio
broadcasters, it is the transmission of information windows which are longer, more
numerous and more frequent than the limits imposed by the Regulation on radio
sports reporting.
As can be seen from the following table, in the period of reference 18
proceedings were opened, 6 of which concluded with injunctions (one for breach of
sports reporting rights via the Internet), 10 were closed with the payment of fines
and 2 are still pending. A procedure involving sanction was also closed, for breach of
Article 2, section 2, of the self-regulation code on sports news known as the Media
and Sports Code, with the issue of an injunction.
Table 3.43. Breach
Breach
Salient images
linked
to sports events

Radio reporting
live, sporting
events

Breach of the Media
and Sports Code
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Broadcaster
Sardegna Uno
TV
Telecupole
Triveneta
Spotinvest
Teleluna Caserta
RTV 38
Rete 7
Rete 7
Telecity
PTV Primocanale
Bravo Produzioni
Med Music
Corporate
CDF
Teleradiostereo
Radio Centro
Suono
RTL
Gruppo Roma
Radio
RAI

Provision

Type

Resolution

Sanction

14/12/DISM/UDIS

-

No. 267/13/CONS

20,658.28

02bis/13/DISM/UDIS
03/13/DISM/UDIS
08/13/DISM/UDIS
10/13/DISM/UDIS
11/13/DISM/UDIS
12/13/DISM/UDIS
13/13/DISM/UDIS
14/13/DISM/UDIS
15/13/DISM/UDIS
01/14/DISM/UDIS

Fine
Fine
Fine
Fine
Fine
Fine
Fine
Fine
Fine

No. 588/13/CONS
-

2,065.82
2,065.82
3,098.73
2,065.82
2,065.82
2,065.82
2,065.82
2,065.82
2,065.82
2,065.82

09/13/DISM/UDIS

-

No. 620/13/CONS

10,329.10

04/13/DISM/UDIS

Fine

-

2,065.82

05/13/DISM/UDIS

-

No. 496/13/CONS

5,164.55

06/13/DISM/UDIS

-

No. 522/13/CONS

20,658.20

07/13/DISM/UDIS

-

No. 587/13/CONS

3,098.73

-

53/13/CSP

01/12/Corecom
Piemonte
Source: the Authority

50,000.00
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3.3. Postal services
3.3.1. The regulations
The Authority's
powers

The regulatory powers vested in the Authority in respect of the postal sector
are instrumental to the opening of the market to competition. To this end, the
Authority may intervene with its own regulatory measures on aspects related to the
provision and performance of the universal service, the establishing of conditions for
network access, the fixing of tariffs for the universal services, as well as the
definition of the requirements for entering the market. The Authority carries out its
regulatory functions at the national level, being able to also count on a steady and
profitable international dialogue through active participation in the work of the
ERGP, the European Regulators Group for Postal Services (see chapter 4.1.1.).
Universal service
Directive 2008/6/EC, adopted by national legislation, assigns the task of
checking on the net cost of the universal service to the national regulatory
authority.
Italian Legislative Decree No. 261 of 22 July 1999, under Article 3, sections
13 and 14, rules that “the net cost of the universal service is calculated in respect of
the guidelines of annex I of Directive 97/67/EC of the European Parliament and of
the Council, of 15 December 1997, inserted by Directive 2008/6/EC of the European
Parliament and of the Council, of 20 February 2008” (section 13).
Annex I of the above mentioned directive establishes that the net cost of the
universal postal service obligations must be calculated, as of 2011, as the difference
between the net cost of the operations of an appointed universal service provider
when it is subject to universal service obligations and the net cost of operations in
the absence of such obligations (net avoided cost method).
The same legislative decree, under Article 10, section 1, states that "1. The
compensation fund is set up to offset the costs of the universal service. This fund is
administered by the Ministry of Communications and is aimed at ensuring the
execution of the universal service; it is used if the supplier of said service does not
obtain, from the performance of the universal service and the services of its
exclusive competence pursuant to Article 4, sufficient revenues to ensure fulfilment
of the obligations bearing on the service provider. 2. The holders of individual
licenses and of general authorizations are held to contribute to the fund referred to
in section 1, up to a maximum of ten per cent of gross income, relative to services
in substitute for those services included in the universal service deriving from the
authorized activity. 3. The contribution is determined, according to the principles of
transparency, non-discrimination and proportionality, by the regulatory authority on
the basis of the costs of efficient management of the universal service".
Lastly, according to Article 3, section 6, of the 2009-2011 programme
stipulated by the Ministry of Economic Development and Poste Italiane "on the basis
of the certified separate accounting prepared in accordance with Italian Legislative
Decree 261/99, the Company shall submit to the Authority, by June of each year,
the quantification of the costs of the universal service incurred during the previous
year [...]".

Investigation
proceedings

According to the national and Community legal and regulatory framework,
with Resolutions No. 444/12/CONS and No. 117/14/CONS, inquiry proceedings have
been opened regarding the analysis and the applicability of the mechanism for
sharing and assessing the net cost for the years 2011 and 2012.
In the course of the proceedings (currently in progress), the Authority has
acquired and verified the elements on the calculation method used by Poste Italiane
to determine the cost of the universal service.
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Network access
Directive 2008/6/EC120, in order to protect the interests of users and/or to
promote effective competition, requires an assessment, if various companies
provide services within the scope of the universal service, of whether some
elements of the postal infrastructure must be made accessible.
The Directive allows Member States to adopt measures to guarantee
transparency and non-discrimination in access to the network.
In line with the national legislation of most European Union Member States,
Italian Legislative Decree No. 261 of 22 July 1999, Article 2, section 4, letter d),
attributes to the national regulatory authority responsibility for regulating the postal
sector the power to adopt regulatory measures relating to access to the postal
network.
Access to the postal network, understood as a whole, i.e. as a series of
physical and computerised infrastructure, wholesale services and accessories tools,
consists of two aspects: on the one hand, it must be able to encourage the entry of
new operators onto the market (wholesale access) and, on the other, it must ensure
access to the services on the part of users (retail access).
With regard to wholesale access, the Authority intervened on the Technical
Implementing Conditions of the bulk-mail service offered by Poste Italiane, i.e. on
the contractual conditions and terms that the competitors of Poste Italiane, which
intend to offer bulk-mail services (bank communications, bills, etc.), must meet in
order to access the incumbents' network.
Following the public consultation on the results of the investigation, pursuant
to Resolution No. 627/12/CONS, the Authority adopted Resolution No. 92/13/CONS,
reported on in the last annual report, which regards the following topics: a) the
certification of bulk mail and the approval procedures; b) the procedures for
acceptance of consignments; c) the terms for the preparation of dispatches; d) the
arrangements for payment and billing; e) the checks carried out by Poste Italiane.
In particular, the Authority imposed important transparency requirements on Poste
Italiane, including: regular reporting to the Authority on payment terms and sample
checks; providing the operator, on request, with information on the methods,
criteria and results of checks carried out on the applicant operator; and publication
of the operator's surety policies and forms necessary for the application of the
technical implementation conditions on its website.
Again with regard to access to the wholesale network, with Resolution No.
252/13/CONS entitled "Establishment of a Technical Committee on access to the
postal network and infrastructure", a technical committee was set up to assess the
appropriateness of action on access to the postal network and, possibly, to draw up
a proposal for regulating the question.
The postal service providers and all other stakeholders, consumer and users'
associations and the institutions were invited to sit on the Technical Committee.
The establishment of the Technical Committee was necessary because the
application of the theory of essential facilities to the postal sector, which involves
regulated access, is a much debated issue. On the one hand, some experts argue
that there is a need for regulatory intervention to ensure access to the incumbent's
network since competitors can enter the market without incurring significant costs
and focusing on urban areas with high population density; on the other hand, others
"In a situation in which several postal companies provide services within the universal
service area, all Member States should be requested to assess whether some elements of the
postal infrastructure or certain services normally performed by the universal service providers
should be madeaccessible to other operators which provide similar services, in order to
promote effective competition and/or to protect all users by ensuring the overall quality of the
postal service" (Consideration 34).
120
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maintain that the non-replicability of the postal network at the national level, due to
the effects of non-recoverable fixed costs and staff costs, generates the need for
regulation of access to develop competition throughout the entire country.
The input received from stakeholders showed that there was scarce interest in
the question of access, confirmed by the operators who participated in the
investigation which led to the adoption of the resolution on the determination of the
maximum fees for the services covered by the universal service (No. 728/13/CONS,
see below).
In the course of said investigation (No. 728/13/CONS), a certain interest in
the multi-carrier stamping machines to replace traditional postage stamps emerged,
and it was planned to set up a special technical committee on this issue (Article 11,
section 3 of Resolution No. 728/13/CONS).
On the basis of the findings of both the procedure of Resolution No.
252/13/CONS and that of Resolution No. 728/13/CONS, with Resolution No.
16/14/CONS the Committee on access to the postal network was given the task of
carrying out a preliminary study and in-depth examination of the question of
stamping machines, with the aim of using the study as a preparatory tool for the
stamping machine committee.
General
Conditions of
Service

With reference to access to the retail network, an issue of particular
importance is that of the General Conditions of Service (GCS), which govern the
method of delivery - by Poste Italiane - of the universal postal services by defining,
for each product category, the access conditions and relative obligations of
informing customers.
Poste Italiane has submitted, for the Authority's approval, the General
Conditions of Service for the execution of the universal postal service, the
assessment of which was the subject of an investigation opened pursuant to
Resolution No. 353/12/CONS, in which many postal operators and various consumer
associations participated, and talks were also held with other institutions, including
the Ministry of Economic Development and the Antitrust Authority. The aspects
relating to which particular problems emerged regarded the regulations on the
"individual agreements", the problem of the items entrusted to other operators and
found in the network of Poste Italiane, the regulations for the withdrawal of
undelivered mail at post offices and the maximum term for delivery. The Authority
has taken action on these issues, introducing measures to give users greater
guarantees and to promote competition, with the approval of Resolution No.
385/13/CONS. In particular, respect for the principles of transparency and nondiscrimination in the application of special prices was imposed and cases of the
discovery, in the Poste Italiane network, of mail undelivered by other operators
were regulated. Poste Italiane has also accepted the Authority's invitation to extend,
as of 1 January 2014, the period of free storage of undelivered items from five to
ten days. Lastly, all the information obligations bearing on Poste Italiane were
increased, in order to ensure users greater transparency in respect of the prices of
individual services within the scope of the universal postal service.
Prices
The legal basis of price regulation of postal services within the universal
service is the national and European regulatory framework, which defines the
principles and goals.
The European regulatory framework is represented by Directive 97/67/EC of
the European Parliament and of the Council of 15 December 1997 on "common rules
for the development of the internal market of Community postal services and the
improvement of service quality", as amended by Directive 2008/6/EC of the
European Parliament and of the Council of 20 February 2008 concerning the "full
completion of the internal market of Community postal services". The regulatory
complex is inspired by the objective of ensuring that the universal service meets the
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requirements of high quality and accessibility to all users. To this end, the rules
identify the general criteria of reasonableness, cost orientation, transparency and
non-discrimination that the economic conditions for the supply of the services (those
falling within the universal service) are required to meet.121 Said directive confers
the national regulatory authorities with the task of ensuring that the tariffs of the
universal service comply with the regulatory principles identified122, taking into
account the specific conditions of the market and, in particular, its effective opening
to competition. The obligation of separate accounting, imposed on the universal
service provider, as clarified in consideration 41 of Directive 2008/6/EC, is closely
linked to the implementation of this requirement.
The national legislation for the implementation of the European regulations on
the sector is contained in Italian Legislative Decree No. 261/1999, as amended by
Italian Legislative Decree No. 384/2003 and, most recently, by Italian Legislative
Decree No. 58/2011. Art. 2, section 4, letter d), of Italian Legislative Decree 261/99
gives the Authority the duty of adopting "regulatory measures on access to the
postal network and relative services, determination of tariffs for regulated sectors
and promotion of competition in the postal markets". Consistently, Art. 13 of the
same Decree rules, in sections 1 and 3, that the Authority is responsible for
calculating the maximum tariffs for the services included in the universal service,
ensuring that they are appropriate in accordance with the criteria of reasonableness,
transparency, non-discrimination and cost orientation.
In application of national and European legislation, the Authority adopted
Resolution No. 728/13/CONS on the determination of the maximum tariffs for postal
services of Poste Italiane included in the universal service.
The provision was approved after public consultation (Resolution No.
384/13/CONS), in which many stakeholders participated. Specifically, the proposals
for public consultation were: (i) the product and geographical definition of the postal
markets covered by the universal service and of the services entrusted exclusively
to the Poste Italiane; (ii) the analysis of competitive problems; and (iii) the
identification of regulatory remedies. The postal markets were analysed with a base
of information acquired through questionnaires submitted to the sector on the
trends in volumes and revenues from services and in the technical conditions for the
use of the postal services. Technical information was also acquired to assess the
degree of competition with infrastructure on the part of the Poste Italiane operators,
separately from the competition regarding the postal services and products. Other
information on the forecasts for the demand for postal services and technologies,
including those obtained in the course of public consultation, completed the set of
information available in order to carry out a full analysis.
Downstream of the analyses carried out, the measure referred to in
Resolution No. 728/13/CONS imposed obligations of price control, transparency,
cost accounting and separate accounting, and internal/external non-discrimination
on Poste Italiane.
In addition, the public consultation revealed a certain interest in the stamping
machines, a subject for which, as mentioned above, a specific technical committee
will be set up.
Authorisations
The tasks entrusted to the Authority in the postal sector includes the
adoption, in accordance with the principles of objectivity, non-discrimination,
proportionality and transparency, of a regulation on the issuing of authorisations
(individual licenses and general authorisations) for the offer of postal services to the
public (Arts. 5 and 6 of Italian Legislative Decree No. 261 of 22 July 1999 as
121
122

See Art. 12 of Directive 97/67/EC, as amended by Directive 2008/6/EC.
See consideration No. 41 of Directive 2008/6/C and Art. 22 of Directive 2008/6/EC.
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amended, most recently, by Italian Legislative Decree No. 58/2011 which
implements Directive 2008/6/EC).
In particular, according to the provisions of Art. 5 section 4, and Art. 6 section
3, of Italian Legislative Decree No. 261/1999, the Authority has the task of
determining, with its own regulation, the requirements for the issue of
authorisations for the postal sector, the obligations to be imposed on the authorized
operators, the procedures for carrying out the checks, and the warning, suspension
and authorisation revocation procedures.
With specific and exclusive reference to general authorizations, the Authority
must also specify the cases in which a "report" of the start of activity can
simultaneously be sent to the Ministry of Economic Development and the cases in
which, instead, the activity can begin only forty-five days after receipt of the
relevant notice, unless the Ministry forwards a refusal (Article 6, section 2, of Italian
Legislative Decree No. 261/1999).
The same legislative decree attributes responsibility to the Ministry of
Economic Development for the issue of individual licenses and general
authorizations (Art. 5 section 1 and Art. 6 section 1, of Italian Legislative Decree No.
261/1999).
The regulatory framework currently in force regarding authorisations for the
postal sector (individual licenses and general authorisations) is contained in two
separate decrees adopted by the Ministry of Economic Development: (i) Decree No.
73 of 4 February 2000, bearing "Regulations for the issue of individual licenses in
the postal sector"; (ii) Decree No. 75 of 4 February 2000 bearing "Regulations
concerning general authorizations in the postal sector".
The two decrees, amended only once in 2006, do not take into account the
significant changes that have been made to the general regulatory framework by
Directive 2008/6/EC implemented at the national level by Italian Legislative Decree
No. 58 of 31 March 2011.
As regards structure, the two decrees govern both the general regulatory
aspects relative to the requirements and obligations (now submitted to the
intervention Authority), and the procedure for the issue of the authorisation, as well
as events which cancel or modify the authorisation: duration, renewal procedure,
changes in the demand for issue and transfer to third parties, lapse.
The Authority's intervention is therefore necessary, first, to update existing
regulations to changes in the primary regulatory framework; secondly, such
intervention is intended to solve some application problems that have emerged in
the course of the activity and, more generally, to outline a regulatory environment
more suited to the needs of the postal market.
With Resolution 667/13/CONS, the procedure prior to the adoption of said
The AGCOM rules regulation on the issue of authorisations (general authorizations and individual
for the issue of
licenses in the postal sector) was opened.
authorisations
Simultaneously with the start of the aforementioned procedure, the Authority
submitted to the sector, its associations and the associations representing the
interests of consumers and users, a questionnaire to gather information and useful
guidelines in preparation for the evaluation of changes and/or additions to be made
to the existing regulatory provisions on the issue of authorisations. The
questionnaire was first sent to the Ministry of Economic Development in order to
enable the latter to express its views and make observations on the basis of its own
experience.
The questions listed in the questionnaire focused on the issues in which the
Authority is called upon to intervene and, in particular: (i) the procedure for
obtaining general authorization; (ii) the requirements for the offer of postal services
to the public; (iii) the obligations for the provision of postal services to the public;
(iv) the procedures for warnings and for the suspension or revocation of
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authorisation; (v) certain important problems relative to authorisations for the
postal sector; (vi) any other useful comments on the topics of the questionnaire. In
reply to the questionnaire, information and/or proposals were received from the
universal service provider, postal operators, consolidators, express couriers, various
associations and a consumer association. On the basis of the information gathered
from the questionnaire and the examination carried out, a draft regulation was
drawn up on authorisation which will be subject to public consultation. The
investigation is still in progress.

3.3.2. Supervision
Italian Legislative Decree No. 261 of 22 July 1999, on the implementation of
European directives on postal services, entrusts the Authority with supervisory
functions regarding:
i.
compliance with the quality standards of the universal postal service;
ii.
fulfilment of the obligations of the universal service provider;
iii.
fulfilment of the obligations arising from licenses and authorizations;
iv.
analysis and monitoring of postal markets.
In performing its supervisory functions, the Authority has the power to inspect
the postal sector operators in accordance with the specific procedures contemplated by
Resolution No. 220/08/CONS (entitled "Procedures for the execution of the Authority's
inspection and supervision functions"), which has been specially modified (by the
subsequent Resolution No. 710/13/CONS of 12 December 2013) in order to adapt the
same to the expertise acquired in the postal field by the Authority.
Quality objectives
With regard to the verification of compliance with the quality objectives123
fixed for the various postal products included in the scope of the universal
service124, the results achieved in 2013 by Poste Italiane, the company appointed to
provide the universal postal service, are in line with standards in force (Decree of
the Minister of Economic Development of 1 October 2008, on the "Service quality
objectives for non-bulk mail for the three-year term 2009-2011" and Decree of the
Minister of Economic Development of 23 November 2009, on the "Quality targets for
the three-year term 2009-2011 for the services of bulk mail, registered mail, and
insured and ordinary parcels, provided by Poste Italiane S.p.A.”125), as shown by the
data given in the tables below, concerning, respectively, first-class mail126,

The quality objectives are expressed in terms of percentages of mail items dispatched, on
an annual basis, delivered to the addressee within the time "J+N", where J is the day of
deposit and N is the number of days within which delivery is to be made.
124
Pursuant to the aforesaid Italian Legislative Decree No. 261 of 22 July 1999, the universal
service includes the following services: collection, transport, sorting and distribution of mail
items up to 2 kg; the collection, transport, sorting and distribution of parcels up to 20 kg;
services for registered and insured items.
125
The standards referred to in the aforesaid decrees were modified in part by the 2009-2011
Programme Contract between the Ministry of Economic Development and Poste Italiane,
approved by Italian Law No. 18 of 12 November 2011. In the absence of specific statutory
provisions for the period subsequent to 2009-2011 and until the possible definition of new
standards, the quality objectives laid down in said decrees and, in particular, the percentages
fixed for 2011 are to be considered valid also for the following years, also in virtue of the
observation contained in the 2009-2001 Contract Programme which, according to the express
provisions of Art. 16, section 3, continue to be effective pending the approval of the
Programme Contract for the years 2012-2014.
126
Pursuant to Art. 2, section 1, letter b of "General Conditions of Service for the execution of
the universal postal service" annexed to Resolution No. 385/13/CONS, "first class mail" refers
123
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registered mail127, insured mail128, ordinary parcels129 and bulk mail130.
Table 3.44. First-class mail results 2013: national quality objectives
J+1
J+3
Result
90.4%
99.2%
Target
89.0%
98.0%
Difference
1.4%
1.2%
Table 3.45. First-class mail results 2013: national quality
by type of transit stretch131
J+1
Result
Target
Urban stretches
92.7%
89.5%
Provincial stretches
90.0%
86.0%
Regional stretches
91.4%
89.0%
Extra-regional
87.5%
stretches
88.5%

objectives broken down
Difference
3.2%
4.0%
2.4%
1.0%

Table 3.46. First-class mail results 2013: regional quality objectives132
J+1
Result
Target
Difference
Abruzzo
89.4%
85%
4.4%
Basilicata
90.7%
85%
5.7%
Calabria
92.4%
85%
7.4%
Campania
88.6%
85%
3.6%
Emilia Romagna
89.9%
85%
4.9%
Friuli Venezia Giulia
95.1%
85%
10.1%
Lazio
94.3%
85%
9.3%
Liguria
91.2%
85%
6.2%
Lombardy
87.4%
85%
2.3%
Marches
92.0%
85%
7.0%

to the delivery of non-bulk letters (individual postal items) to any location in the country and
abroad.
127
Pursuant to Art. 2, section 1, letter c of the above "General Conditions of Service for the
execution of the universal postal service," "registered mail" refers to "the delivery of letters to
any location in the country and abroad which provides the sender with a receipt as proof of
postage and allows him/her to check the status of the processing and transport, also when in
transit”.
128
The definition of "insured mail" is outlined in Art. 2, paragraph 1, letter d of said "General
Conditions of Service for the execution of the universal postal service”: “the shipment of items
to any location in the country and abroad to admitted destinations within the established limits
of the insurable value, which allows the sender to insure the mail items against loss, theft and
damage, on payment of a fee in proportion to the declared value”.
129
Pursuant to Art. 4 of the above "General Conditions of Service for the execution of the
universal postal service", an ordinary parcel, which can be sent to any location in the country
and abroad, must not exceed 20 kg in weight. The service, only for ordinary parcels within the
country, allows for the state of progress of the despatch to be checked, even when in transit.
130
Pursuant to Art. 1, section 2, letter u-ter, of the aforesaid Italian Legislative Decree No. 261
of 22 July 1999, mass mailings are "mailings which are not recommended or insured, other
than direct mail, delivered in large quantities to postal services providers at the access points
identified by said suppliers".
131
For quality monitoring, pursuant to said Ministerial Decree of 1 October 2008, the national
territory has been divided into 893 stretches, classified into four types: a) urban stretches: city
to city (provincial capitals); b) provincial stretches: provincial capitals to the larger towns of
the province and vice versa; c) regional stretches: regional capitals to the single provincial
capitals and vice versa; d) extra-regional stretches: city to city (regional capitals).
132
The regional quality objectives are the minimum results to be achieved in each region
calculated on urban, provincial, regional and extra-regional stretches relative to the same
region.
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Molise
Piedmont
Apulia
Sardinia
Sicily
Tuscany
Trentino Alto Adige (Bolzano)
Trentino Alto Adige (Trento)
Umbria
Aosta Valley
Veneto

91.6%
91.7%
91.8%
94.6%
90.4%
90.4%
96.9%
95.4%
94.9%
93.1%
90.6%

85%
85%
85%
85%
85%
85%
85%
85%
85%
85%
85%

2014

6.6%
6.7%
6.8%
9.6%
5.4%
5.4%
11.9%
10.4%
9.9%
8.1%
5.6%

Table 3.47. Registered mail results 2013
J+3
J+5
Result
93.7%
98.2%
Target
92.5%
98.0%
Difference
1.2%
0.2%
Table 3.48. Insured mail results 2013
J+3
J+5
Result
98.8%
99.8%
Target
94.0%
98.0%
Difference
4.8%
1.8%
Table 3.49. Ordinary parcel results 2013
J+5
Result
93.8%
Target
94.0%
Difference
-0.2%
Table 3.50. Bulk mail results 2013
J+3
J+5
Result
94.1%
98.4%
Target
94.0%
98.0%
Difference
0.1%
0.4%
The quality results achieved by Poste Italiane for first-class mail are those
verified, on the basis of a sample survey, by an independent specialist subject (IZI
S.p.A.), selected as a result of a call for tenders (see below), to which the Authority
entrusted the monitoring of the delivery times of the postal service in question.
The quality results obtained, however, for other postal products, such as
registered mail, certified mail, ordinary parcels and bulk mail, are those recorded by
Poste Italiane itself which this company, pursuant to a specific provision of the
existing Programme Contract between the Ministry of Economic Development and
Poste Italiane (Art. 5, section 5), is required to submit every six months. Said
records, which were acquired in April 2014, are currently being evaluated by the
Authority.
The analysis of the trend of the quality results achieved in the 2009-2011
period, when the quality objectives remained unchanged, suggests the need for
overall reflection on whether to review the legislation in force on the quality of the
universal service, not only regarding delivery, but also regarding the regularity and
reliability of the services, based on a comparison with the quality level achieved at
the European level, taking into account the ongoing market evolution.
In particular, during the period considered, the decline in performance was
significant for the first-class mail delivery within J +1 (-4.5% of the national total of

288

Analysis of trends

3. Action

items, without specifying the stretch) and for the ordinary parcels (-3.86%) (see
Figure 3.1 and Figure 3.2).
Figure 3.1. Postal services Quality results for first-class mail (J+1): national results
by type of stretch

Source: the Authority

Figure 3.2. Postal services Quality results for ordinary parcels (J+5)

Source: the Authority

However, the trend in the three-year term of first class mail in J+3 is more
stable (-0.5% out of the national total) (Figure 3.3).133
Figure 3.3. Postal services Quality results for first-class mail (J+3): national results
by type of stretch

Source: the Authority

The results achieved for first-class mail at the regional level, given in Figure
3.4, show the persistence of lasting important differentiations throughout the
country and, therefore, good reason to maintain a quality objective also at the
regional level. This target, lower than the national target, was introduced, in fact, by
the aforesaid Ministerial Decree of 1 October 2008 (Art. 4) precisely to guarantee a
minimum uniform quality of the universal service throughout the country.
The quality objective J+3 for the delivery of first-class mail (98%) is fixed with reference to
the "national total" of items circulating on all the stretches considered as a whole.
133
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Figure 3.4. Postal services Quality results for first-class mail (J+1) at the regional
level

Source: the Authority

Lastly, with regard to the trend of the results for other mail falling within the
scope of the universal postal service and included in the survey, substantial stability
can be seen, albeit within the sphere of a reduction in quality over the three-year
term, as resulting from the data in the following table. In particular, the trend of the
results achieved for insured mail show a quality level in 2013 practically the same as
in 2011, but lower than 2012.
Table 3.51. Trend of quality results for registered mail
2011
2012
2013
∆ 2011-2013
J+3 (target 92.50%)
93.80%
94.90%
93.70%
-0.11%
J+5 (target 98%)
98.30%
98.60%
98.20%
-0.10%
Table 3.52. Trend of quality results for insured
2011
2012
2013
J+3 (target 94%)
98.90%
98.80%
98.80%
J+5 (target 98%)
99.80%
99.70%
99.80%

mail
∆ 2011-2013
-0.10%
0.00%

For the bulk-post service, an analysis of the trend in the quality results
achieved in the period under consideration is not possible, since Poste Italiane
introduced a monitoring system based on actual correspondence flows only in 2013,
while in previous years monitoring was essentially on a sample basis.
Assignment of monitoring the quality of the universal postal service
Article 12, section 4, of Italian Legislative Decree No. 261 of 22 July 1999,
entrusting the Authority with the universal postal service quality control, to be
carried out through checks on a sample basis, contemplates the use for that
purpose of an independent body, and that the costs of the checks should be borne
by the universal service provider.
Within the sphere of an open Community tender procedure organised
pursuant to Resolution No. 196/13/CONS of 28 February 2013, for the assignment
to an independent specialized body, the monitoring of the quality of the universal
postal service for the period 1 July 2013 - 30 June 2016, the company selected was
IZI S.p.A., with which the Authority signed a contract on 24 September 2013 for a
term of 36 months starting on 3 July 2013.
The monitoring of the quality of the universal postal service covered by the
contract to be carried out in accordance with the provisions of the European technical
standard EN 13850, is divided into two services: checking the time for the delivery of
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the non-bulk mail and verification of compliance with the applicable regulations
regarding the daily and hourly opening times of post offices during the summer.
As a result of the tender procedure, the fee for the performance was defined
at 37% of the base bid. In addition, the new contract compared to the previous one
(signed between the Ministry of Economic Development and the same IZI S.p.A. for
the period 1 July 2011 - 30 June 2013), allowed for saving 28% per annum on the
cost, contemplating a payment almost equivalent for the same services but for a
period of three years instead of two.
Penalty for failure to achieve the 2012 quality objectives at the
regional level in Campania
Art. 5, section 7 of the Programme Contract currently in force, stipulated
between the Ministry of Economic Development and Poste Italiane, states that in the
case of failure to achieve the quality objectives of the universal service, a fine may
be imposed on Poste Italiane, with different amounts fixed for the national
objectives and the regional objectives. In particular, the extent of the difference, in
percentage terms, in the results achieved compared to the set objectives represents
the parameter for the determination of the size of the fine. For postal products
included in the universal service for which the quality check is carried out by an
independent specialized body (to date, only first-class mail), the results of the
monitoring carried out by the latter must be relevant to the application of the
penalties for failure to comply with the quality objectives.
The penalty clause in the Programme Contract for failure to achieve the
quality objectives is of a specialised nature compared to the general provision (in
the same contract and at the regulatory level, Art. 21, section 1, of Italian
Legislative Decree No. 261 of 22 July 1999) for the application of a fine for breach of
the obligations relative to the execution of the universal service.
The Authority has the right to not apply the penalty if there are "objective and
documented reasons of force majeure" and in the case of minor differences between
the results achieved and the quality objectives.
From the monitoring of the quality of the first-class mail service (in respect of
delivery times) carried out by IZI S.p.A. in 2012, it became apparent that the
quality objectives at the regional level had not been reached in Campania, which
showed a difference of -8.25%. In particular, compared to the target set by Art. 4 of
said Ministerial Decree of 1 October 2008, equal to 85% (of items delivered to the
addressee within the time "J+1"), IZI found that in the Campania Region this result
was achieved for 76.75% of mail.
In the absence of indications expressed in the Programme Contract on the
application methods and procedures for the imposition of the penalty, the Authority
considered it appropriate, in terms of procedural guarantees, to proceed, with the
adoption of Resolution No. 372/13/CONS of 4 June 2013 (entitled "Failure to achieve
the quality objectives for non-bulk mail services at the regional level in the Campania
region (year 2012)"), with a formal charge of non-fulfilment against Poste Italiane,
also quantifying the amount of the fine134, in order to allow the company to fully
protect its position.
In the case of charge for non-fulfilment relative to the events presented by
the company to justify the infringement, the claim of "documented cases of force
majeure", contemplated by Art. 5, section 7 of the Programme Contract was not
recognised by the Authority as a reason for exemption from the application of the
fine. At the same time, Poste Italiane was given the opportunity to submit written

When the charge for the non-fulfilment was formalised, the fine was set at Euro 50
thousand for each of the 8 percentage points of difference found, for a total sum of Euro 400
thousand.
134
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pleadings, expert reports and documents, as well as the right to be heard at a
hearing before the Authority's Board, in view of the adoption of a final decision.
The arguments put forward by Poste Italiane in its defence led the Authority
to an assessment of the inquiry as a whole only partially different from the
provisions of Resolution No. 372/13/CONS. On conclusion of the procedure, in fact,
with Resolution No. 18/14/CONS of 21 January 2014 (entitled "Penalty for failure to
achieve the bulk mail quality objectives in 2012 at the regional level in Campania"),
exemption was partially recognized for force majeure - in particular, in consideration
of the considerable increase in the number of thefts and robberies suffered by the
company in 2012 compared to the previous year - with a consequent revision of the
amount of the fine, set at Euro 300 thousand.
Criteria for the distribution of the postal network access points
Art. 3, section 1, of Italian Legislative Decree No. 261 of 22 July 1999 states
that the services included in the universal service must be provided "permanently in
all points of the national territory, including the particular situations of the smaller
islands and the rural and mountainous areas". The following section 5 of the same
article specifies, with regard to the wording "all points of the national territory", that
"the activation of a large number of access points" (post offices and post boxes)
must be ensured according to criteria of reasonableness set by the Authority on the
basis of the need which the universal service must satisfy: compliance with the
essential requirements, the offer of the same treatment to users who are in similar
conditions, the provision of uninterrupted service, except in cases of force majeure,
adherence to the evolving needs of the users of the service and the technical,
economic and social needs.
With Resolution No. 236/13/CONS of 21 March 2013, the Authority opened a
procedure aimed at evaluating the adequacy of the existing criteria for the
distribution of the postal network access points (fixed by Decree of the Minister of
Economic Development of 7 October 2008) in respect of the need to ensure a
universal postal service accessible throughout the country in a uniform manner, also
by users living in remote areas of the country, such as small islands and rural and
mountainous areas, identified by the legislator as "special situations" worthy of
specific consideration.
The main circumstances which led the Authority to open proceedings
(currently being finalized) were, on the one hand, the results of the monitoring
activities carried out relative to the "action plan for the rationalization of post offices
and delivery structures which do not guarantee an economic balance", which Poste
Italiane, by virtue of the commitments in the pursuit of cost-containment and
management-efficiency targets, is required to submit on an annual basis, and on the
other hand, the large number of reports received by the Authority from town
councils (and other local representatives) affected by the closure or new timetables
of post offices, which complained of inconvenience to the local population (in 2013,
about 102 complaints were received, mostly regarding the rationalization of offices
included in the 2012 plan).
The fundamental needs which have arisen to this regard are, on the one hand,
that of rationalizing the Poste Italiane network and, in particular, the network of post
offices in the country, in order to avoid situations of serious economic imbalance and in
order to limit the burden of the universal service, serving to ensure the sustainability of
the same over time; on the other hand, the need to adequately defend the particular
situations of remote and sparsely populated areas, where the supply of the services
covered by the universal service, due to low levels of demand and higher supply costs,
typically takes place under conditions of economic imbalance. The current wording of
the criteria for the distribution of postal network access points lacks a specific provision
to guarantee the protection of geographical areas which, due to their demographic
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and/or topographical characteristics, may be the most disadvantaged in the use of the
universal postal service as a result of the rationalization of the Poste Italiane network.
Within the sphere of the procedure, a questionnaire was initially prepared,
which was applied to all the stakeholders in general to see if they consider the
existing criteria for the distribution of postal network access points, taken as a
whole, suitable for ensuring good use of the universal postal service throughout the
nation, including the particular situations of the smaller islands and the rural and
mountainous areas. Subsequently, after identifying a number of options for
regulatory intervention (including the zero option, which is that of maintaining all
the existing criteria for the distribution of post offices, without introducing specific
forms of protection for remote areas of the country) consistent with the purposes
and scope of the proceedings, a public consultation was held (Resolution No.
49/14/CONS of 30 January 2014) in order to obtain comments from stakeholders on
the position developed by the Authority on the basis of the procedural findings.
To this regard, it is evident that, given the general decline in volumes taking
place in the postal market, as well as the aforementioned need to contain the costs
of the universal service, none of the action options proposed in the public
consultation led to an increase in the Poste Italiane network which, for that matter,
is one of the most extensive and widespread in Europe. Furthermore, in any case, of
the various services provided at post offices, the intervention options considered
relate only to those covered by the universal postal service, with the exception,
therefore, of the other services offered by Poste Italiane and, in particular, the
financial and insurance services, which do not fall within the Authority's
competence.
Rescheduling of post office opening hours in the summer
The Decree of the Minister of Communications of 28 June 2007 establishes the
minimum service standards of post offices to be observed during the summer period
(15 June to 15 September) and, in order to allow for verification of relative
compliance on the part of Poste Italiane, requires the latter to prepare a specific
Rescheduling Plan for daily and hourly post office opening times to be forwarded to
the Authority.
The provisions of said decree were expanded by the Authority with Resolution
No. 293/13/CONS of 16 April 2013, entitled "Definition of the standard on the
prevalently tourist use for the purpose of rescheduling daily and hourly post office
opening times in the summer". The summer rescheduling plan presented by Poste
Italiane for the year 2013 therefore had to take into account the specific provisions
for guaranteeing the protection of universal postal service users introduced by the
aforementioned resolution.
In the advance verification of the list of post offices affected by rescheduling of
the minimum service standards, the Authority acquired the opinion of the National
Consumers and Users Council (CNCU) and of the National Association of Italian Town
Councils (ANCI). After the summer, Poste Italiane submitted a final report on the
effective implementation of the 2013 summer rescheduling plan. The final
assessments were expressed by the Authority following the acquisition of the results
of the specific sample survey commissioned to the company IZI S.p.A. (under the
current contract for the monitoring of the quality of the universal postal service) and
led to the opening of sanctionary proceedings against Poste Italiane, which are
currently in progress. In particular, the company was charged with infringement of
Art. 2, section 1, letter a) of the Decree of the Minister of Communications of 28 June
2007 (for two hourly and daily rescheduling cases of, respectively, two post offices
which are the only ones located in towns with a population of up to 5 thousand
inhabitants), as well as combined breach of Art. 3 of the same Decree and Art. 41 of
Resolution No. 385/13/CONS (for failure to display the opening hours and days to the
public in 27 post offices).
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Complaints relative to postal services and sanctionary procedures
Exercise of the power to impose sanctions on postal service suppliers for
infringements on the part of the same of the obligations imposed by law are closely
linked to the performance of supervisory functions. The Authority's duty to regulate
sanctionary procedures referred to in Resolution No. 136/06/CONS (and subsequent
amendments and additions) includes providing "special rules for the presentation
and discussion of the complaints regarding postal services” (Art. 3-quater), which
require all stakeholders, users, consumers and associations or other organizations
representing their interests to forward to the Authority complaints about violations
of sector standards, by filling in a special form (form P).
In the period under review, the Authority received 102 P forms, forwarded in
accordance with the procedures laid down by the above-mentioned provision
regarding alleged violations by Poste Italiane or other postal operators of different
types of disservices, outlined in the following table.135
Table 3.53. Cases reported pursuant to Art. 3-quater of the regulation on
sanctionary proceedings
No. Subject of the disservice
Operator
9
Delivery of judicial deeds
Poste Italiane
9
Delivery of parcels
Poste Italiane
53
Delivery of other universal service Poste Italiane
correspondence
14
Post offices (e.g. queues)
Poste Italiane
39
Added value and other services
Poste Italiane
4
Sundry
Other postal operators
The complaints submitted by users, as also the reports from postal operators,
regarding alleged violations, are an essential tool for the effective performance of
supervisory duties, also in view of the exercise of the power to impose penalties.
Moreover, a single complaint or report does not in itself lead to sanctionary
proceedings against the subject named as the author of the alleged violation, but it
can contribute, together with other evidence, to the opening ex ufficio of
proceedings.
During the reporting period, 10 sanctionary proceedings were opened, most of
which against companies operating in the postal market in the absence of the
required proof deed of authorization (which were therefore charged with breach of
Arts. 5 and/or 6 of Italian Legislative Decree No. 261 of 22 July 1999). In particular,
they were companies which, while performing an activity subject to individual
license by the Ministry, such as the provision of postal services within the scope of
the universal service, operated on the basis of simple general authorization. In one
case, the sanctionary proceedings were opened against a company which had no
authorization whatsoever.
Of the sanctionary proceedings opened, those already settled on payment of a
fine have been closed, pursuant to Art. 16 of Italian Law No. 689 of 24 November
1981, except for a single procedure leading to the imposition of a fine.

3.3.3. The protection of users
Complaints and disputes
The implementation of Resolution No. 184/13/CONS of 28 February 2013
relative to the settlement of disputes represents an important step towards
establishing a system of guarantees in favour of postal service users. The resolution
135

Note that some of the P forms received contain reports relative to several disservices.
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regulates the procedures for resolving disputes arising from complaints which users,
pursuant to Italian Legislative Decree No. 261/99, may submit to the operators if they
do not comply with the provisions relative to the universal service obligations imposed
by the authorisations or the provisions on users' rights contemplated by legislative
acts, the Authority's resolutions, contractual conditions and service charters.
Italian Legislative Decree No. 261/99, as well as indicating that the term for
dealing with complaints must be specified and that operators must inform the user
of the result, also rules that postal service providers must adopt procedures transparent, simple and inexpensive - for the management of users' complaints and
to determine the subject responsible, if more than one operator is involved, as well
as settlement procedures at the local level aligned with EU principles.
In this regulatory context, Resolution No. 184/13/CONS has fixed the period
granted to the provider to notify the user of the outcome of the complaint at 45
days. The resolution also regulates the possible successive phases: users who are
not satisfied with the outcome of the complaint (or who have not received an
answer) may, in fact, present a conciliation application to said provider. Conciliation,
according to the provisions of the act, takes place at the local level, and must be
completed within sixty days of receipt of the application, and the user is allowed to
be assisted by an association for the protection of consumers and users.
Lastly, on conclusion of the conciliation phase, if the user is still unsatisfied
entirely or in part, he/she may request that the Authority settle the dispute. For this
purpose, the user can use the special form available on the Authority's website and
at all the post offices of the universal service provider and of the other postal
operators.
In the early months of the implementation of the resolution, several
applications for the resolution of disputes were presented and, reasonably, it can be
supposed that this number is likely to rise progressively because of the increasing
awareness on the part of users of the Authority's role in the postal sector and the
procedures provided for their protection.
Postal sector complaints
The responsibilities for protection of users include the supervision of
compliance in the management of complaints which the postal service providers are
called upon to answer, in the interests of full transparency in the measurement and
assessment of the levels of service quality. The complaints which users present to a
provider then represent information which is important for the Authority in
quantifying the degree of efficiency and functioning of the entire postal sector.
The same Legislative Decree No. 261/99, Article 14, section 5, establishes
that the provider of the universal postal service and other providers are required to
publish information annually on the number of complaints and the manner in which
they are managed, communicating all regulatory authorities to the Authority.
Resolution No. 184/13/CONS was used regarding this issue, stating that the
obligation must be fulfilled no later than 31 March each year by publication on the
provider's website of the number of complaints received in the previous year, with
specification in terms of percentages of the types of mail items to which the claims
refer, the way in which they are managed and the outcome. On the basis of this
information, the Authority may act with regard to postal service providers, asking
them to change their procedures for the handling of complaints, if they do not ensure
the utmost speed and simplicity and minimal cost of the same.
Lastly, the provider of the universal postal service, as required by the
applicable Programme Contract, must send to the Authority, every six months, a
detailed report on complaints received, the management procedures adopted and
the outcome of the same, with the obligation of publishing the same information
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annually on its website, specifying the cases of disservice that have generated
complaints.
For the year 2013, the data provided by Poste Italiane relative to the services
included in the universal service showed a significant increase in complaints especially for the exclusive services - with a particular impact in the second half of
2013, attributable, according to the company, to operational problems that have
affected the logistics network and, in particular, the sorting systems.
Table 3.54. Complaints received by the universal service provider
%
Products/services
2012
2013
change
First-class mail (non-bulk)
850
1,232
45%
Registered post
15,994
15,759
-1%
Services per exclusive agreement (judicial
6,627
11,070
67%
deeds)
Insured post
783
648
-17%
Ordinary parcels
5,594
7,356
31%
Delivery service (appointed
13,027
17,425
34%
person/organisation)
Functioning of universal service offices*
1,327
1,535
16%
TOTAL
44,202
55,025
24%
*The item “Functioning of universal service offices” includes “Queues in the offices”.

At the market level (universal service and other services), for the year 2013,
the data communicated by the main postal service providers show a slight fall in the
total number of complaints received, contrary to the trend of the figure recorded by
the universal service provider alone.
Table 3.55. Complaints presented
Year
Received
2012
555,992
2013
546,837
Change
-1.6%

against the universal service provider
Processed Indemnified
541,160
122,467
536,327
116,656
-0.9%
-4.7%

If the providers process almost all complaints received - the complaints
considered unacceptable must be less than 3 per cent of the total - the portion of
complaints that have led to the payment of an indemnity or reimbursement amount
to about 20 per cent.
On the basis of the data given, the sector in which the most complaints are
made is that of the services not falling within the scope of the universal service (the
"other" column of the table).
Table 3.56. Complaints: breakdown by area/product
Reserved
Universal
Other
Total
6,627
40,508
491,846
541,160
1%
7%
91%
100%
2013
11,070
45,594
479,663
536,327
2%
9%
89%
100%
Year
2012

Examining the total data of the complaints from the point of view of the type of
item sent, the figure relative to parcels is significant, representing more than 70% of
the overall total, which can be explained by the increase in the connected ecommerce activity and in increased user-addressee reactivity.
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Table 3.57. Complaints: breakdown by
Year
Letters
Parcels
2012
56,129
418,415
10.4%
77.3%
2013
61,688
407,642
11.5%
76%

category of item sent
Other
Total
66,616
541,160
12.3%
100%
69,997
536,327
12.5%
100%

Reports from users to the Authority
The Authority, in its capacity as regulator, receives numerous reports from
users who complain about inefficiencies and dysfunctions above all falling within the
universal service.
The reports from the users, although outside the process outlined by
Resolution No. 184/13/CONS to ensure the user genuine restoration of the
disservice suffered, are nevertheless a significant indication of the functioning of the
sector. They are therefore examined and assessed by the offices which, in addition
to informing the user who has suffered the disservice of the actions aimed at the
protection of his/her rights, can also use the information thus obtained for its
supervisory activities.
The number of reports, certainly less significant than that of the complaints
addressed to postal services providers, nevertheless reveal significant critical issues
that have given rise to in-depth and specific requests and checks on suppliers of
postal services.
Excluding those which are generic or without references, as well as complaints
related to non-postal services (such as postal banking services), the majority of
reports concerned the postal services included within the scope of the universal
service (74%) and to a lesser extent the value-added services (13%) and the
reserved services (13%).
In terms of the type of postal items, most of the reports regard letters (75%)
and only marginally parcels (10%) and books/newspapers/catalogues (3%). Other
reports focused on situations related to the use of postal services (12%), such as
queues at the post office counter, lack of postage stamps, etc.
In making the necessary distinction between receipted136 and simple
deliveries, there is a predominance of reports relative to the latter (first-class and
bulk mail, 58%), despite the presence - including receipted deliveries - of a
significant number of reports relating to registered items (40%) and, to a lesser
extent, insured items (2%).
Moving the focus to the processing stages, the most important issues are
certainly those regarding delivery (76%), while minor difficulties arise in the
collection/despatch stages (5%) and the transport stage (4%). It should be noted,
however, that there is a significant number of reports relating to storage of mail
undelivered for lack of signature (12%).
With regard to ancillary services and value added services, the number of
reports relative to the failure to return delivery confirmation to the sender is
particularly important, especially as far as concerning the serving of judicial deeds
and registered letters (16%).
The geographical distribution of the critical issues reported by users is
substantially even, even if, for reasons also related to the greater size of the
catchment area, most of the reports come from large metropolitan areas: Rome,

These are items which are delivered to the addressee or another person [...] who must sign
a receipt (Annex A to Resolution No. 385/13/CONS - General Conditions of Service for the
execution of the universal postal service on the part of Poste Italiane).
136
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with 30% of reports, followed by Naples (8.5%), Salerno (4.8%), Milan (4.2%),
Cosenza (3.7%) and Venice (2.6%).
Service charters, quality charter, information for users
The Authority has intervened, as contemplated by the provisions of the
electronic communications sector of 2003 (Resolution No. 179/03/CSP), submitting
for public consultation, which ended on 7 April 2013, an outline of a general
resolution on service charters.
The proposed framework defines the rules which all postal service providers
must include in their service charters to protect users' rights and it fixes the
principles with which they must comply in the provision of services, in order to
achieve a "high level of consumer protection”137. The aim is clearly to provide a tool
which protects the right to information and informed access to postal services on the
part of users; at the same time, the general resolution proposal intends to offer
service providers a clear and consistent regulatory framework for the preparation of
service charters to be included as part of their offer.
Adoption of the general resolution on service charters must be followed by
other measures to create an overall picture of the actual user protection in the postal
sector: first and foremost, the definition of the quality standards of the universal
service, with the procedure referred to in Art. 12 of Italian Legislative Decree No.
261/1999, which requires the necessary and prior involvement of the National Council
of Consumers and Users. Resolutions on service charters relative to certain specific
postal services will then be adopted and the issue of compensation applicable in the
case of the settlement of disputes and of automatic compensation will be regulated.
Relations with the consumer associations
The National
Consumers and
Users Council

The consumer associations, both individually and through the National
Consumers and Users Council, have had occasion to participate, also through
memoranda and hearings, in various inquiries relative to the postal sector regarding
important issues for the guarantee of users.
In the first months of 2014, the Authority, specifically regarding the postal
sector, opened talks to which all the consumers' and users' associations belonging
to the National Consumers and Users Council (CNCU) were invited. The purpose was
to interact with the consumer world identifying, in the light of consolidated
experience gained by the associations in the sector of electronic communications,
issues needing particular attention or which were particularly sensitive.
The dialogue with the associations was therefore opened also with the
purpose of promoting further meetings on issues which are more recent and more
important as regards consumer satisfaction. The meeting also served to
communicate the initiatives and procedures opened, especially the public
consultations on matters of relevant interests for users in general, such as the
proposal on the criteria for the distribution of postal service network access points
(post offices) and the framework of the general resolution on quality. For their part,
the Associations showed interest in the Authority's work in the postal sector and its
action to adopt measures to protect users, expressing favour for greater and,
possibly, constant involvement.
The Authority, in order to give value to the contribution of the consumers' and
users' associations aimed at making the regulator's action more effective and
prompt, intends to maintain the dialogue, organising meetings on specific subjects,
As required by Art. 129 A, letter b) of Title XI of the Treaty establishing the European
Community as amended by the Treaty of Maastricht ("The Community shall contribute to the
attainment of a high level of consumer protection through [...] specific action [...] to protect
the health, safety and economic interests of consumers and to provide adequate information to
consumers"), now title XV of Art. 169 in the renumbered Treaty of Lisbon.
137
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without prejudice to the guarantees of participation in the proceedings which the law
recognises to the stakeholders and the consumers' and users' associations.
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3.4. Consumer protection
3.4.1. Relations with consumers and users
The relationships with consumers and users of electronic communications
services is one of the pillars - together with supervision, sanctions and the
management of disputes - on which the work of the Consumer Protection
Department is based. The supervision and the performance of the aforesaid
activities are assigned to the three offices of said Department (the Quality,
Universal Service and Consumer Associations Relations Office; the Reports
Management and Supervisory Office; and the Litigation and Sanctions Office).
In particular, it is to be noted that, in the last year, the Department continued
to carry out activities identified under the Memorandum of Understanding signed in
2008 between the Authority and consumer associations belonging to the National
Consumers' and Users' Council (CNCU). In addition to the numerous informative
communications sent to consumer associations in the country in order to increase
the knowledge of the rules and new investigative initiatives launched by the
Authority, meetings were also held with the associations and their national
representatives, both in the course of hearings relative to investigations opened by
the Authority, and within the scope of the permanent board for dialogue with the
associations set up by Resolution No. 662/06/CONS, to ensure ongoing consultation
with stakeholders on relevant issues regarding inquiries and the regulatory
framework.
The organization of training courses for the consumer association middle
managers have been planned, to take place in the current year, and are of
particular importance also in the light of the revision processes of some important
resolutions adopted in order to provide greater protection to final users.
The Directorate has taken specific steps to protect users involved in natural
disasters (earthquake in Emilia Romagna on 20 May 2012, flooding in Sardinia on
November 2013 and flooding in the Marches in May 2014); the purpose of the
initiatives is to measure and guarantee greater knowledge of the measures adopted
by electronic communications providers operating in the areas affected by
emergencies. For each event, two regularly updated tables have been prepared and
published, available on the Authority's website, regarding, respectively, the urgent
initiatives and measures adopted voluntarily by operators in favour of users.
A comparison with the actions undertaken in other European countries for the
protection of users with disabilities was also launched. Also in this area talks
continued, both with the National Users' Council and, directly, with the associations
representing the interests of disabled users, in order to obtain more information on
their specific needs relative to the use of electronic communications services,
especially in the light of technological developments that have profoundly changed
the way of communicating with users. The pre-inquiry collection of information was
therefore started, necessary for the purpose of modifying the existing provisions on
special low fees for people with disabilities, also in order to update the measures
already taken by the Authority on equal access and choice for disabled users.
Relations with the public and the contact centre service
The multichannel contact centre plays a vital role to ensure timely and clear
information to users and, at the same time, to allow the Authority to establish a
direct relationship with citizens and users. Since its establishment in 2009, the
contact centre has handled approximately 150,000 contacts with citizens and users,
both providing them with general information on the Authority's activities and
guidance for the correct management and resolution of problems arising in relations
with service providers, and in giving any assistance required to fill in the
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computerized complaint form (form D) and the forms for registration and for the
communication of changes in the register of communications operators and the
transmission of the statements related to the economic reporting system. The
development of an institutional collaboration among the regulatory affairs offices of
the main operators has also made it possible to quickly set in motion the processes
for solving the cases reported to the contact centres which are particularly urgent in
view of the gravity of the behaviour reported and the user's profile (e.g. the elderly
or people with disabilities).
In the period 1 May 2013 - 30 April 2014, the contact centre has dealt with
40,466 requests for information and reports from citizens, users and consumer
associations, which in 99% of cases received adequate responses.
With regard to the distribution of contacts between the different channels
available to users, the statistics confirm that the telephone channel is used by 60.7%
of the total; this is followed by communications by fax and e-mail at 28.0%, and
finally 11.3% were by messages addressed to the e-mail inbox info@agcom.it. The
Authority was mainly contacted by private citizens (67.7%) and businesses (20.3%);
contacts from other parties were marginal, including 2,500 contacts from law firms.
The vast majority of contacts (34,117) were to report problems in relations
with providers of telecommunications and pay-TV services. The contact centre dealt
with these reports providing users with information relevant for the correct
management of specific problems, in particular directing them to the amicable
resolution procedures or suggesting they present the electronic complaint form
(form D) to the Authority. Information requests (6,349) were dealt with by
providing guidance on the subjects covered within the scope of the Authority's
responsibilities and clarification on the means of redress available in the electronic
communications sector and on the relevant legislation. Assistance was given to
2,395 users regarding administrative procedures and those connected to the
Economic Reporting System (452) and to the Communications Operators' Register
(1,943).
In line with the trend recorded in recent years, reports of incorrect behaviour
on the part of operators regarded, to a large extent, fixed telephony (64.1%),
followed by mobile services (27.1%) which, however, show an increase of three
percentage points over the previous year. There was a slight decrease in both
reports relative to data transmission services (6.8%; -1.5%), and those relative to
pay-TV which stood at 2.0% compared to the previous value of 2.5% (Table 3.58).
Table 3.58. Consumer protection Reports received by the contact centre broken
down by type of service (May 2013 - April 2014)
Type of service
No. of reports
Fixed telephony
21,862
Mobile telephony
9,242
Internet
2,324
Pay TV
689
Total
34,117
Source: the Authority

Reports on fixed telephone services
The analysis of the problems reported by users shows that, albeit with a
decline on previous periods (from 30% to 23.7%), also in the last twelve months
users' complaints were linked to the difficulties in the process of switching to
another operator. Complaints regard various disservices, such as the prolonged
suspension of services during a changeover; the excessive time taken for the
transfer; the initiation of migration procedures not required; retention by the
donating operator as a result of the inability to complete a normal migration
procedure or subsequent to a change of mind; receiving bills from both operators
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(recipient and donating operators) for the same period of service; charges and
decommissioning costs that users find unjustified (Table 3.59).
Regarding the other problems relative to fixed telephone services, 18.7% of
reports involved billing complaints, mainly relative to the receipt of invoices
subsequent to the closure of the service contract. Both reports of unjustified
disconnection or the administrative suspension of the service (8.3% to 11.7%) and
those relative to the non-application of the provisions of Italian Law No. 40/2007
have grown, the latter largely ascribable to decommissioning service costs and delay
in the processing of requests for withdrawal (from 17.0% to 18.3%). There is a
decrease, however, in reports of unwanted activations and the poor quality of the
services provided, which have fallen respectively from 7.6% to 6.5% and from 7.2%
to 3.5%. Reports relative to delays in activations and removal services and the
unrequested activation of services have remained stable (about 4%).
Table 3.59. Consumer protection Reports on fixed telephone services
(May 2013 – April 2014)
Problems
Reports (%)
Transfers to another operator
23.7
Billing complaints
18.7
Infringement of Italian Law No. 40/2007
18.3
Unrequested activation
6.5
Suspension of service
11.7
Low quality service
3.5
Delayed activation/removal
3.8
Contractual problems
13.4
Other
0.4
Source: the Authority

Reports on mobile telephone services
The main cause of complaints to the contact centre regarding mobile
telephony remains the activation of unwanted services, which shows a further
increase of more than three percentage points compared to the previous reporting
period (from 33.6% to 37%). These mainly related to premium information or
entertainment services (news, games, weather or traffic, logos, ringtones, etc.)
activated unknowingly by customers. Complaints for undue disconnection have more
than doubled, from 7.0% to 14.3%. With regard to compliance with the provisions
of Italian Law No. 40/2007, it is worth noting that although reports of the costs for
early decommissioning of the service have halved (from 6.5% to 3.5%), there has
been a significant increase (from just over 1% to 3.8%) in cases of non-recognition
of the remaining credit. Reports regarding contractual problems have also increased
(11.7% to 17.3%) (Table 3.60). There has been a fall compared to the previous
period, in complaints about roaming charges and the derecognition of traffic for
exceeding the service bundle (from 7.9% to 3.3%). Lastly, the reports relative to
mobile number portability and those relating to unilateral changes to the service in
breach of the obligation to notify users in advance are unchanged.
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Table 3.60. Consumer protection Reports on mobile telephone services
(May 2013 – April 2014)
Table Problems
Reports (%)
Activation of unrequested services
37.0
Billing after service cancellation
7.9
Costs for early withdrawal
3.5
Non-recognition of residual credit
3.8
Unrequested deactivation of SIMs
14.3
Mobile number portability
6.8
Billing for roaming and exceeding bundles
3.3
Unilateral modifications to contractual
4.5
conditions
Contractual problems
17.3
Other
1.6
Source: the Authority

Recommendations for data sending services for fixed and mobile use
With reference to data services, the Authority received 2,342 reports and in
65% of cases, users complain of problems in the quality of the connections alleging
that the quality standards of the services differ from those subscribed and allow for
a lower speed than expected. These are followed, in 10.1% of cases, by reports of
disputed invoices relating, in particular, to the activation of options and services not
requested. A sharp decrease can be seen (from 7.9 to 3.3%) compared to reports in
previous periods relating to disputes of roaming or extra bundle charges.
Reports on pay-TV
The 689 reports received by the contact centre regarding pay-TV mainly
concerned bills charged for various reasons not recognised by the users (services
not used for non-compliance on the part of the provider, services that were not
requested, special offers not applied, offer conditions different from those
undersigned). A prominent position, accounting for about a third of the reports, is
taken by problems related to non-compliance with the provisions of Italian Law No.
40/2007, such as delay in the processing of requests for cancellation or termination
of the services and costs required for early deactivation, including in particular those
relative to the recovery of discounts, costs perceived as high by users. Lastly,
disservices of a contractual nature follow, consisting, in particular, of late activation
of the service or in the delivery of smart cards and/or decoders, and the poor
quality of services provided.

3.4.2. The
quality
of
the
services
transparency of the offers to users
The Service
Charters

and

the

With regard to the transparency and comparability of contractual conditions
and the quality of services, the Authority's website pages on the "Services charter
and the quality of electronic communications services" and "Protection of users and
economic conditions of offer" are constantly updated. On the webpage "Services
charter and the quality of electronic communications services", all the Service
Charters of the individual operators can easily be consulted, as well as the quality
parameters of the services provided by the same. There are five segments of
reference, regulated by specific resolutions: fixed voice telephony (Resolution No.
254/04/CSP), mobile and personal communications (Resolution No. 154/12/CSP),
pay television (Resolution No. 278/04/CSP), access to the Internet from a fixed
position (Resolutions No. 131/06/CSP and No. 244/08/CSP) and the quality of the
call centres (Resolution No. 79/09/CSP). To allow for direct comparison between the
data published by the various operators, the links to the operators' web pages
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containing information on service quality and the services charters are updated
monthly for each segment concerned.138
On the web page "Protection of users and the economic conditions of supply",
in addition to the regulatory provisions of reference, the list of web pages containing
the respective operators' commercial offers is also made available, including
references to the costs of "justified" withdrawal (pursuant to Italian Law No.
40/2007) charged to users by operators on the deactivation of the contract. For
ease of reference, there is also a link to accredited calculation engines for
comparison between the rates offered to the public by the electronic
communications operators.
To supplement this informative activity, the self-produced video tutorials
published on the Authority's YouTube channel VIDEOAGCOM have also been visited
by users many times in the last year.
Quality of internet access from fixed post: the "Misura Internet" project
In June 2013, a workshop was held in Rome, at the CNR, on the quality of the
internet access service from fixed line in Italy, with the aim of analysing the results
of the "Misura Internet" project, three years after the implementation of Resolution
No. 244/08/CSP and the development of broadband in Italy. The results obtained
were quoted in the "Caio Report," presented last January, on broadband penetration
and the ratio between 'nominal' speed and the actual speed of subscribers in the
country.
The project, launched by the Authority in November 2010, allows users to
test free of charge, using the software Ne.Me.Sys. (NEtwork MEasurement
SYStem), which can be downloaded from the website www.misurainternet.it, the
performance of the broadband Internet connection service from a fixed location.
The test results were made official with the release of a PDF document showing the
values of key performance indicators (KPI, i.e. transmission rate, delay and loss
rate of data packets during uploading and downloading). If the value of at least one
of the indicators is below the contractual parameters, the user can submit a
complaint for breach against the operator and ask for the restoration of the agreed
standards; if the quality levels of the service are not restored, the user has the right
to withdraw from the contract free of charge for the part relative to Internet access
from a fixed location.
From 7 April 2014 registered users who have installed the Ne.me.sys.
software and who obtain the quality certificate of their internet access at lower
values than those contractually promised by the fixed telephony operator, may send
the complaint and the relative certificate to their provider electronically. It is
sufficient to click, from a private area of the "Misura Internet" site destined for
users, on the button "Send complaint to the operator" in order to transmit the
complaint to the offices set up by the operators to handle complaints from the site
www.misurainternet.it, thus avoiding the more complicated fax forwarding or the
delays and costs of a registered letter.
If a second measure taken by the Ne.Me.Sys software, shows that the
manager has not improved the quality of the ADSL line, despite the receipt of the
complaint, the user has the right to withdraw from the contract free of charge and
to choose another Internet provider.

Pursuant to Resolution No. 179/03/CSP relative to the general directive on
telecommunications quality and services charters, the electronic service providers must
publish, on their own websites, the service charters, the six-monthly and annual reports on the
results of the service quality reached and the annual reports on service quality, containing the
indicators, the measuring methods, the general standards fixed and the effective results
achieved in the calendar year of reference.
138
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The statistical database of Ne.Me.Sys.,at April 2014, has about 170,000
subscribers to the site www.misurainternet.it, compared with about 130,000
subscribers in April 2013, and about 80,000 members at the end of April 2012.. Of
these, about 30,000 have obtained the complete certificate and approximately 21,000
the certificate showing the poor quality of the line. In addition, the YouTube video
tutorial of "Misura Internet" has been viewed over 300,000 times.
Figure 3.5. Consumer protection Total number of certificates per operator with
non-respect of the contractually guaranteed minimum band, on the basis of the
profile declared by the user, updated at 30 April 2014.

Source: the Authority

Figure 3.6. Consumer protection Cumulative monthly trend of certificates issued

Source: the Authority

"Misura Internet"
Speed Test

To date more than 220,000 downloads of the "Misura Internet SpeedTest" have
been carried out, the official speed test of the "Misura Internet" project, launched in
2012 to measure the instantaneous quality of the Internet connection from a fixed
location. The "Misura Internet Speed Test", like the Ne.Me.Sys. software to be used for
the certification of the Internet line, is also free of charge, available for all PC operating
systems, Open Source (unencrypted source code available), and can be downloaded
directly from the website of the "Misura Internet" project. Said software, after the user's
registration, carries out a measurement limited in time which is launched at the user's
request. The software evaluates the download bandwidth, upload bandwidth and the
Round Trip Time.
The Authority has recently made available a trial version of the Misura
Internet Speed Test for all operating systems, which provides interested users with
preliminary knowledge of the features of the site www.misurainternet.it and of the
usefulness of its applications and information from a few minutes' testing of the
quality of the Internet connection from a fixed network without prior registration,
making a single measurement.
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To make subsequent measurements, however, registration is required, thanks
to which the user can access his/her personal area of the site and consult the
history of the measurements on his/her own line.
Table 3.61. Misura Internet test Ne.Me.Sys and Misura Internet Speed Test,
registered users and PDF certificates issued (November 2010 – 7 April 2014)
Visits to
Downloads of the
Num. of Ne.Me.Sys
the
Registered users "Misura Internet"
certificates issued
website
Speed Test
2,118,500 165,286
227,623
28,891
Source: the Authority

National Broadband Information System
With Resolution No. 376/11/CONS the Authority's Board started a procedure
aimed at creating a tool which allows the user to view the entire broadband offer wired, mobile and wireless - available in his/her area, through organic access to the
information relative to the commercial coverage of the network.
With subsequent Resolution No. 602/13/CONS the Authority has regulated the
procedures for the implementation and management of the aforesaid coverage
database, called the National Broadband Information System (NBIS), to be made
available to end users for online consultation by means of a dedicated Internet
portal (http://www.agcom.it/bandalarga).
The main objective is to eliminate the information asymmetry towards users
in relation to the availability, in the different areas of the country, of broadband
Internet access operators and services.
For this purpose, Management has set up a technical committee acquiring the
willingness of the operators to participate in the project on the basis of shared
technical solutions, which include the definition of all access technologies offered by
providers on fixed and mobile networks, the development of the 'Viario AGCOM' as a
single geo-referenced toponomastic database with certification of the technologies
offered by each operator for each area, integration of database coverage on the
fixed network of the incumbent operator and the OLOs, the integration of the data
on mobile and wireless network coverage provided by all operators and the
definition of the mode of data exchange coverage.
Following the technical committee's activities, the specifications relative to
mobile technology are to be considered consolidated and the project guidelines will
be published in the coming months, also including specifications for copper and fibre
networks.
The Caio Report, presented on 30 January 2013, reports in the Summary
document that "the Government should establish a structured monitoring process in
which, on a half-yearly - if not quarterly - basis, the managers communicate to
AGCOM updated data on the investments made in the period and on the geographical
coverage of their networks. In addition to monitoring the development of the fixednetwork coverage, the process should also include: the development of mobile LTE
radio networks - and their evolution - and the development of the coverage of fixed
wireless broadband networks; and the technological developments which characterize
the different network architecture - fixed and mobile.
The NBIS is precisely a tool to monitor bandwidth output and technological
developments in the area and its aims include monitoring the development of the
geographical coverage of the fixed wired broadband network, fixed wireless
broadband network and mobile LTE radio network.
The current technical characteristics of the NBIS contemplated by the
implementation resolution are as follows:
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1. the creation of a geo-referenced cartographic/toponomastic information
system of technical resources useful for the geographical representation of all the
methods used for the commercial provision of services for broadband Internet
connection;
2. to show/compare/provide all the information produced by the operators on
the availability of broadband Internet access service offers in wired copper/wired
fibre/wireless/mobile modes;
3. to operate through interactive research map tools also integrating all the
information from other informative projects on service quality and on the
transparency of the economic conditions managed by the Authority: "Misura
Internet" and the tariff comparison site;
4. the system is inspired by the United States NBM (but at lower costs) and is
currently the European best practice and the only complete project launched in this
respect.
The system architecture contemplates a centralized geographic database, not
only fuelled by the operators, but also made available to the operators themselves
for a complete picture of the unbundling possibilities.
Further provisions for user protection: tariff comparison
With reference to tariff transparency, the Authority, with Resolution No.
712/13/CONS, started the construction of a site for the comparison of commercial
offers for electronic communications services from operators and available to
customers via subscription, which will be ready by 2015, on the AGCOM web page
www.confrontaofferte.agcom.it.
The project is for the construction of a web portal both for the uploading of
tariffs on the part of the operators and for consultation by end users, as well as the
development of an algorithm comparison which arranges the order of the results on
the basis of specific criteria to allow for totally transparent comparison considering
all the financial and contractual conditions of the operator's offer.
At present there is a technical committee composed of sector operators in
order to define the guidelines for the algorithms for comparison of all types of offers
available on the market and to identify new models for inclusion, on the part of the
operators, of the parameters of the their offers.
From a comparative analysis carried out, within said project, of the various
websites for tariff comparison available on the Internet, it was found that such
engines, although based on quite similar operational patterns, differ essentially both
with respect to the initial filters and as regards the insufficiently complete
information given to the user on the individual offers. Hence the need to make
available to users a more sophisticated and complete comparison site in the specific
sector of electronic communications.
Mobile and personal communications service quality
During 2013, the first important effects were obtained from the
implementation of Resolution No. 154/12/CONS on "Measures on quality and service
charters of mobile and personal communications," consisting of carrying out and
disclosing the measurements of the first official campaign for test driving the quality
of the networks which provide the Internet access service and data transmission
from mobile devices, and the publication of their results. For this purpose, the
Authority created the site www.misurainternetmobile.it, where all the information on
the project, the quality measures and the results collected are available and
explained to the public and, therefore, to the users of mobile and personal
communications services. The organization and implementation of field
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measurement campaigns are run by the Authority through collaboration with
Fondazione Ugo Bordoni.
The verification
system

The verifications are carried out by means of a statistical approach, sampling
the quality offered at several test points, suitably chosen in the reference area. For
this purpose, the campaigns are based on the use of vehicles suitably equipped to
register simultaneous measurements on the four mobile networks available in this
country. To ensure adequate statistical significance of the measuring results, more
than a thousand measuring points are envisaged for each campaign. For the first
phase of the programme, the measuring points are located in twenty cities (one per
region, usually capitals) and selected at random from the most densely populated
areas.
Two measuring systems have been identified: (i) nomadic measurements, i.e.
while the vehicle is stationary, for about 20 minutes, the results of which represent
the official network quality record; (ii) dynamic measurements, i.e. while the vehicle
is moving, during the trip from one nomadic measurement point to another, the
results of which will not be included in the official records but will be taken
experimentally in order to identify the improvements to be made to the official
measurements.
The service quality data are recorded every six months. At present, the
measurements regard the USB keys used for the mobile connection of the portable
computers to the internet. Unlike other applications available on the web, the
measuring architecture allows for assessing the real performance of the mobile
networks over the whole of the country, since it is based on direct connection
between the USB key and a server located at a Neutral Access Point (NAP) in Milan
or Rome.
After the preliminary measuring campaign, carried out from 18 June 2012 to
26 October 2012, which was strictly experimental, the first official campaign was
conducted from 28 January to 24 May 2013. The relative results, which represent
the first national comparative report on broadband service quality data in mobile
mode supplied by the four mobile operators with infrastructure, are available in the
section of the site www.misurainternetmobile.it “Comparative results”. The section
also gives both information on the organisation of the campaign and on the relative
results, broken down according to each of the four mobile network operators. The
technical, functional and organisational requisites of the campaign are specified in
specific
guidelines
and
published
on
the
same
site
http://www.misurainternetmobile.it/. Table 3.62 sums up the results of the
measurements taken, processed on an aggregate basis.
Table 3.62. Measuring results
Indicator
Measurement
Value measured
FTP upload
transmission within the scope
of valid tests
speed
(in Kbps)
Test failure rate
HTTP
Value measured
download
within the scope
transmission of valid tests
speed
Test failure rate
(in Kbps)
Value measured
http
within the scope
navigation
of valid tests
time
(in seconds)
Test failure rate
Delay in transmission of Round
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H3G

Telecom
Italia
Vodafone Wind

Average

1469

1835

1823

1166

1573

1.47%

0.46%

2.37%

4.45%

2.19%

6669

6451

7260

4691

6268

0.37%

0.42%

1.07%

1.04%

0.72%

n.a.

3.38

3.23

4.35

3.58

n.a.
54.92

0.76%
48.24

2.07%
51.32

2.59%
63.57

1.78%
54.51

2013 measuring
campaign
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Indicator
Measurement
Trip Time data (in ms)
Packet failure rate
Delay variability - jitter (in ms)

H3G

Telecom
Italia
Vodafone Wind

Average

0.76%
6.39

0.11%
5.16

0.60%
5.88

0.71%
5.83

0.82%
6.12

Source: the Authority

Table 3.63 compares the average throughput results achieved overall on all
the networks in the 2012 experimental campaign with those of the first official
campaign of 2013.
Table 3.63. Average throughput results
First trial First official
KPI
results
campaign
FTP Upload – throughput (Kbps)
1393
1573
HTTP Download – throughput (Kbps) 5043
6268
HTTP Browsing – Keplero page
5.66
3.58
download time (seconds)

Percentage
of upgrade
12.92%
24.29%
36.75%

Source: the Authority

During the definition of the operating procedures of the test drive, it was
found that some operators use, within the scope of the operating procedures for the
management of their networks, priority mechanisms among users who activate data
transfer sessions, in access to shared resources such as radio and network
resources. The USIMs provided by operators for the test drive campaign are profiled
with the highest priority, in order to emulate the users who are able to make
optimum use of the best technology and, therefore, of network performance. On the
site www.misurainternetmobile.it, full and complete information can be found on the
use of traffic priority mechanisms. In addition, with a view to increasing
transparency towards end users, at the invitation of the Authority, operators using
traffic prioritization techniques have published a description of these mechanisms on
their websites, including how many and which priority configurations are available
and how to differentiate between them.
2014 measuring
campaigns

From 15 November 2013 to 21 March 2014, the second official measuring
campaign took place. The cities involved in the survey were the same 20 from the
first campaign. An element of innovation and improvement, compared to the first
campaign in 2013, is the assessment and publication, for each indicator of the
performances measured, of the rate of accessibility to the test, which is given
together with the failure rate and the measurement of the services provided, giving,
for each service, measured an assessment of overall quality in terms of accessibility,
the service rendered and failures recorded. The publication of the results of the
second campaign is scheduled for June-July 2014.
The following campaign was launched in May 2014. The element of greater
innovation is represented by an increase in the number of cities involved, from 20 to
40, in order to make the measuring campaigns more representative, increasing the
population represented, the surface covered and the number of test points
distributed over the country.

2015 measuring
campaigns

The Authority, together with the expansion of the market for mobile data
services, continues to monitor the quality of the services and to examine the
development aspects. To this end, the technical committee for mobile quality, which
became permanent pursuant to Resolution No. 154/12/CONS, is currently working
on the definition of new criteria on which to base the test drive campaigns of 2015,
such as the use of smartphones as terminal devices, the extension of the test to 4G
networks (LTE technology), and the introduction of video streaming tests.
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Another development subject under study regards the tools for assessing the
quality perceived by the user, to be implemented by defining a system based on the
use of a specific software agent to be installed directly on the terminals of the users,
or by providing specific processing and integration of data already available in open
format from the suppliers of apps for mobile broadband service users who wish to
measure the quality of the service provided by their service providers.
Classification of decoders for receiving digital television programmes
The current rapid evolution of digital terrestrial, satellite and cable television
platforms, unencrypted and paid, and the marketing of a variety of devices for the
reception of digital television programmes from different platforms (terrestrial,
satellite, IP) and with different audio/video decoding standards (SD-Standard
Definition, HD-High Definition and most recently the advent of TV 4K) may raise
uncertainties and doubts on the part of consumers when purchasing such devices.
In this context, the Authority, by Resolution No. 255/11/CONS, has defined a
classification scheme for the receivers (decoders and iDTV devices) on the domestic
market, aimed at highlighting the features and technological performances,
considering the services and platforms available. The aim is to give consumers an
important tool for comparison which is clear and simple to consult, consistent with
all the different technological and consumption needs of electronic communications
services and which can allow greater awareness in the purchase and use of such
receivers, also in the light of technological developments and current legislation.
It has so far identified six different class types depending on the quality of
the technical features of the receivers: from class 1, which are the most complete
and technologically advanced receivers, to class 6 which are those with minimum
essential requirements. The project is available as from 20 November 2012 on the
Authority's website at www.agcom.it/decoder and allows manufacturers to classify
their devices according to their features, and consumers to consult the list of
devices thus classified and their features also by the use of targeted search tools.
Since the start of the classification, the 10 largest manufacturers on the
Italian market have so far been rated, with no less than 692 models of devices for
the reception of digital television programmes, 629 television sets and 63 decoders,
produced over the last few years, to allow users to also compare what they have
already purchased (Table 3.64).
Table 3.64. Classification of decoding devices: devices classified
broken down by brand and class
Brand
Decoder
Televisio
Tot Clas
Decoder
s
n sets
s
s
ADB i-CAN
16
16
1
8
Europa 7
0
2
HD
Fuba
10
10
3
Haier
18
18
4
22
LG
36
36
5
7
Panasonic
87
87
6
26
Philips
112
112 Total 63
Samsung
Sony
Telesyste
m
Toshiba
Total

310

11

243
46

254
46
26

87
629

87
69
2

26

63

at 31 March 2014,
Televisio
n sets
380

Tot

68
181

68
203
7
26
69
2

629

388
0

http://www.agc
om.it/decoder
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Various informative initiatives are also being developed in anticipation of
legislative deadlines in the year 2015 (brochures, video tutorials, etc.), which will be
implemented with the consumer associations, aimed at circulating and explaining
the characteristics of the classification to users.139
Quality of customer services
Public
consultation
results

The offices have analysed the results of the public consultation, launched
pursuant to Resolution No. 588/12/CONS, on changes to Directive No. 79/09/CSP
regarding the quality of call centres in the field of electronic communications.
The main issues on which the participant's observations focused were:
1. the conformity of the proposal with the regulatory framework;
2. the establishment of a new three-year plan with minimum standards for the
quality of telephone assistance services, based on:
- simplification of the existing indicators;
- the convergence of quality objectives between the fixed and the mobile
networks;
- harmonization of quality objectives for call centres dedicated to assisting within
the sphere of the universal service with the general objectives of the fixed
network sector;
3. the effectiveness of the call centre operator's response within the sphere of
the contact quality assessment;
4. the digital evolution of customer assistance services as an alternative to
voice mode (personal web areas, mobile apps, social networks: Facebook and
especially Twitter).
The observations received on this last topic were of particular relevance, i.e.
on the fact that providers of electronic communications services have developed and
made available to customers numerous channels and methods of contact as
alternatives to the call centre, based on new technologies and digital applications
which, therefore, are just as effective and sometimes more immediate and faster
than traditional telephone contact.
Consequently, the Authority decided to set up a technical committee for the
radical revision and reform of the regulation of customer services in the electronic
communications sector, taking into account: a) the development and popularity of
the aforementioned new digital contact technologies; b) assurance of minimum
service quality levels to protect users; c) verification of the need for the services to
be absolutely free of charge.
As a result of the technical committee's work and the analysis carried out on
the information received from operators especially regarding the trend of the
increasing use of the new technologies for customer assistance, preliminary
activities are being carried out in order to develop a fair and proportionate
regulatory transition.

Italian Law No. 44/2012 (Art. 3-quinquies, section 5) of 26 April 2012 has ruled that from 1
January 2015 devices for receiving radio and television services sold by manufacturers to
retailers of electronic devices throughout the country must integrate a digital synthesiser for the
reception of programmes in DVB-T2 with MPEG-4 decoder, and that from 1 July 2015 the devices
for receiving radio and television services sold to consumers throughout the country must
integrate a digital synthesiser for receiving programmes in DVB -T2 with MPEG-4 encoder or
subsequent developments approved by the International Telecommunication Union.
139
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3.4.3. The universal service obligations
At present, the universal service obligations which the appointed the company
Telecom Italia is required to undertake are:140
a. the supply of access to a public communications network from a fixed location,
which allows for the following types of communication: voice, fax and data, with
a speed which guarantees effective access to the Internet;
b. public telephone service, which also allows free emergency calls;
c. special measures in favour of disabled users;
d. the achievement, on an annual basis, of specific service quality targets, as
defined by the Authority, in the areas of delivery, assurance (preventive and
corrective maintenance), billing, customer assistance and public telephony.
Quality of the universal service
In terms of the quality of the services included in the universal service, in
order to ensure satisfactory services, the procedure for fixing the quality targets for
the universal service for 2014 was started and completed with the approval of
Resolution No. 725/13/CONS.
The following figure shows the changes from year to year, in the global
quality index (GQI) of the universal service both for the results reached by Telecom
Italia (the company appointed to supply the obligatory services of the universal
service), and for the targets set by the Authority.
Figure 3.7. Consumer protection Trend of the Global Quality Index of the universal
service (%)

Source: the Authority

Overall there has been a progressive increase in the quality of the universal
service, quantifiable as almost 70% over the course of five years, achieved by
Telecom Italia also due to the stimulus represented by the supervision, control and
regulation carried out by the Authority. The graph also shows that the targets set by
the Authority, albeit progressively improving, have always been globally sustainable.
With regard to the quality trend of the various specific areas identified as included in
the universal service, that of the preventive maintenance of the access network used
As of 2012, with the entry into force of the amendments and additions to the electronic
communications code introduced by Italian Legislative Decree No. 70 of 28 May 2012, in
implementation of Directive No. 2009/136/EC of the European Parliament and of the Council,
the universal service obligations no longer apply to either the directory service, or to the
directory inquiries service, in consideration of the existence of different offers on the market in
terms of availability, quality and affordable price.
140
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to provide the 99telephone service, represented by the failure rate per access line, is
significant; the improvements from year to year are shown in the next figure.
Figure 3.8. Consumer protection Preventive maintenance: failure rate trend (%)

Source: the Authority

Public telephony
Over the past twelve months, the process of reviewing public telephones in
the country, initiated by Resolution No. 31/10/CONS, has continued; the resolution,
in line with the changing needs of users and in an effort to streamline costs,
introduced a revision of the distribution criteria for public telephones and a series of
measures to increase the efficiency of the public telephony service in the country.
On 31 December 2013, there were 83,769 public telephones, compared to
90,041 at the end of 2012, 97,736 at the end of 2011, 107,301 at the end of 2010,
and 130,320 before the adoption of Resolution No. 31/10/CONS. At the end of
2014, the number of public telephones are expected to decrease further to below
80,000.
In order to broaden communication channels with citizens, the Management,
following market research, has adhered to the project "Decoro Urbano", which,
through the site www.decorourbano.org and the apps for iPhones and Android, allow
for reporting damaged or abandoned public telephones and to requesting their
repair or removal. About 80 reports have been received from the whole of Italy.

3.4.4. The supervisory and sanction activities for
user protection
Supervision
Supervision for the protection of consumers and users in the field of electronic
communications and pay-TV is carried out by the Reporting and Supervision
Management Office of the Consumer Protection Department. The activity is boosted
by users' complaints, forwarded by means of a special electronic form (form D)
designed to facilitate the description of the cases, although it is also carried out on
the initiative of the office on the basis of reports received by certified e-mail, fax or
ordinary mail.
Before action is adopted, the complaints received are classified and the issues
raised are analysed. In order to identify the most relevant behaviour reported by
users, the information acquired from the electronic forms is put into a computerised
system which classifies the reports and thus allows for the examination and
assessment of aggregates grouped according to type and breach, as well as
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according to the operator involved. The cases reported are assessed according to
priority based on the severity and importance of the breach, the number of cases,
and the possibility of rapid conclusion of the preliminary investigation stage.
During the reporting period, the Management received 4,949 reports
presented using Form D; of these, 617 were registered since they regarded lack of
minimum requisites required by the sanction procedure regulation pursuant to
Resolution No. 136/06/CONS. The other 4,332 reports, instead, were classified
according to content and treated together with 414 reports received by certified email, fax or ordinary mail (Table 3.65). The following supervision is the main
activity, but it is not the only condition for opening sanction proceedings or for the
development of programmes for general regulatory intervention.
Table 3.65. Consumer protection Reports for main cases and classification codes of
reports Form D
Code
%
Case
A
10.02 Unrequested (de)activation of electronic communications services
B
5.38
Suspension of services and lines not conforming to the provisions in force
C
3.58
Failure to respond to complaints in the prescribed manner
D
22.81 Problems of migration to another operator
Failure
to
comply
with
general
directives
on
quality
and
E
9.46
telecommunications service charters
Modification of tariff plans and generalised contractual conditions without
F
2.08
notice as per law
Application to consumers/users of prices above ceilings imposed by the
G
0.05
Authority
H
0.25
Other types
I
5.56
Infringement of Italian Law No. 40/2007
L
8.66
Non-recognition of traffic to added-value and international numbers
M
0.48
Universal service/removal
N
30.98 Contractual problems
OTHER
0.72
Reports not of competence
Source: the Authority
The following tables show the breakdown of complaints by type of service
provided (Table 3.66), by geographic area of origin of the same (Table 3.67) and by
operators reported (Table 3.68).
Table 3.66. Consumer protection Reports by type of service (%)
Service
Reports (%)
Fixed telephony
40.53
Mobile telephony
33.32
Internet
21.07
Pay TV
3.33
Other
1.74
Source: the Authority

Table 3.67. Consumer protection Reports and complaints by region of origin
Region
Reports and
Region
Reports and
complaints (%)
complaints
(%)
Lazio
19.3
Marches
2.5
Lombardy
15.1
Sardinia
2.3
Campania
9.1
Liguria
2.3
Veneto
8.2
Abruzzo
2.2
Tuscany
7.6
Umbria
1.3
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Sicily
Apulia
Emilia
Romagna
Piedmont
Calabria

7.2
5.7

Friuli V.G.
Basilicata

0.9
0.8

5.6

Trentino A. A.

0.8

5.4
3.4

Molise
Aosta Valley

0.4
0.04

Source: the Authority

Table 3.68. Consumer protection Reports and complaints by operator
Operator
Telecom Italia
H3G Spa
Fastweb Fisso
Vodafone Fisso
Wind Fisso
TIM
Vodafone Mobile
Tiscali
Wind Mobile
Bip Mobile

Reports and
complaints
(%)
16.4
16
12.1
8.5
8.1
7.2
6.4
4.8
4.7
4.7

Operator
Opitel S.p.A.(TeleTu)
BT Italia
Sky Italia Spa
Fastweb Mobile
RTI S.p.A.
Italiacom
OKCom Spa
Ultracomm
Other operators

Reports and
complaints
(%)
2.5
2.2
1.9
0.6
0.6
0.5
0.4
0.2
2.3

Source: the Authority

Most frequent
cases

The analysis of complaints broken down by case show that the inefficiencies in
the migration procedures and the activation of unwanted services continue to be the
greatest source of consumer complaints. Compared to the previous period, there is
also a marked increase in complaints regarding the quality of the services - often
referred to as below the standard prescribed by the regulations - and the supply of
premium content subscriptions on mobile terminals. However, complaints of noncompliance with the provisions of Italian Law No. 40/2007 relative to the costs of
withdrawing from a contract have declined sharply; the issue was the subject of
supervision and regulation by the Authority in the past, and is currently under further
review. The incorrect processing of customer complaints remains one of the most
reported problems. Lastly, regarding pay-TV services, there is an increase of
complaints for the infringement of the obligations of transparency and correct
information for users and on the lack of deactivation of services in the case of a user's
request to withdraw from the contract signed with consequent continued undue
billing.
The supervisory activities of the Consumer Protection Department has therefore
concentrated, with regard to the services provided on the fixed network, on the
inefficiencies generated during migration procedures and delays in processing users'
withdrawal requests. With regard to the mobile network, investigations mainly
concerned the activation of surcharged services, the remodelling of special offers and
anomalous billing generated by the use of the telephone in roaming mode. For both
types of services, focus has remained on matters relating to the accuracy of the
processing of complaints and the completeness, adequacy and transparency of
information on pre-contractual and contractual conditions provided to users.
On the basis of complaints and reports received, the Management has carried
out the supervisory activities by means of preliminary inquiries on operators regarding
their practices and the execution, in collaboration with the Authority's relevant
department, of inspections through both desk activities and on-site at the operators'
premises. As a result of the checks, the operators were requested to observe the
standards more carefully and scrupulously and, where infringements were found,
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proceedings were opened for the imposition of sanctions. Some of the actions taken in
the last twelve months are described below.
Migration between operators
In view of the large number of reports and complaints regarding inefficiencies
in fixed network migration procedures, Management launched a programme of
inspections on the main operators in order to check on the correct application of
regulatory provisions (Resolution No. 274/07/CONS as amended) relative to the
activation, migration and termination of access services to private customers.
Special attention has been given to verifying that the procedures caused minimum
disruption to the end user and ensured continuity of service.
In the course of the inspections carried out from June 2013 until the end of
April 2014, a sample of 20% of the complaints reported by users on the same
subject was examined in detail. Five of the most common problems:
1) delays in the migration procedure - resulting in the suspension of the service
for several days;
2) downtime associated with the non-return of users to the donating operator,
in the event of technical difficulties ensuing from the transfer due to a change of
mind on the part of the user within the 10-day withdrawal period;
3)

transfer when not requested by the user;

4) the receipt of bills from the donating operator after the transfer of the
services to another operator;
5) complaints relating to the application of decommissioning
withdrawal costs for the completion of the migration process.

costs

or

The inspections were conducted on the operators Vodafone, TeleTu, Wind
Infostrada, Fastweb and Telecom Italia, the latter in its dual capacity as
donating/recipient operator and as notified operator. 46% of the reports examined
during inspections at donating operators were also the subject of verification by the
notified operator. It was thus possible to identify both the single responsibilities of
the operators involved in the transfer process, and to point out the gaps in the
interaction between the systems used by operators for management of the transfer
processes.
Overall, the verifications carried out showed that in about 38% of the cases
examined there was infringement of the specific discipline of the sector or of the
general provisions for the protection of users, such as those relative to the
management and traceability of complaints from users and the right to
withdrawal/change of mind, which were followed up with the opening of sanction
proceedings.
The supervisory activity has brought to light the need for certain corrective
procedures aimed, in particular, at ensuring improved synchronization between
donating operator, recipient operator and the wholesale division of Telecom Italia. It
was also found to be advisable for the operators to adopt more effective measures,
also in terms of organization and information technology, to overcome certain
technical inefficiencies which lead to many of the anomalies found (e.g. misalignment
of databases, rebinding of central manuals which are not easily identifiable, failures
due to technical issues, etc.).
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Activation of surcharged premium services
During the reporting period, many reports and complaints were received from
users objecting to unrequested or misleading activation, with consequent billing, of
premium services at an extra charge. More specifically, 9% of all the D Forms
received regarded this aspect, as well as 30% of reports relative to mobile
telephony received by contact centres.
Prevalent
services

This is largely due to the activation of entertainment and astrology services,
games, logos and ring tones, predictions related to gambling and adult
entertainment, supplied by content providers using numbers beginning with 48 or
with payment by "direct billing". These services can be activated either through the
fixed network, the mobile network, by SMS or directly on the web. The majority of
complaints are for activations through web browsing on mobile phones, facilitated
by the fact that this mode does not require user confirmation of the consent given
by keystrokes on the keyboard of the device. The problems related to premium
services have increased together with the increased use of smartphones. The table
below shows the increasing trend observed in 2011-2013 of users' complaints
communicated by the computerized Form D, and reported to the contact centres
(Table 3.69).
Table 3.69. Consumer protection Complaints and reports of the activation of
premium services
2011
2012
2013
Form D
49
227
316
Call Centre reports
467
742
970
Source: the Authority

On the basis of complaints and reports received, supervisory activities have
been launched and are still underway, including inspections, with the cooperation of
the Postal and Communications Police, in order to ascertain compliance with sector
regulations on the part of telephone operators.
The checks are aimed, in particular, to ensure compliance with the Code of
Conduct relative to the offer of premium services (CASP 3.0), approved by
Resolution No. 47/13/CIR, which entered into force on 1 December 2013, precisely
in order to protect consumers' rights and ensure fair trade practices by operators in
the sector, or by access operators which are licensed numbering and Content
Service Providers (CSP).
The critical issues relative to premium services regard the correct use of the
numbers allocated for the supply, the lawful acquisition of users' consent,
transparency and accurate information on prices, activation procedures and
immediate deactivation of the premium service on simple request via telephone or
the Internet by users. The main operators concerned by the reports and complaints
are H3G, Telecom Italia Mobile, Vodafone and Wind.
Contractual and economic conditions
Apart from individual complaints submitted by users via Form D, it was
possible to intervene in relation to contractual terms and pricing found to be noncompliant with sector standards.
A first initiative was the sudden tariff renegotiation of telephone offers that
the operator had pledged to maintain for a defined time period or "forever". In these
cases - involving Vodafone and Wind - although the revision of the offers took place
in compliance with the thirty days' term of notice, and ensuring the withdrawal on
the part of users, the negative modification of the economic conditions before the
expiry of the time limit made it necessary to check compliance with the information
and transparency obligations as well as the principles of loyalty and good faith.
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In another case, it was found that the fees charged by the operator ERG
Mobile for calls and SMS in roaming mode in the EU area were higher than the
ceilings established by Regulation (EU) No. 531/2012. Following Management's
intervention, the operator has reimbursed its customers for the amounts unduly
received, increased by 20% as a remedial action for the traffic carried in the last 6
months, which was extended to one year for customers who had given their consent
to the processing of traffic data.
With reference to contractual terms, in the course of the supervisory activity,
it was found that a clause in the general contractual conditions of the operator Wind
prevented users, in the case of the deactivation of the SIM card after twelve months
since the last recharge, from obtaining reimbursement of the remaining balance
other than in the form of transfer to a new Wind SIM card. Following intervention,
the contractual provision has been replaced in order to also guarantee the
repayment of the remaining balance in cash.
Bip Mobile and Italiacom
The Consumer Protection Department, in conjunction with the Networks and
Electronic Communications Services Management, has intervened in two serious
cases of the interruption of communication services to limit the damage to the users
involved and in particular to ensure their right to the portability of the services. The
interruptions caused by some critical points in the contracts with its service
providers, regarded the services provided by the operators Bip Mobile and Italiacom.
In the case of Bip Mobile, the interruption of the services took place as of 30
December 2013 and affected approximately 200,000 prepaid mobile users. With
Resolution No. 2/14/CONS, the Authority immediately took action, ordering the
company Bip to promptly inform customers of the possibility of maintaining their
telephone numbers through the portability process and of expanding the daily
capacity of processing portability requests. Later, it requested the preparation of a
special procedure to enable number portability to all the Bip Mobile customers
concerned. In addition, to guarantee users' right to a refund of the remaining credit,
the Authority carried out inspections at Bip Mobile to acquire precise information on
the status of the Bip numbers active at 30/12/2013 and the relative remaining
credit, and it has also taken action of moral suasion towards all mobile network
operators to ensure that they provide full, clear and transparent information
regarding the remaining balance of the Bip Mobile customers.
However, in the case of the operator Italiacom, after a first action related to
an unlawful modification of the contractual conditions - ending with the adoption of
measures to interrupt such conduct prejudicial to the rights of users - the Authority
has taken steps to limit the damage suffered by Italiacom users for the interruption
of services due to problems with the network provider. Also in this case, ad hoc
procedures were defined to ensure service continuity to Italiacom customers and the
possibility for users to transfer to other operators (see Resolution No. 95/14/CONS).
Because of non-compliance on the part of Italiacom, the Authority, as an
exceptional case, has itself provided an online service for the acquisition of the
migration codes on the part of said users.
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Televoting surveillance
The Authority has carried out the usual activities to verify compliance with the
Rules on transparency and effectiveness of the remote voting service, approved by
Resolution No. 38/11/CONS, which has established the principles and basic rules to
be complied with in the provision of the service, in order to ensure greater reliability
of the same, better understanding on the part of users and equal opportunities for
voters.
In this context, preliminary inquiries were carried out on the reports received
by users and the televoting forms which broadcasters are required to transmit to the
Authority before the launch of programmes involving televoting were examined.
The verification regarded the televoting services carried out on the occasion of
the last Sanremo Festival. As a result of regulatory intervention approved by the
Board with Resolution No. 443/12/CONS, the investigation also included the planned
adaptation of the operators' technological platforms aimed at excluding bulk voting
from fixed network telephones or SMS from call centres or automated systems
which can alter the outcome of such competitions.
Sanctions for breach of consumer/user protection provisions
With regard to sanctions imposed from May 2013 to April 2014, the Authority,
also based on aggregate application of the same procedure to similar cases,
launched 30 new sanction proceedings for breaches of consumer/user protection
provisions.
In the same period, 44 cases were closed by Board rulings, 16 of which had
been opened during the previous reporting period, and 6 relative to prior periods
ensuing from the verification of the commitments undertaken by the companies
concerned. Of those procedures, 33 were concluded with the adoption of
injunctions, 2 were closed with the payment of a reduced penalty and 3 were
dismissed on the merits.
The total of the fines imposed including reduced fines amounted to Euro
3,022,541, representing an increase of Euro 496,974.00 (20%) compared to the
previous twelve months.
Table 3.70. Sanction procedures opened and provisions adopted
(1 May 2013 - 30 April 2014)
APPLICATION
SANCTIONS
Art. 1, section 31, of
Italian Law No. 249/97
Art. 1, section 31, of
Italian Law No. 249/97
Art. 1, section 31, of
Italian Law No. 249/97
Art. 98, section 9, of
Italian Legislative Decree
No. 259/03
Art. 98, section 11, of
Italian Legislative Decree
No. 259/03
Art. 98, section 11, of
Italian Legislative Decree
No. 259/03
Art. 98, section 11, of
Italian Legislative Decree
No. 259/03
Art. 98, section 11, of

OF

No.
proc.

in
progr
ess

Failure to answer complaint
Non-compliance
with
temporary provision

1

1

Suspension of services

1

1

Failure to forward data and
documents requested by the
Authority

5

1

2

1

ACTUAL CASES

Failure to supply migration
code
Failure to provide call-centre
assistance for all types of
complaints
Incorrect use of numbers for
premium services
Breach of warning regarding

Dis
mis
sals

2

Fine
s

Inj.

2

1

3
1

1

1

1
1

1
1
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in
Dis
APPLICATION
OF
No.
progr mis Fine
SANCTIONS
ACTUAL CASES
proc.
ess
sals
s
Inj.
Italian Legislative Decree
data connection bill shock
No. 259/03
Art. 98, section 13, of
Italian Legislative Decree
Failure to respect migration
No. 259/03
procedure
3
1
2
Art. 98, section 16, of
Italian Legislative Decree
No. 259/03
Withdrawal cost
1
1
Art. 98, section 16, of
Italian Legislative Decree
Revision of special offer
No. 259/03
before expiry
2
2
Art. 98, section 16, of
Italian Legislative Decree
No. 259/03
Unfair trading
10
2
1
7
TOTALS
30
Note: Dismissals – closed with no further action; fines – closed on payment of a fine; Inj. –
Injunction
Source: the Authority

In the reporting period in question the Management's work regarding unfair
trade practices continued. From the month of August 2013, in particular, the
Antitrust Authority sent, on its own initiative, about 1,260 complaints to AGCOM,
deemed as falling within the Management's competence, for which the Management
opened 10 sanction proceedings.
Specifically, between September and November 2013, 4 separate sanction
proceedings were opened against the major mobile telephony operators (Telecom
Italia, Vodafone Omnitel, Wind and H3G Telecommunications), relative to tariff plans
and/or options promoted and offered for subscription as "Unlimited" and containing,
however, specific restrictions on use which, as illustrated, were not sufficiently clear
and comprehensible to users.
The various companies were therefore charged with marketing said plans
and/or options with respect to the following aspects: a) breach of the obligations of
transparency in advertising; b) non-compliance with the obligations of clarity and
comprehensibility in the wording of contractual clauses.
All the above proceedings were concluded with the imposition of a fine on the
companies involved, with a simultaneous order to adopt all measures necessary to
ensure prompt compliance with the obligations introduced by the legislation for the
sector on transparency in the presentation of sale offers and clarity and
comprehensibility in the drafting of the clauses in telephony contracts.
In order to reach a single solution for compliance with the above orders, and
also considering the requests for clarification from the operators, an ad hoc
technical committee was set up with the aim of identifying, also with the
contribution of the different operators involved, the most transparent solutions by
which to clearly indicate in the special offers the existence of restrictions on the use
of the services and to identify the contractual definitions required to ensure the
clarity and comprehensibility of the clauses in the standard telephony contracts.
Within the same regulatory context, two other proceedings were opened
concerning the lack of transparency of information, and of the relative costs, for the
services provided by the company H3G SpA via the portal 3, and the services called
"Cubovision” and “Cubomusica" offered by Telecom Italia S.p.A.
Within the sphere of a connected but separate line of investigation, instead,
the business conduct of the operators and Content Service Providers was examined
as regards the legitimate acquisition of users' consent to subscriptions, especially
via WAP or web, for provision of premium rate services ( VAS).
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In this regard, 3 sanction proceedings were opened against the companies
Telecom Italian S.p.A. (injunction) and Netsize S.p.A. (filed), regarding the activation
procedures for the service named “MySoftPack, and Acotel S.p.A. (injunction),
regarding the sale, again via the Internet, of the services named “FunnyTV” and
“HotTV”.
Telecom Italia S.p.A. was also subjected to a sanction proceeding concerning
the management of user contact through call centres (119).
Lastly, it is worth noting that the other reports transmitted by the AGCM,
regarding a number of very small cases (delay in migration, poor service, billing
problems, traffic roaming etc.), which, taken singly, are insufficient to represent
repetitive behaviour, were dealt with using "moral suasion," also with the help of the
contact centre.
More recently, sanction proceedings were opened, and are still in progress,
concerning the sudden tariff changes, made by the companies Wind, Telecom SpA
and Vodafone Omnitel B.V. which are not compliant with current regulations and
with the applicable general terms and conditions drawn up by the companies
themselves for, respectively, the special offers “All Inclusive Digital” and “Tutti
100+”, “Tutti 250+250”, “Tutti 500+500” and “Smart 350 Limited Edition”.
Migration,
termination and
portability
problems

Particular attention was also paid to the current problems complained of by
users regarding disservices suffered in the course of migration, termination and
number portability procedures for fixed telephony. In this regard, the Authority
carried out a series of targeted inspections on the main operators on the market,
the results of which led to three sanction proceedings, at present still open, for
infringement of the legal provisions, including provisions based on Community law,
which require, on the one hand, maximum limitation of disservices when users
change their provider and, on the other, the avoidance of unwarranted interruptions
of service. Of these proceedings, two concluded with injunctions, and one is still in
progress.
It should also be mentioned that sanction proceedings were opened against
the company Bip Mobile S.p.A. which, although well aware of the impending
interruption of the provision of service by its own enabler Telogic Italy srl, did not
warn users in any way of the inability to continue to provide the contracted services,
with the result that, as from 30 December 2013, they found themselves abruptly
deprived of the use of regular services.
It is also worth noting the work carried out by the offices for the verification of
the commitments, communicated by the operators concerned, involving six sanction
procedures. The above activities regarded the measures, approved and made
mandatory by the Authority, with reference to the companies H3G S.p.A., Vodafone
Omnitel n.v., Wind Telecomunicazioni S.p.A. and Fastweb S.p.A., in the sphere of
proceedings regarding breach of the provisions to protect users regarding the
exercise of the withdrawal right, mobile number portability and the activation of
unrequested services.
In detail, the sanction proceedings were closed as specified below:
1. Proc. No. 11/09 against the company H3G S.p.A. for the use of reason 12
(block of migration for a successive order of another recipient operator) for
customer retention in Mobile Number Portability (MNP) procedures;
2. Proc. No. 45/10 against the same company for the billing of goods and
services for the activation of which the acquisition of consent was not
demonstrated or the validity of the contracts had lapsed: the cases were closed
after ascertaining that the operator had introduced a certification collection
process aimed at obtaining and the central filing of the PDA from dealers
throughout the country, the introduction of scanning systems at retail outlets and
the installation of a new document management system, improved procedures
for the management of unrecognised services reported by customers and the
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prompt resolution of the same also by the introduction of a toll-free number for
reporting the same, and standardised and simplified forms;
3. Proc. Nos. 47/10 and 27/12 against the company Vodafone Omnitel N.V. TeleTu, concluded downstream of the verifications of the commitments presented
and including, in particular, the introduction of a series of transparency measures
such as modification of the scripts used by the call centre operators for the
remote sale of the services in order to maximise customers' awareness of the
value of the contractual registration by telephone and therefore of the binding
effects of the consent expressed on that occasion, the possibility for the
customer to interrupt the service activation process at various points going
forward, the implementation of contractual measures of warning and sanctions,
ending with the rescission of the contract in the more serious cases for providers
who do not respect the instructions issued.
4. Proc. Nos. 24/11 and 50/11 against, respectively, the companies Wind
Telecomunicazioni S.p.A. and Fastweb S.p.A. for failure to deal with withdrawal
requests presented by users, also in application of Italian Law No. 40/2007. In
both cases it was possible to ascertain, for the closing of the proceedings, that
the operators had introduced important measures for a more streamlined
management of the withdrawal requests forwarded by their customers based on
the preparation of clear, precise and detailed information and forms on the
procedures, costs, essential elements and the timing for cancellation requests
with connected mechanisms for checking and immediately resolving any
problems that might arise.
In all the above-mentioned cases, therefore, the procedures put in place by
the operators allowed the users to benefit from better contractual conditions,
greater transparency of the offers and, more generally, a higher competitive level in
the relevant sector.
In conclusion, a separate mention must be given to the procedure opened,
pursuant to Article 2, section 20, letter d) of Italian Law 481/95, against the
operator Italiacom, which, after informing its customers of the modification of the
general contractual conditions on 15 October 2013, then charged about a thousand
of its customers with a one-off sum of Euro 100.00 as a contribution for adaptation
of the network, or for deactivation costs in the case of withdrawal subsequent to the
contractual modification. The debit, applied thirty days after the contractual
modification, was found to be unjustified for both reasons, and in fact, with
Resolution No. 112/14/CONS of 13 March 2014, the Authority ordered said operator
to immediately return the sums unfairly collected to the users concerned.
Table 3.71. Consumer protection Procedures opened, broken down by operator
Operator
No. of procedures
Operator
No. of procedures
Acotel
1
H3G
3
Bip Mobile
1
Netsize
1
BT Italia
1
RTI
1
Elsynet
1
Telecom Italia
8
Fastweb
3
Vodafone Omnitel
4
Wind
Italiacom.net
1
5
telecommunic.
Source: the Authority

Table 3.72. Consumer protection Amount of fine by operator (Euro thousands)
Operator
Amount
Telecom Italia
1,278.99
Nowire
20.658
Fastweb
221.316
Wind
368.277
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H3G
Vodafone Omnitel
Sky
Acotel
Italiacom.net
Total

327
617.303
116
58
15
3,022.54
Source: the Authority

3.4.5. Disputes between users and operators
The task of resolving disputes between users and operators of electronic
communications is performed on the basis of the procedure regulation adopted by
Resolution 173/07/CONS of 19 April 2007, as last amended by Resolution No.
597/11/CONS. In addition, the quantification of compensation paid in the settlement
of litigation meets the criteria set out in the regulation approved by Resolution No.
73/11/CONS of 16 February 2011.
The procedure involves a first phase of "obligatory" conciliation, after which,
in the case of failure or partial agreement, the user can apply to the court, or
he/she can go onto a second phase, still as an administrative proceeding, held
before AGCOM (or the Co.re.com. representatives).
The obligatory conciliation is generally carried out before the Co.re.com .;
however, it can also be legitimately carried out at the Chamber of Commerce (by
virtue of a Memorandum of Understanding signed in March 2012 and renewed for
the 2014-2016 biennium) or directly by means of a jointly agreed conciliation
procedure, opened by each operator on the basis of an agreement with the
nationally representative Consumer Associations.141
Conciliation

This system of conciliation in the period 1 May 2013 - April 30, 2014 showed
a further increase of disputes processed, which have almost reached the threshold
of one hundred thousand cases, with an average success rate of over 70%.
The definition phase of the disputes, aimed at the recognition of
reimbursements and indemnities in favour of users if an amicable settlement of the
dispute with the operator cannot be reached in the conciliation stage, is carried out
by specially appointed Co.re.com. [Regional Communications Committee]
representatives, or directly by AGCOM in the case of users in regions without such
representatives.142
With regard to requests for referral of disputes received by the AGCOM
Consumer Protection Department in the period 1 May 2013 - 30 April 2014, it must
be emphasised that although the total number of the same has remained practically
unchanged compared to the same period of the previous year, the average times for
resolution were further reduced, reaching well below those established by the
procedural rules.
In particular, during the period of reference, 1,994 applications were received
and the same number of proceedings were opened. Of these, 121 were concluded
by the adoption of measurements defining the cases and, more specifically, with 44
decisions of the Infrastructure and Networks Commission, and 77 with a monocratic
decision (a management resolution). In addition, 672 cases were closed because a
settlement agreement was reached during a hearing. 317 cases were also closed by

The bodies - entered on the list referred to in Article 13, after presentation of a specific
request for inclusion and verification of compliance and adherence to the principles of
transparency, fairness and effectiveness in Recommendation 2001/310/EC - are: Fastweb,
H3G, PosteMobile, Telecom Italia, TeleTu, TIM, Vodafone Omnitel, Wind.
142
On 30 April 2014, the Co.re.coms without representation were those of the regions of
Campania, Liguria, Sicily, Sardinia, Valle d'Aosta and Veneto.
141
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an agreement reached before or after the hearing for the debate, while in 83 cases
the applicant decided not to pursue the proceedings (Table 3.73).
Table 3.73. Out-of-court resolution of disputes
Concluded with a
provision
Concluded
Not
Received
with
an
Defined
admissible
Director's
agreement*
on the
decision
merits
1,994
77
44
1,074
167

In
progress
632

* Disputes concluded with an agreement include those for which hearings for debate were
held, but with agreement being reached before the hearing or upon abandoning the procedure

Source: the Authority

In the case of disputes worth less than Euro 500.00, settled by managerial
resolution, the average value of reimbursements and/or compensation paid
amounted to Euro 217 and the average duration was 65 days. For those of greater
value, closed by a resolution adopted by the committee, the average value was Euro
1,777 and the average duration was 104 days.
For cases closed in both ways, therefore, the average time required was
significantly less than the prescribed period of 180 days.
The average value of agreements reached at hearings amounted to Euro
1,161, while the average value of the transactions was Euro 669.
The sum of the amounts recognized to users, as a result of the Authority's
decisions or settlement agreements, was therefore more than Euro 1,000,000.00
net of administrative fees and sums reimbursed for bills claimed as unjustified by
the user.
Within the sphere of the same procedure for the resolution of disputes, 56
requests for temporary measures were also received and processed, relating to the
suspension of the service, reported pursuant to Article 5 of said regulation.
In cases subject to proceedings, in as much as received from the catchment
areas covered by the regions in which the Co.re.com. [Regional Communications
Committee] is not yet active or has not yet requested the appointment of
representatives, the Authority has found that the situation had been corrected
spontaneously by the operator, subsequent to the request for memoranda and
counter-inferences presented in almost all cases, and only had to adopt the
temporary provision in 14 cases.
In addition the performance of its own duties for settling disputes between
users and operators, the Management has been engaged in the usual activities of
assisting the Co.re.coms in the exercise of their delegated functions in the field of
resolving disputes.
This programme led not only to the execution of the typical functions of
training and consulting services, but also to the direct involvement of Authority
personnel in the processing of more than 100 cases under the responsibility of a
regional committee, in order to process a backlog.
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3.5. Inspection and registration duties
3.5.1. The Communications Operators' Register
Evolutionary
developments to
the Register

In the last twelve months there have been considerable evolutionary
developments of the information system of the Communications Operators' Register
(COR) designed to incorporate the regulatory changes required by Resolutions No.
44/12/CONS, 398/13/CONS and 565/13/CONS. There has also been the
introduction of: a) a business intelligence system capable of analysing the
composition of company groups mandated to check control and connection
relations; b) a form to allow for COR searches for statistical purposes, for study and
for the analysis of the data held, as well as to check on workloads and compliance
with the procedure times of AGCOM and Co.re.com. officials; c) several
administrative tools for automatic updating and for the annulment of proceedings
transmitted incorrectly and, lastly, d) the updating of some of the information given
on the forms, such as those regarding the compiling subject delegated to provide for
communications transmitted to the COR.
The Authority concluded the technical tests relative to the developments of
the new system of the Register on 17 December 2013. In particular, the
developments of the electronic system of the COR include the start of use, in
October 2013, of the monitoring function, which allows for the automatic acquisition
of variations deposited at the Chambers of Commerce by subjects listed on the
Companies Register and their shareholders, generating automatic changes in the
Communications Operators' Register. The monitoring allows improvements in the
quality and the updating of the COR records and, at the same time, exemption of
operators already enrolled on the Companies Register from having to communicate
data transmitted to other public administrations to the Authority.
The Authority has also signed an agreement for access to services involving
application cooperation for the exchange of data held respectively by the Register's
information system and the Revenue Agency's databases. The agreement, at
present, allows access to a service to check on the correctness of the tax codes
reported to the COR. However, as regards access to data relative to the legal
representatives of subjects not registered with a Chamber of Commerce, which are
also of fundamental importance for the checks carried out by the office of the
Communications Operators' Register, the result of the request for an opinion which
was addressed, in accordance with the Revenue Agency, to the Privacy Watchdog is
now pending.
The stipulation of an agreement with the Authority was also launched in the
reference period, for the supervision of Public Contracts for works, services and
supplies following the entry into force of Art. 49-ter of Italian Decree Law No. 69 of
21 June 2013, converted by Italian Law No. 98 of 9 August 2013, which requires
verification of documentation proving that the general, technical-organizational and
financial requirements are held, acquired only through the national public contracts
database (AVCPASS) set up by said Authority. At present, communication operators
listed on the COR participating in tender procedures regulated by Italian Legislative
Decree No. 163/2006, self-certify their valid registration with the Register
delegating to the contracting body and the Authority for the Supervision of public
contracts for works, services and supplies, verification of the data communicated
through direct dialogue with the Communications Operators' Register office.
Precisely in order to reduce the cost of verification bearing on contract awarding
public administration bodies, it was considered appropriate to initiate an agreement
for computerised cooperation with the Authority for the Supervision of Public
Contracts aimed at the sharing of data between the COR and the electronic
AVCPASS system.
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The Authority also intends to foster direct dialogue with the Ministry of
Economic Development and the Ministry of Justice, in order to integrate, where
possible, the formalities pertaining to the above-mentioned ministries with those of
Registration, promoting integration mechanisms and the electronic sharing of their
databases through special services in application cooperation. The lack of
integration between computerised systems implies, on the one hand, the duplication
of procedures with the public administration and on the other a significant source of
inefficiency, with the expenditure of considerable human and material resources.
Lastly, within this context, dialogue has been opened with the Ministry of Economic
Development aimed at overcoming the current problems regarding the automatic
updating of the corporate structure of joint-stock companies.143
The technical developments described above and the continuous evolution of
the regulatory framework have made it necessary to make certain changes to the
Regulation disciplining the management and updating of the Register (Annex A to
Resolution No. 666/08/CONS and subsequent amendments). In particular,
Resolution No. 398/13/CONS governs the obligatory registration with the COR of
advertising agencies "on the web and other fixed or mobile digital platforms," in line
with Italian Law No. 103 of 16 July 2012.
In order to comply with the changes in the composition of the Integrated
Communications System (ICS), it is also planned to extend the obligation of
Register listing also to the press agencies which, although not included among those
referred to in Art. 2, section 122, of Italian Law No. 286 of 24 November 2006, have
national relevance, distributing their news, on payment, to at least one national
publisher which produces a magazine or newspaper pursuant to Italian Law No. 62
of 2001, including providers of audiovisual media or radio services, providers of
associated interactive services or of conditional access services, and national
broadcasters and press agencies.
At the same time, changes have been introduced in Annex B to Resolution No.
666/08/CONS, as amended, regarding obligatory communications to the ROC on the
part of the above subjects. In particular, the obligations related to the changes in
the ownership structure of national press agencies and other press agencies of
national importance. Advertising agencies on the web and other fixed or mobile
digital platforms must comply with the same obligations regarding their ownership
structures as those applicable to newspaper and magazine advertising agencies.
Said subjects are not required to declare sale contracts concluded, given the
particular features of the online market and the fact that t is not easy to discover
the number of contracts stipulated with subjects operating on the web and on other
fixed or mobile digital platforms.
With Resolution No. 565/13/CONS, following the start of the automatic
monitoring function, some amendments were made to the obligations bearing on
the listed operators of reporting to the register. At the same time, adjustments have
also been made to the provisions, previously contained in Annexes C and TEC to
Said companies, in fact, in accordance with Art. 2435 of the Italian civil code, are obliged to
deposit the list of shareholders with the Companies Register only when they deposit their financial
statements. And on such occasion, they are also obliged to communicate the ownership not only on
the date of the shareholders' meeting for the approval of the financial statements, but they must
also deposit, at the same time, the list of changes in their shareholders as at the date of approval of
the financial statements of the previous year. However, the COR Regulation, pursuant to the
provisions of Italian Law No. 416/81 on newspaper and magazine publishing, lays down the
obligation, regardless of the operator's legal form, to report changes in the lists of shareholders
within the 30 days following a change of ownership. The different methods and timing of updating
the two registers causes problems both in communications through the COR portal (which acquires
outdated Chamber of Commerce data), and in the management of the monitoring function, which
cannot, at present, automatically update the ownership structure of operators and their
shareholders constituted in corporation form, except once a year, when the financial statements are
deposited at the Chamber of Commerce.
143

326

Amendments in
2013 to the COR
Regulation

3. Action

Resolution No. 666/08/CONS, which regulated the communications to the Special
Section of the Register relating to broadcasting infrastructure located in the country
( National Frequencies Register). In particular Art. 10 of annex A to Resolution No.
666/08/CONS has been amended, to allow subjects listed on the Companies
Register (who have provided for the annual communication in accordance with the
terms of Art. 11 of said annex A) explicit exemption from the obligation of
communicating to the COR any changes in identity data, administrative bodies and
the ownership structure already deposited at the Chamber of Commerce, without
prejudice to the obligation of transmitting every variation in data and information
relative to the business performed and any other information which cannot be
acquired automatically by the Companies Register (trust registrations, pledges,
usufruct rights, jointly held shares, etc.).
With the new architecture of the portal, which obtains data directly from the
Companies Register, an adjustment was also made to the deadline for the
submission of the annual report pursuant to Art. 11 of the Regulation, for companies
or cooperatives listed on COR, according to which they must transmit the annual
communication within thirty days from the date on which the financial statements
are filed at the Chamber of Commerce - and in any case not before the updating of
data on the Companies Register - and not within thirty days of the approval of the
financial statement as previously.
With specific reference to the annual notifications referred to in the aforesaid
Art. 11 of the Regulation, Resolution 565/13/CONS has established, in structural
and organic form, the date of January 31 as the deadline for the submission of the
annual report solely in the case of companies which request from the Prime
Minister's Office - Department of Information and Publishing - the contributions
contemplated by Article 3, sections 2, 2-bis, 2-ter, 2-quater and Article 4 of the
Italian Law No. 250 of 7 August 1990, as well as those referred to in Article 153,
sections 2 and 4 of Italian Law No. 388 of 23 December 2000. As it is well known, in
fact, every year, the Prime Minister's Office requests this Authority, pursuant to Art.
5 of Presidential Decree No. 223/2010, to certify the position on the Register of
Communications Operators and the existence or absence of situations of control
situations and/or of association as contemplated by Art. 2359 of the Italian civil
code between companies which have applied for such contributions. About 130
subjects operate in the field of publishing and dozens of radios controlled by political
movements and/or parties. The data acquired by the COR, together with qualified
reports, press news, parliamentary syndicate inspections, are at the base of the
formation of the sample on which every year, within the sphere of the Memorandum
of Understanding stipulated on September 20, 2011 between the Authority and the
Prime Minister's Office - Department of Information and Publishing - verifications are
carried out to check on the possible existence of actual situations of control and
connection between the companies requesting the contributions.
Due to the fact that the new electronic system of the COR acquires details of
the ownership structures from the Companies Register on the date of the
communication to the COR, to be able to analyse any situations of control and/or
connection relative to the year for which the contribution is granted, it necessary to
oblige companies wishing to apply for the grants to make the annual communication
by 31 January each year, specifying the structures relative to the previous year.
Moreover, the deadline of 31 January coincides with the deadline, pursuant to
Art. 1, section 1, of Presidential Decree No. 223 of 2010, for submission of the
applications for the grants to the Prime Minister's Office. To align the two terms, as
has already been done for the annual notifications of 2013 (Resolution No.
556/12/CONS), represents an element of clarity and simplification for the publishers
themselves.
A further amendment, by Resolution No. 565/13/CONS has reduced the cost
of the communications to the COR for internet points and phone centres, in line with
the simplification of administrative procedures laid down by Italian Law No. 98 of 9
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August 2013, which contemplated exemption from the general authorisation
obligations of Art. 25 of Italian Legislative Decree No. 259 of 1 August 2003 for
subjects which, while still offering access to the Internet, do not run the service as
their main activity. To this regard, it was decided to exempt subjects practising the
business of Internet points and phone centres from the annual reporting
requirements under Art. 11 of the Regulations for the management and
maintenance of the Register. These operators, carrying out a business activity, are
obliged under Art. 2195 of the Italian civil code to be listed on the Companies
Register in order to communicate all changes in personal data, administrative bodies
and ownership structures which, as a result of the monitoring function, are
automatically included in the COR database. Such subjects must still give
notification of any change in their qualifications for authorisation and of data that
are not entered on the Companies Register.
In line with the above, it was also necessary to amend section 2 of Art. 12 of
the Regulation, to contemplate automatic cancellation in the case of failure to
provide for the transmission of communications to the COR for three consecutive
years only for operators subject to such requirements.
Resolution No. 565/13/CONS, as mentioned above, has also amended the
previous provisions of annexes C and TEC to Resolution No. 666/08/CONS for
communications to the National Frequencies Register. This amendment has
introduced the adoption of new technical standards and has been implemented
through a separate measure containing the technical specifications of the formats
contemplated for the communications of system data. The term for communication
by subjects obliged to report changes in broadcasting systems was also modified,
bringing it to 30 days. It has been considered, in fact, that on completion of the
transition to digital technology, the situation in the country will reach greater
stability and consequently the communication flow will be significantly reduced. In
this sense, it appeared reasonable to bring forward the term for updating the
Frequency Register from sixty to thirty days in order to reduce the time gap
between the situation recorded in the Special Section and the actual national
situation.
The ordinary management of the Registry, pursuant to the framework
agreement signed between the Authority and the Conference of the Chairpersons of
Regions and of Autonomous Provinces and the Conference of the Chairpersons of
the Regional Councils and of the Autonomous Provinces, approved with Resolution
No. 444/08/CONS of 28 July 2008, is carried out by the Communications Operators'
Register, by the Co.re.com. delegates and by the Provincial Committees of the
autonomous provinces of Trento and Bolzano. In particular, during the reference
period, mandate for keeping the Register was conferred on the Co.re.com. of the
Marches and special training days were held with the Co.re.com. [Regional
Communications Committee]. of Liguria, in view of the representation mandate that
this latter is about to receive.
The Office gave uninterrupted assistance to the delegated Co.re.com.,
organising training days and in-depth study on issues concerning the maintenance
of the Register. More specifically, the technological changes of the new automated
information system of the COR called for the organization of specific training
activities aimed at experimenting the new features issued from time to time.
To this regard, meetings at the Authority's headquarters and at the
headquarters of some Co.re.com. were held, in order to examine issues related to
changes in the Regulation pursuant to Resolutions No. 398/13/CONS and No.
565/13/CONS. Various conferences, organised by some of the Co.re.com. aimed at
increasing operators' awareness of the technical and regulatory evolution of the COR
were also attended by several officials of the Register Office.
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The Register Office also gave daily assistance to colleagues appointed to keep
the Register at the various delegated Co.re.com. and it made period checks on the
trend of the inquiry procedures for which said Co.re.com. are responsible.
The data relative to the main proceedings transmitted through the electronic
system in the period May 2013 - April 2014 show that the number of applications for
entry on Communications Operators' Register is in line with that of the reference
period March 2012 - March 2013 (Table 3.74). Analysis of the data confirms the
increase in the annual communications transmitted to the Register, as already noted
last year, despite the introduction of the new computerized system and the initial
difficulties encountered by operators. This trend can certainly be attributed, on the
one hand, to the Register promotion work carried out by the main delegated
Co.Re.Com. [Regional Communications Committee] on local operators, and on the
other hand, the increased sensitivity of the operators themselves to comply with
regulatory requirements. The data must also be read in light of the constant
sanction activity carried out by the Register Office and provision, introduced by
Resolution No. 393/12/CONS, which provides for the right to proceed with the
automatic cancellation of defaulting operators.
Table 3.74. COR Proceedings
March 2012 –
Proceedings
March 2013
Annual communication
5,272
Registrations
1,168
Communication of changes
1,482
Cancellations
591
Certifications
262
Total
8,775
Total communications received
9,941
(*)

May 2013 –
April 2014
5,534
1,190
3,956
1,825
97
12,602
15,199

(*) The figure also includes communications of third parties such as the acquisition of
control, transfer of shares, trust registrations, etc.

The number of variation communications has more than doubled compared to
the previous reporting period. This result is mainly due to the entry into use of the
automatic monitoring system with effect from 16 October 2013. This function, in
fact, in just a few months has allowed for the automatic acquisition of the changes
registered at the Chambers of Commerce by subjects enrolled on the COR and by
their shareholders, generating a high number of automatic changes which have
certainly increased the quality and the updating of the data held by the COR.
The cancellations are also more than threefold those of 2012, which fact can
be attributed, in part, to the economic downturn faced by the entire communications
market and, in part - as noted above - to automatic bulk cancellations carried out
against operators who have not sent communications to the COR for more than
three years.
Table 3.75. COR Percentage of sectors of activity performed by the operators with
respect to total activities
May 2012
May 2013
April 2013
April 2014
National press agencies
0.00
0.61
Advertising agencies
7.69
12.46
Publishing
21.49
16.95
Electronic publishing
26.32
21.13
Content suppliers
2.10
5.31
Online audiovisual media or radio and non-linear
service suppliers
7.69
6.33

329

Annual report on the activity carried out and on the work programmes

Suppliers of associated interactive services or
conditional access services
Network operators
Radio and television programme production or
distribution
Sound radio and/or television broadcasting
Electronic communications services

2014

0.06
2.97

0.05
1.07

12.46
6.99
12.23

15.52
6.13
14.45

Source: the Authority

The data show that the main activities for which the application for COR
registration in the last 12 months are electronic publishing, publishing, the
production of programmes, electronic communications services and advertising
agencies.
With regard to operators practising the activity of electronic publishing, it can
be noted that with the entry into force of Italian Law No. 103 of 16 July 2012
converting Italian Decree Law No. 63 of 18 May 2012 entitled "Urgent provisions for
the reorganization of the contributions to publishing companies as of the sale of
newspapers and magazines and of institutional advertising", the magazines
produced solely in electronic form and distributed only electronically, i.e. online, the
editors of which have not applied for benefits, contributions or public subsidies and
which achieve annual revenues from publishing activities not exceeding Euro
100,000 are not subject to the obligation of registration with the competent Court or
of registration on the Communications Operators' Register.
Therefore, the Authority and the delegated Co.re.com., on the presentation of the
application for registration by said operators, obtain a formal declaration stating the
intention of applying for public benefits or contributions or the achievement or that they
have annual revenues of more than Euro 100,000.
Said provision has certainly had a negative impact on the number of operators
recorded under the category of electronic publishing, reversing the growth trend
recorded in previous years. Resulting increase in the percentage of firms producing
programmes that, during the reference period, have forwarded the application to
the Registry. The electronic publishing and hard-copy publishing business has
recorded lower percentages than the reference period May 2012 - April 2013, while
that of electronic communications services shows a slight increase. Lastly, with
regard to other categories of activities requiring registration with the COR, there
were no significant changes on the percentages of the previous reporting period.
In particular, the data show that cancellations relative to operators which perform
the business of publishing as a result of the above automatic bulk cancellations have
almost doubled. However, cancellations relative to subjects which carry out
broadcasting activities have almost halved (the number of which had already decreased
significantly as a result of the changeover to digital terrestrial) as well as those of
electronic communications services.
Table 3.76. COR Percentages of sectors of activity carried out by the operators out
of total registrations (May 2013 - April 2014)
Activity
Registrations
(%)
National press agencies
1.22
Advertising agencies
24.85
Publishing
33.81
Electronic publishing
42.16
Content suppliers
10.59
Online linear audiovisual media or radio and non-linear service suppliers
12.63
Suppliers of associated interactive services or conditional access services
0.10
Network operators
2.14
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Radio and television programme production or distribution
Sound radio and/or television broadcasting
Electronic communications services

30.96
12.22
28.82

Source: the Authority

Table 3.77. COR Cancellation requests: percentage of sectors of activity out of total
activities
Activity
2013* 2014**
National press
0.18
0.08
Advertising agencies
12.00
9.70
Publishing
27.80
54.87
Electronic publishing
12.89
8.49
Content suppliers
4.59
1.82
Online linear audiovisual media or radio and non-linear service
1.41
1.21
suppliers
Suppliers of associated interactive services or conditional
0.00
0.04
access services
Network operators
1.59
1.25
Radio and television programme production or distribution
5.83
4.32
Sound radio and/or television broadcasting
22.59
13.94
Electronic communications services
11.12
4.28
* May 2012-April 2013 ** May 2013-April 2014 Source: the Authority

Checks relative to publishing on the companies applying for the
grants
The Communications Operators' Register office, on the basis of Presidential
Decree No. 223 of 25 November 2010 and the Memorandum of Understanding of 20
September 2011 stipulated between the Authority and the Prime Minister's Office Department of Information and Publishing, has carried out verifications, in the
period of reference, on the statements issued by the publishing houses requesting
the grants referred to in Article 3, sections 2, 2-bis, 2-ter, 2-quater and Article 4 of
Italian Law No. 250 of 7 August 1990, and pursuant to Article 153, sections 2 and 4,
of Italian Law No. 388 of 23 December 2000, the grants for interests payable and as
licence fees pursuant to Italian Law No. 416 of 5 August 1981, and pursuant to
Italian Law No. 62 of 7 March 2001, as well as grants for Italian publishing abroad
contemplated by Presidential Decree No. 48, 15 February 1983.
The checks carried out on publishing houses requesting the grants referred to
by Article 3 sections 2, 2-bis, 2-ter, 2-quater and Article 4 of Italian Law No. 250 of
7 August 1990, as well as Article 153, sections 2 and 4, of Italian Law No. 388 of 23
December 2000, regarded, in particular, correct entry on the Register, the
conformity of the ownership structure to the laws in force, and the possible
existence of situations of control and/or connection as contemplated by Art. 2359 of
the civil code. With regard to publishing houses requesting grants pursuant to Art.
3, section 3 of said law and businesses applying for grants for interests payable,
licence fees and those for the Italian press abroad, the checks focussed on the
company's position on the Register and its compliance with its obligations, while
checks on statements made to the Register by radio companies requesting grants in
the capacity of bodies representing political parties regarded the correct registration
with the COR, compliance with the annual obligation of the electronically report, the
analysis of the conformity of the ownership structure with local regulations and the
possible existence of controlling interests referred to by Art. 2359 of the Italian Civil
Code.
The Communications Operators' Register Office has carried out this activity by
consulting the automated information system of the COR, the database of the
Companies Register "Telemaco" and the extensional analysis system "Ri.Visual”
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(formerly “Devisu") available to said office. The checks carried out on publishing
houses requesting the grants referred to by Article 3 sections 2, 2-bis, 2-ter, 2quater and Article 4 of Italian Law No. 250 of 7 August 1990, as well as Article 153,
sections 2 and 4, of Italian Law No. 388 of 23 December 2000, were carried out
with the analysis of the annual electronic communications of 2013 and the additional
communications transmitted by the publishing houses by 31 January 2013. The
special broadcasting and publishing unit of the Finance Police, in parallel, carried out
document checks through the analysis of the Unit's own databases.
In order to reach a definitive opinion on the existence of any relationship of
control and/or connection as contemplated by Art. 2359 of the Italian civil code
between the companies applying for publishing grants under Italian Law No. 250/90,
the Communications Operators' Register office asked the Special Unit of the Finance
Police to transmit the conclusive findings of the inspections carried out by said
Finance Police.
In particular, the verifications regarded a total of 266 companies on the
Register, including:
- 112 publishing houses requesting the grant pursuant to Art. 3, sections 2, 2bis, 2-ter, 2-quater and 10 of Italian Law No. 250/1990, and Article 153, sections
2 and 4, of Italian Law No. 388 of 23 December 2000;
- 119 publishing houses requesting the grant pursuant to Art. 3, section 3, of
Italian Law No. 250/1990 for a total of 148 publications;
- 5 radio companies requesting the grant as political party organs pursuant to
Art. 4 of Italian Law No. 250/1990 and Art. 1, section 1246, of Italian Law No.
296/2006;
- 13 publishing houses requesting the grant for interests or licence fees as
envisaged by Italian Laws No. 416/1981 and No. 62/2001;
- 17 publishing houses requesting the grant as Italian publishers abroad pursuant
to Art. 26 of Italian Law No. 416/1981, of Art. 19 of Italian Law No. 67/1987 and
of Presidential Decree No. 48/1983.
On the basis of the aforementioned Memorandum of Understanding between
the Authority and the Department of Information and Publishing, the coordination
meeting with said department was held on 19 November 2013 in order to carry out a
reconnaissance of the positions of publishing companies in the course of verification
with respect to grants for the year 2012. On completion of the aforementioned
meeting, the office of the Communications Operators' Register opened sanction
proceeding No. 33/13/ISP of 19 December 2013 against Mr. Antonio Angelucci for
violation of the rules laid down in Law No. 416/1981 aimed at ensuring the
transparency of the ownership and the related regulatory provisions concerning the
obligations of communications to the Communications Operators' Register concerning
the ownership structure of the company Edizioni Riformiste società cooperativa in
liquidation.
Within the sphere of the checks carried out on publishing companies
requesting the grants for the publishing sector, the Council of State, Third Section,
with Decision No. 04665 deposited with the court on 19 September 2013, upheld
the appeal filed by this Authority and the Prime Minister's department against the
pronouncement of the Lazio TAR No. 5838/2012 regarding the obligation to inform
the Communications Operators' Register of the publication of the newspaper
"Cronache del Mezzogiorno" by the company Edizioni Riformiste società cooperativa
in liquidation. To this regard, the Council of State, adhering to the interpretation
proposed by the Authority on the notion of editorial product, explained that "[...] the
name of the publishing product is the title of the newspaper, magazine or other
periodical publication, having a function and being distinctive in as much as it
identifies a publication of which it precisely represents the distinctive mark
(Supreme Court 16888/06; Supreme Court 17903/04; Supreme Court 1204/88;
Supreme Court 841/72; lastly Supreme Court 29774/08) […]”.
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The office of the Communications Operators' Register asked the Ministry of
Economic Development - Department for enterprise and internationalization General Directorate for small and medium-sized enterprises and for cooperative
bodies, responsible for the supervision of co-operative societies, to check the mutual
nature of 2 cooperative societies within the sphere of the inspections requested by
the Prime Minister's Office - Department of Information and Publishing, on
publishing companies requesting grants. In addition, in order to ascertain the
correctness of the data reported to the Register's office by the legal representatives
of certain publishing houses requesting grants, the voluntary jurisdiction offices of
the Courts competent for the registration of newspapers and magazines pursuant to
Italian Law No. 47 of 8 February 1948, was requested to check the position at the
same of various publications.
Lastly, with reference to the resolution of injunction No. 307/11/CONS of 30
May 2011 with which the Authority imposed on the company Edizioni del Roma
S.p.A. a fine of Euro 103,300.00, the Authority's Inspection Service sent to the
Court of Rome, Bankruptcy Section, a request for inclusion as a creditor, pursuant
to Art. 93 of Royal Decree No. 267 of 16 March 1942 in order to ensure the
protection of tax credit within the sphere of that company's bankruptcy. The
Authority was admitted as an unsecured creditor for the full amount of the
aforementioned crime.
Sanction
procedures

During the reporting period, a total of 19 sanction proceedings were opened.
Specifically, within the sphere of the verifications carried out on publishing
companies requesting grants for publishing, No. 9 sanction procedures were
opened:
- 3 proceedings for failure to notify the Communications Operators' Register of
situations of control infringing Art. 1, section 8, of Italian Law No. 416/1981: one
against the publishing houses of Edizioni de L’Indipendente s.r.l. in liquidation and
Filadelfia cooperativa society of journalists, as well as against Mr. Adornato
Ferdinando, closed with Resolution No. 51/14/CONS of 30 January 2014; one
against Mr. Antonio Angelucci for non-communication of control of the publishing
company Riformiste Società Cooperativa in liquidation, relative to which the option
contemplated by Art. 16 of Italian Law No. 689 of 24 November 1981 was exercised
with the payment of a reduced fine; one was transmitted to the Public Prosecutor of
the competent Court since the case represented breach of Art. 24 of Italian Law No.
689/81.
- 6 proceedings for failure to transmit the annual communication to the COR in
breach of Arts. 11 and 13 of the annex to Resolution No. 666/08/CONS and
subsequent amendments, including one against the Istituto Italiano Fernando Santi
closed on payment of a fine pursuant to managerial Decision No. 11/13/ISP/OBL of
31 July 2013, while the remaining five are still being defined.
Within the sphere of the verifications of the statements submitted to the
Communications Operators' Register by the radio broadcasting companies, 7
sanction proceedings were opened:
- 6 proceedings for failure to transmit the annual communication to the
Register in breach of Arts. 11 e 13 of the annex to Resolution No. 666/08/CONS and
successive amendments, against, respectively, the companies Eniatel S.p.A., Med 1
Italy s.r.l., Nuova Società di Telecomunicazioni S.p.A.; Alena Information and
Communication Technology s.r.l., Teliasonera International Carrier Italy S.p.A. and
Belgacom Italia s.r.l. These proceedings were all closed on the payment of fines
imposed, respectively, by management decisions Nos. 4/13/ISP/OBL, 6/13/ISP/OBL,
12/13/ISP/OBL, 3/13/ISP/OBL, 5/13/ISP/OBL and 2/13/ISP/OBL;
- one proceeding against the sole shareholder company Hussain Jhangir for
non-registration on the Communications Operators' Register within the terms laid
down by Art. 5 of the annex to Resolution No. 666/08/CONS and successive

333

Annual report on the activity carried out and on the work programmes

2014

amendments, concluded with the adoption of injunction Resolution No. 616/13/CONS
of 15 November 2013.
Within the sphere of the verifications of the statements submitted to the
Communications Operators' Register by the radio broadcasting companies, 3
sanction proceedings were opened:
- 2 proceedings against the companies Televiva s.r.l. and Ede Editoriale delle
Eolie s.r.l. for breach of Arts. 11, 13 and 21 of the annex to Resolution No.
666/08/CONS and successive amendments, concluded, respectively, with injunction
Resolution No. 586/13/CONS of 28 October 2013 and injunction Resolution No.
585/13/CONS of 28 October 2013;
- one proceeding against the company Radio Bruno Nord s.r.l. for breach of
Arts. 11 and 13 of the annex to Resolution No. 666/08/CONS and successive
amendments, closed with the payment of a fine imposed by management Decision
No. 14/13/ISP/OBL of 13 November 2013.

3.5.2. The
National
Infrastructure

Register

of

Broadcasting

The "National Register of Radio and Television Frequencies" (hereinafter the
"Broadcasting Register") which is a special section of the Communications
Operators' Register, represents a valuable source of information, present and past,
on the radio and television broadcasting infrastructure throughout the country.
For more than five years the online management system of the Register has
been active on the Internet, and it has now become a well established tool for
knowledge of the whole Italian radio and television broadcasting system, and in fact
represents a point of reference for many technical and administrative activities
including, in particular, those related to the processes of planning the transition to
digital terrestrial television, the verification of the licence transfers and the
conveyance of systems between operators, the monitoring of radio operators which
broadcast in digital mode (DAB) and the international coordination of frequencies.
The online updating of the information on the part of the operators of the
sector, also with telephone assistance offered by the Authority's personnel, allows
for precise and constant monitoring of the dynamics which feature the use of the
electromagnetic spectrum used for radio and television broadcasting on the VHF and
UHF bands, thus allowing for the optimal performance of the planning activities on
the basis of information which is increasingly more accurate and close to the actual
situation.
Thanks to the automated procedures developed, the Authority's offices have
been able to take avail, in the proceedings of its competence, of the
technical/administrative data updated and checked in real time, in both aggregate
and detailed form.
The data formats used in the information system of the Broadcasting Register,
like the documents generated, represent a standard for the exchange of information
on the broadcasting systems, appreciated by both the sector operators and by the
category associations.
The use of the aforesaid system has allowed for the total dematerialisation of
all types of statements rendered by the operators: the radio and television
operators, by simple electronic access using the same portal as that used for
communications to the Register (impresainungiorno.gov.it), can communicate, in
total autonomy and with high security standards, the changes relative to system
ownership (sale, takeover), the technical parameters of functioning (e.g. the
transmission frequency, the power irradiated, conversion to digital mode, etc.), as
well as system decommissioning.
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All accesses to the system are traced, as well as the modifications or
communications relative to the operating life of the systems, mainly thanks to the
unique alphanumeric code associated to each system on the Broadcasting Register.
In fact, every time there is a change in system data, the system automatically
records in the historic archive a copy of the data relative to the situation prior to the
modification that has taken place. In this way, it is possible to know, at any
moment, the ownership and functioning data of a system on a certain date.
The functions of the system are constantly updated, both to give the
Authority's personnel even more performing and intuitive management tools, and to
give the operators additional utilities for database searches and for the management
of the technical data. From January 2013 the "Public Register" has been in use, a
section of the public web register, directly accessible from the home page of the
Authority's website, which allows all network users to browse the internet freely
without prior authentication, such as for statistical purposes or to study the main
technical data of the broadcasting systems operating in the country. In February
2014, however, an additional maintenance developmental was put in place aiming,
among other things, to adapt the Register to the changing technological
environment of the radio and television broadcasting system resulting from the
introduction of the new DVB-T2 transmission standard. Currently the expansion of
the scope of the Register to analogue radio systems operating in the band 87.5-108
MHz is being studied.
The importance of this tool was further increased when, in 2012, the
The computerised
computerised radio and electric simulation system used by the Electronic
system
Communications Networks and Services Management became fully operational at
the Authority's data centre, to support the activities of its competence in terms of
frequency planning for the terrestrial radio broadcasting service. Thanks to the
complete compatibility of the application software with the data formats used by the
National Frequencies Register, the simulation system is able to calculate the areas
of coverage and the percentage of the population reached by any television network
operating in the country.
On 31 March 2014, the Broadcasting Register contained 19,376 active
systems, of which 19,138 were of the analogue television type and 238 were of the
digital radio type.
Table 3.78. National Frequencies Register Active systems (2009-2014)
March
March
March
March
March
2009
2010
2011
2012
2013
Systems
Analogue television
20,072
17,009 10,125 5,309
199
Digital television
4,854
7,414
11,689 15,492
19,493
Digital radio
264
264
264
263
237
Data quality
No anomalies
67
1,439
2,856
7,961
10,945
Slight anomalies
14,118
19,852 17,043 11,800
8,188
Serious anomalies
11,005
3,396
2,179
1,303
302

March
2014
0
19,138
238
11,962
7,383
31

Source: the Authority

In numeric terms, in the period in question, just under 3,000 accesses were
recorded, with an average of approximately 12 accesses per working day. During
the course of the accesses on the part of the radio broadcasting operators, the
Register acquired and automatically checked more 4,101 cases, about 16 every
working day, entirely dematerialised, by which 11,930 communications were made
including entries, technical/administrative changes, transfers, takeovers and system
decommissionings.
The comparison between the volume of operations in the period 2013/2014
and those relative to the previous years clearly shows the impact of the
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analogue/digital conversion of the national radio and television system on the
Register's computerised management system. Unless there are further peaks due,
for example, to the possible inclusion on the Register of new types of broadcasting
systems, it is expected that the values of the period 2013/2014 can be considered
representative of the system's physical traffic.
Table 3.79. National Frequencies Register Operations carried out (2008-2014)
2008* 2009 2010 2011 2012 2013 2009
2010
2011
2012
2013
2014
Accesses (log-ons)
4,210
9,793
8,352
11,724
6,938
2911
Entries of single
126
177
86
222
125
329
systems
Changes to single
3,803
4,814
4,978
7,311
4,271
1862
systems
Bulk
25
666
315
799
638
261
entries/changes
Decommissioning
115
1,553
5,075
3,622
3,929
1845
Decommissioning ex
n.a.
n.a.
n.a.
n.a.
416
232
ufficio
Sales
116
1,838
1,381
1,439
1,057
103
Takeovers
87
1,759
1,368
1,457
1,063
90
Analogue/digital
2
998
1,563
1,494
1,408
0
transformations
Note: period of reference 1 April – 31 March for the years from 2008/2009 to 2013/2014;
* Only December
Source: the Authority

Further checks are carried out on an ongoing basis through specific backoffice activities, also performed with the above-mentioned computerised radio and
electric simulation system. In the course of 2013, the Authority's offices carried out
checks on self-declarations submitted to the National Frequencies Register by over
three hundred radio and television broadcasting operators, inviting them by e-mail,
formal written requests and telephone contact, to update the data relating to their
system, in accordance with the single Article, section 3, of annex C to Resolution
No. 666/08/CONS of 26 November 2008 and subsequent amendments. In
particular, during the reference period a total of 500 requests for the updating of the
COR and CNF data were sent.
In addition, following the adoption of Resolution No. 556/12/CONS, the
competent office, in collaboration with the Co.re.com. responsible for each region and
involving the operators themselves, continued the campaign for the correction ex ufficio
of the system data entered in the Register. As regards, in particular, the analogue
television systems declared as still being active, the Register Office, after the necessary
verifications, declared a state of "inactivity" of such systems. The same procedure was
followed for the digital television systems declared as operating on channels of the 800
MHz band (UHF channels 61 to 69) for which Italian Law No. 220 of 13 December 2010
(the 2011 Stability Law), had ordered release no later than 31 December 2012 as it was
to be allocated to mobile broadband electronic communications services.

3.5.3. The inspection activities
During the reporting period, the Inspection Service carried out verifications in
accordance with the procedures laid down by Resolution No. 710/13/CONS, which
has integrated Resolution No. 220/08/CONS to give evidence of the extension of the
Authority's inspection power also on postal services providers. The inspections
focused in particular on: a) the verification of respect on the part of communications
services operators (telephony and data) of the relative regulations in force; b) the
protection of the freedom of the press in the field of sports reporting; c) verification
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of the payment of the contribution by radio and television broadcasters; d)
verifications on the postal sector.
With regard to the verifications of communications services, the Consumer
Protection Department and the Networks and Electronic Communications Services
Management inspected the following operators: Telecom Italia, Vodafone (Vodafone
and Teletù brands), Wind, H3G, Bip mobile, Italiacom s.r.l., Italiacom net s.r.l and
R.T.I. For said inspection activities, personnel were engaged in the field for a total of
59 days.
The activities carried out with the Media Services Management to check on
respect for the provisions of the sector regarding the correct exercise of radio and
Right of reporting television reporting rights, audiovisual rights of radio and television broadcasters,
and access rights of communications operators, regarded 13 sports events included
in the Series A Tim, Bwin Series and Pro League championships. For these
inspection activities, personnel were engaged in the field for a total of 13 days.
On the basis of the modification to the competent department, pursuant to
Contribution from
Art.
9,
paragraph 3, of Resolution No. 25/07/CONS, inquiries were opened, with the
radio and TV
support of the Special Broadcasting and Publishing Unit of the Finance Police, on the
operators
regular payment of the annual broadcasting licence fee by national and local
broadcasters. This activity was first carried out with a series of desk inquiries,
during which the Authority, on several occasions, contacted the competent Ministry
for Economic Development - Communications Department, in order to carry out a
careful analysis of the available data, to thus be able to define the adequate
planning of the competence procedures, in coordination with said Ministerial
department. Said verifications concerned 10 broadcasters, with personnel working in
the field for 18 days.
The postal sector

The activities carried out in collaboration with the Postal Services
Management to ensure respect of the legislation for the sector, concerned four
postal service providers, with personnel engaged in the field for 3 days.
With regard to the verifications carried out on communications services, at the
request of the Authority's competent departments, the Special Broadcasting and
Publishing Unit of the Financial Police was delegated to carry out 17 inspections in
execution of its own mission as an economic and financial police force, to cross
check information and data, both accounting and technical, present in company
systems, as well as to serve deeds .
With regard to the special section of the Postal and Communications Police
associated with the Authority, within the sphere of its own duties, it was delegated
to carry out 2 assessments in order to find and successively process data, news and
information useful for the verifications of the Authority's competence for the
application of sector legislation.
Lastly, pursuant to Art. 9, section 3, of Resolution No. 25/07/CONS, the
Inspection, Register and Co.re.com. Service is responsible for checking correct
payment of the fines imposed by the Authority on the part of the subjects operating
in the communications sector. To this regard, a total of 143 cases were processed
and, 88 cases of refusal on the part of the single subjects to comply spontaneously,
were placed in the hands of Equitalia S.p.A. for the recovery of the fines not paid. At
present, out of a total fine amount of Euro 2,221,712 resulting from the collection
activity carried out, Euro 467,950 has already been materially cashed by the
revenue agency. The difference amounting to a total of Euro 1,753,762 (to which
the additional legal costs charged by the collection agent must be added) have been
registered as outstanding by the collection agency Equitalia.
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3.6. Legal protection at the national and
Community levels
National case law
From 1 May 2013 to 30 April 2014, 149 appeals were filed with the Regional
Administrative Court of Lazio against the Authority's provisions, 43 of which
regarding telecommunications, 64 regarding audiovisual services, and 7 regarding
equal access to mass communications media ( par condicio), 21 regarding
organisation and functioning, 9 regarding personnel, 3 regarding postal services and
2 regarding copyright.
Of the 149 cases filed in the period of reference, 45 were accompanied by
petitions for precautionary orders. The result of the debate in chambers was the
dismissal of 15 requests for precautionary orders and the admittance of only 5; the
discussion of the others, however, was adjourned for examination on their merits.
With regard to the appeals (lodged in the period of reference, or pre-existing)
classified on their merits by the TAR [Tribunale Amministrativo Regionale - Regional
Administrative Court] of Lazio in the above-indicated period, amounting to a total of
52, 27 were rejected, 21 were sustained and 4 were partly sustained.
With reference to the cases brought before the Council of State, 16 were taken
to appeal, of which 3 regarded audiovisual matters, 5 telecommunications, 2
organisation and functioning, and 6 personnel. Of said appeals, 7 were accompanies
by a request for a precautionary order, 3 of which were granted but only until the day
fixed for the hearing on the merits, 1 was sustained in favour of AGCOM; 2 were
settled with summarised proceedings, of which 1 was in favour of the appellant
Authority, and 1 against the same.
With regard to appeals defined on the merits, these number 18 - in the
specific period of reference - defined as follows: 14 appeals were dismissed (in the
Authority's favour), 4 were sustained.
The figures relative to the special appeals to the President of the Republic are
also worthy of attention. In the period of reference, 16 special appeals were filed
against the Authority: of these, 15 were transferred for submission before the Lazio
TAR, and the remainder are still pending before the Council of State.
In the period of reference 1 Presidential Decree was also pronounced to
express the decision of a special appeal which was concluded in the Authority's
favour.
Table 3.80. Outcome of litigation
2013*
TAR
Unfavourable
conditioned outcomes
Favourable conditioned
outcomes
Unfavourable outcomes
on the merits
Favourable outcomes on
the merits
APPEALS
TO
THE
COUNCIL OF STATE
Favourable conditioned
outcomes
Unfavourable
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8
20
12
13
32
12

3
3

2014**

2
5

1
1

Statistical data
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conditioned outcomes
Favourable outcomes on
the merits
Unfavourable outcomes
on the merits

16
6

6
1

* Data relative to the period 1 Jan. 2013–31 Dec. 2013 ** Data relative to the first quarter of
2014. The wording “favourable/unfavourable” regards cases won/lost by the Authority as
plaintiff/defendant, respectively.
Source: the Authority

With regard to litigation before the ordinary Judge, in the period 1 May 2013 30 April 2014 3 cases were filed, 2 of which regarding anti-trade union behaviour
and 1 regarding publishing. With reference to cases defined on the merits, there
were a total of 7, 4 of which were sustained while 2 were dismissed in favour of the
Authority; with a court order of 7 May 2014, it was declared that the subject matter
of several cases concerning an appeal pursuant to Art. 28 no longer existed
(because of the adoption on the part of the Authority of Resolution No. 73/13/CONS
in compliance with Decision No. 263 of the Court of Naples of 9 January 2013).
Case law trends
In the period of reference, important decisions were taken, in line with case
law trends of particular significance for matters regarding the Authority's
institutional activity.
Electronic
communications
- mobile network
termination
tariffs;

With Decision No. 725 of 14 February 2014, the Council of State reformed the
Decision No. 8382 of the Lazio TAR of 10 October, and by effect annulled Resolution
No. 621/11/CONS in the part which contemplated reaching tariff symmetry between
all operators by 1 July 2013. In particular, the Court of Appeal found insufficient
grounds for the reason presented by the Authority in support of a Decision to
terminate the asymmetrical measure in favour of H3G six months in advance of
access to frequencies in the 900 MHz band, in spite of the continuing situation of the
different allocation of the H3G frequency until 1 January 2014.
Still on the subject of termination rates, with Decision No. 21 of 7 January
2013, the Council of State annulled, due to lack of investigation and motivation,
Resolution No. 446/08/CONS by which the Authority had temporarily amended what
it had already previously established by Resolution No. 628/07/CONS on the
termination tariff of H3G for the period between 1 November 2008 and 1 July 2009.
According to the Council of State, the Authority, in adopting the second degree act
(i.e. Resolution No. 446/08/CONS) should have followed the same procedure as that
of the measure to be amended.

- user protection.

With Decision No. 483 of 3 February 2014, the Council of State declared
inadmissible the appeal of Telecom Italia for reversal of Decision No. 2224 of 19
April 2013, which had confirmed the interpretation of the TAR on Resolution No.
326/10/CONS (call for operators to take as a benchmark for domestic SMS prices
those defined by EC Regulation No. 544/09 for SMS Community roaming). However,
the Lazio TAR, with Decision No. 5215 of 19 May 2014, returned to the subject and,
"leaving the line of argument already followed in the previously reference to the
matter", held that said resolution "merely expresses an overall need for
transparency in the indication of the economic conditions of the SMS service”. In
relation to the price level and the Authority's powers, the Board considered that
Resolution No. 326 did not provide for any pricing system indexed to the price cap
established for SMS in roaming mode, "simply reminding the operators of the
continued vigilance of AGCOM on the evolution of market conditions”.
Always with regard to the requirements contained in Resolution No.
326/10/CONS, the Lazio TAR, in its Decision No. 6668 of 8 July 2013, recognized
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the legitimacy of the sanction (albeit reducing the amount) imposed by the
Authority on Telecom Italia with Resolution No. 357/12/CONS, for failing to ensure
users the guarantees provided by the aforementioned regulatory provisions in cases
of bill shock for data traffic on mobile networks, i.e. in cases of expensive charges
for data traffic of which users are unaware. The decision is interesting since it states
the principle that the alleged technical complexity of the operations involved in the
preparation of the measures imposed by an Authority's resolution, together with the
alleged brevity of the final deadline granted to operators for their adoption, is not
appropriate for determining in itself either modification or paralysis with respect to
the adoption of regulatory provisions. Nor can the initiatives taken by the operators
and possibly aimed at obtaining a longer period for the introduction of the
impending technical developments necessary to guarantee users the conditions laid
down by Authority resolution involve exemption from the underlying rules,
"otherwise the effectiveness of the basic principles of the system of sanctions in
force in national law will be sacrificed”.
In its Decision No. 6021 of 16 December 2013, the Council of State upheld
the appeal filed by a local broadcaster and, as a result, established non-compliance
on the part of the Authority with respect to Decision No. 4660/2012, therefore
declaring the illegality of the relative part of the new automatic numbering plan for
digital terrestrial television channels approved by Resolution No. 237/13/CONS, “to
the extent to which it ordered the assignment of numbers 8 and 9 of the LCN
system to former analogue general channels”.
In particular (and of special interest here) the Supreme Court noted that the
Authority, in execution of Decision No. 4660/2012, should have ruled again on the
assignment of numbers 7, 8 and 9 subsequent to a new survey on the users' habits
and preferences, to be carried out with suitable criteria which would guarantee the
unequivocal nature of the data and standardisation of the elements of comparison.
According to the Council of State, the new survey would have to reconstruct
the situation of users' preferences and habits as found in 2010, at the time of the
previous survey; then, in 2013, the Authority, in order to comply with that decision,
should have provided for new "once and for all" numbering, replacing the provisions
of the Plan annulled with others adopted following the results of the new survey on
users' habits and preferences; consequently, said provisions should have
retroactively adjusted the automatic assignment of channel numbers, without this
being an obstacle, always according to the assumption of the judges of Palazzo
Spada, to the new context in fact of the final transition to digital, completed when
the conclusion of the case and the final confirmation of the decision were pending.
With specific reference to the confirmed allocation of numbers 7, 8 and 9 to
the national general channels (former analogue) following the results of a new
survey conducted by the Piepoli Institute, the Council of State criticized the
assessment, carried out by the Authority, of the data thus collected, on the
assumption that it was contradicted by the data taken from a biased document (the
Piepoli Institute Table, called “Reprocessing of analysis for AGCOM”) deposited in a
case regarding compliance on the part of a local broadcaster, thus finding breach of
the obligation to comply with said Decision No. 4660/2012, appointing, for the
adoption of the consequent substitute measures, an acting Commissioner.
By order No. 1552 of 10 April 2014, the Council of State, however, upheld the
appeal filed by the Authority in support of the application for a revision of Decision No.
6012/2013 and, in effect, suspended the enforceability of that decision and, with it,
the effectiveness of all acts adopted by the appointed Commissioner.
After noting that the impugned decision essentially focused on the assertion of
the non-compliance on the part of the party subject to judged on the grounds that
the Authority “failed to correctly assess” the results of the Piepoli survey, the
Council of State concluded that the survey results as inferred by the Piepoli Table,
(“Reprocessing of analysis for AGCOM”) coincided with those of the survey
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conducted by the Authority pursuant to the decision. In fact, the comment to the
order states: “The Authority has not assessed data which are untrue, incorrect and
different from those examined and produced [ed. note: by the plaintiff] but the
same data, correctly calculated by AGCOM, as a percentage of the entire sample
interviewed”; and that “the outcome of this public opinion survey […] cannot allow
for stating that the Authority has overlooked, misunderstood or disregarded the
habits and preferences of users, in breach of Art. 32, section 2, of TUSMAR, thus
violating the procedure”.
The granting of the interim measure was, therefore, justified in view of the
irreparable harm that the adoption of - other - acts of the Commissioner would have
caused to the structure, already adopted by Resolution No. 273/13/CONS, of the
Plan for the automatic numbering of channels of digital terrestrial television, with a
consequent rapid modification of the channels and disorientation for the user.
- frequencies;

By Decision No. 1398 of 4 February 2014, the Lazio Regional Administrative
Court rejected the appeal filed by some network operators against the measures of
the Ministry of Economic Development and the above-indicated resolutions adopted
by the Authority, relating to the procedure for the allocation of frequency usage
rights for digital terrestrial television broadcasting.
In particular, the judge of first instance did not agree with the plaintiff's
assumption according to which the "one to one" conversion principle for the
transition from analogue to digital was recognized in Resolution No. 181/09/CONS
(establishing criteria for the complete digitalization of terrestrial television networks
and the procedure for the allocation of frequency usage rights), since it should
rather be considered that precisely that regulatory act had definitively established
that it had been overcome by the replacement of the criteria laid down by the
previous Resolutions Nos. 603/07/CONS and 506/08/CONS, which therefore were
expressly repealed.
And in fact, to this regard, the Board noted that Art. 8-novies of Italian Law
No. 101 of 6 June 2008, in amending Art. 15 of Italian Legislative Decree No. 177 of
31 July 2005, had granted to the Authority the power to define the procedures for
the allocation of frequency usage rights for digital television networks, during the
progressive implementation of the national plan for the allocation of frequencies,
according to the “Resolution No. 603/07/CONS of 21 November 2007, published in
Official Gazette No. 290 of 14 December 2007, as subsequently amended and
supplemented, in accordance with the principles laid down by Community law,
based on objective, proportionate, transparent and non-discriminatory criteria”.
And, to that regard, Resolution No. 181/09/CONS stated that “to achieve the
goals set by the new law, the same has given the Authority the opportunity to adapt
and change, if necessary, Resolution 603/07, which defined the criteria for the
provisional switch-off in the Region of Sardinia. This is in compliance with the
existing regulatory framework, under which the Authority is delegated to define, on
the basis of the National Plan for the allocation of frequencies which falls within the
responsibility of the Ministry of Economic Development, the National Plan for the
allocation of broadcasting frequencies and to approve the procedures for the
assignment of such usage rights”.
Also, Resolution No. 181/09/CONS, in calling on “the need to adopt this
resolution in relation to the tendency of infringement procedure No. 2005/5086 and
relative to the closure of the same”, states that “the criteria adopted” with the same
“replace those provided for by Resolution No. 603/07/CONS and by Resolution No.
506/08/CONS”.
Therefore, the steps of Resolution No. 181/09/CONS where mention is made
of the right to convert each analogue network to digital network on a "one to one"
base is only the condition from which the Authority moves to intervene innovatively
on the regulations then in force, dictating de novo the criteria for the complete
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digitalization of terrestrial television networks, which criteria were then transformed
into primary law (by Art. 45, section 1, of Italian Law 88/2009, amending Art. 8novies, section 4 of Italian Law 101/2008), in order to overcome the previous ruling
at the primary and secondary levels.
Well, among those criteria - the Judge observed - the right of conversion on a
"one to one" basis, invoked by the plaintiffs, is no longer relevant; it is established,
however, that “a fair number of digital networks scheduled must be recognized to
existing broadcasters, in order to protect their investment and to allow these
operators to ensure the continuity of their television services currently offered in
analogue” and it is intended that “at least one multiplex must be assigned to each
operator”.
The Lazio Regional Administrative Court thus maintained that the single
operator could not hold a "subjective right" to the "one to one" conversion of
analogue networks, since that conversion criterion, already applied to the Region of
Sardinia pursuant to the previous Resolution No. 603/07/CONS for the assignment
on a purely temporary basis of the right of the use of television frequencies, on the
one hand was not definitive, and on the other hand, having been replaced by the
different criteria posed by subsequent Resolution No. 108/09/CONS, cannot be
considered Ultra Active.
With the decisions of the Regional Administrative Court of Lazio No. 1392 and
No. 1394 of 4 February 2014, substantially identical as regards the reasons, the
Judge of the first instance found that the provisions adopted were illegitimate
because they were based solely on “a simple statistical calculation of presences”
intended “to create a rebalance, always on a statistical basis”, whereas, on the other
hand, in order to determine whether an informative transmission respected the wellknown principles of completeness and correctness of the information, objectivity,
plurality of viewpoints and equal treatment. “the number of representatives of each
political group and the amount of time dedicated to each is not particularly
significant”.
In other words, the Lazio TAR challenges the Authority for the absence, in the
contested decisions, of an assessment of a "qualitative" nature in regard to the
alleged infringement of the principle of the pluralism of information. Said Judge thus
excludes the application to information programmes, except in an entirely marginal
manner, the quantitative mechanism, “since the Authority must instead assess
mainly whether the manager's conduct breaches or not the before-mentioned rules
of impartiality”.
Against such adverse decisions, however, the Authority has filed appeal
before the Council of State, after the adoption of appropriate precautionary
measures.
The Council, in its Decision No. 4665 of 19 September 2013, upheld the
appeal filed by AGCOM for a reversal of the Decision of the Lazio TAR Lazio No. 5838
of 26 June 2012, pointing out that the name of a newspaper or magazine or
periodical publication can reveals that it is independent (in this case "Cronache del
Mezzogiorno – edizione salernitana de l’Umanità"), and that it can serve to identify a
publication, thus assuming a function and a capacity of identification (Supreme
Court 16888/06; Supreme Court 17903/04; Supreme Court 1204/88; Supreme
Court 841/72; Supreme Court 29774/08).
The unhidden independent nature of a newspaper therefore makes the
provision of Art. 10 of the Regulations for the Organization and Maintenance of the
Register applicable, providing for the obligation to report, within thirty days of the
occurrence the circumstance, any relative change with respect to what was stated at
the time of entry on the register and, in particular, changes concerning the
publication of new titles, which must always be communicated also by those
subjects which are not included in the obligation to notify any other variation.
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By decisions No. 4753 and No. 4756 of 13 May 2013, the Administrative Court
dismissed the actions brought, respectively, by Editoriale Libero s.r.l. and F.I.L.E. e
Edizioni del Mediterraneo, noting that the disclosure and information obligations
bearing on subjects qualified to request the publishing grant, albeit heavy, must be
regarded as legitimate, because they aim to ensure the attainment of a higher
public interest arising directly from the provision of Art. 21 of the Constitution. This
is mainly to guarantee the subjective traceability of the recipients of the publishing
grants and to avoid public resources being allocated to subjects which do not
actually carry out any activities in the field of publishing.
Resolution No. 421/11/CONS, amending the previous Art. 2 of Resolution No.
283/11/CONS, has allowed for the creation of a balance between the duty of
transparency imposed on all public administrations to allow for economic benefits to
be granted to private subjects (as beneficiaries of public resources, they are
required to ensure maximum transparency of their structures) and the need to
simplify the burden.
The Authority's
organisation

With decisions No. 3238 of 25 March 2014 and No. 3663 3 April 2014, the
Lazio Regional Administrative Court rejected the appeals filed by two of the
Authority's employees against certain measures introducing the conferment of new
Level I management positions, stating that the claim of the applicability of Art. 19,
section 1-bis144, of Italian Legislative Decree No. 165/2001 to proceedings for the
conferment of management positions by the Authority must be excluded in the light
of the entire regulatory framework. In fact, Art. 1, section 9, of Italian Law No.
249/1997 is the basis for recognising a high degree of organizational autonomy,
self-sufficient in view of specialisation which is an inspiring principle and feature of
the institutional model of independent administrative authorities, which have a large
degree of discretion in identifying the most suitable and appropriate organizational
models for the effective performance of the difficult and sensitive functions and the
specific institutional tasks allocated to them.
The TAR has also added to this statement the consideration that, with particular
reference to the regulation on personnel, Art. 2, section 28, of Italian Law No.
481/1995 expressly excludes the application of Italian Legislative Decree No.
29/1993, thus removing labour relations of the Authority's staff from the discipline of
public employment (an opinion already expressed in an advisory capacity by the
Council of State (see Section I, No. 1334/2011, case No. 4478/2010) where it is
stated that “the independent administrations have not been included among the
administrations subject to Italian Legislative Decree No. 165 of 2001 (Art. 1, section
2, of Italian Legislative Decree No. 165 of 2001)”, and that “when the legislature
intends to otherwise regulate the subjective scope of the target of the legislation it
has introduced specific provisions”.
Nor, the Lazio TAR has stated, could Art. 19, section 1-bis be applied directly
pursuant to Art. 5, section 3-bis, of Italian Legislative Decree No. 165/2001,
according to which the provisions of the entire Art. 5 also apply to the independent
administrative authorities, since the text of the provision bears no express reference
to the applicability to these latter of also Art. 19, section 1-bis.
However, it is important to note the statement of the TAR according to which,
in the light of the specialisation of the regulation applicable to the Authority, the
single acts of conferment must be considered as conforming to the principle of good
practice when the measure adopted takes into account, in the reason for the same,
and - without the need for a prior ruling - the reasons which determined the
selection, that they to allow for the assignment of the post to the person who, for
According to which “[the] administration discloses, also by publishing a specific notice on
the institutional website, the number and type of positions which become available in the
staffing and selection criteria; it acquires knowledge of the availability of the interested
executives and assess the same”.
144
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With Decision No. 5945 of 12 June 2013, the Lazio TAR maintain without
grounds the appeal filed by the Authority for the annulment of the List of Public
Administrations included in the consolidated income statement in accordance with
Art. 1, section 3 of Italian Law No. 196 of 31 December 2009, referred to in the
Istat press release published in the Official Gazette of 28 September 2012, in as
much as it also includes the applicant. Art. 1, section 2, of Italian Law 196/2009 (as
amended by Italian Decree Law 16/2012) has essentially regulated the content of
the lists drawn up by Istat on 24 July 2010 and on 30 September 2011, which said
provision merely refers to, thus confirming that the public finance measures adopted
after March 2012 (the date of adoption of Italian Decree Law No. 16 of 2012) apply
to all the bodies indicated in the press release of July 2010 and September 2011
(then repeated in that of September 2012, net of the updates contained therein).
A logical corollary of the overriding nature of the ruling (recte: legislative) of
the lists of public administrations drawn up by Istat on 24 July 2010 and 30
September 2011 is that the possible exclusion of certain bodies, included on these
lists, from the application of future public finance measures can only be carried out
by means of an express provision contained in a rule of legislative rank or through
the deregulation technique pursuant to Art. 17 of Italian Law No. 400/1988.
Always according to the reasoning of the TAR, there exists no problem of the
unreasonableness of the provision of Art. 1, section 2, of Italian Law 196/2009 (as
amended by Italian Decree Law 16/2012) in contrast with Arts. 3 and 97 of the
Constitution, therefore it is not necessary to raise the incidental question of
constitutionality in the courts of law: independent authorities are public authorities
in the strict sense and their "full independence of judgement and evaluation" should
not be seen as a reason for exemption from the application of the rules of a general
nature concerning public administrations, but - in a more limited manner - this
means that, except in the cases expressly contemplated by the law, the government
cannot affect the exercise of technical-discretionary powers due to the authorities;
in addition, the Authorities do not have the financial autonomy to justify the nonapplication of the substantive law of the sector (the Council of State, Section VI, has
expressed in this sense with Decision No. 6014/2012).
the Authority has appealed to the Council of State against the unfavourable
decision of the TAR.
With five twin decisions of 5 March 2014 (Nos. 2528, 2530, 2533, 2534 and
2542), the Lazio Regional Administrative Court upheld the appeals of many
operators against warnings on the part of the Authority regarding the payment of
contribution differences for the years from 2006 to 2010, in implementation of the
funding obligations in favour of the administration contemplated by Art. 1, sections
65 and 66, of Italian Law No. 266 of 23 December 2005 (the 2006 Finance Act).
The operators had also appealed against Resolution 599/10/CONS regarding
the 2011 contribution, for which the Authority had provided for an increase in the
contribution rate, partly as a result of the obligation to fund other independent
authorities, established by Art. 2, section 241 of Italian Law No. 191 of 23
December 2009 (the 2010 Finance Act).
During the proceedings, the TAR had ordered a prejudicial referral to the
European Court of Justice, having doubts regarding the conflict between the Italian
system for financing the Authority, which provides coverage of the total operating
expenses of the administration, and Art. 12 of the Authorisations Directive
(according to which the contributions charged to holders of general authorizations
under the European framework for electronic communications should cover only the
costs incurred by the sector to carry out the activities set out in that Article 12.
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With a Decision of 18 July 2013, the Court of Justice of the EU, in answer to
the questions in line with a consolidated approach already fully expressed in the
well-known Telefónica/Espana decision, confirmed the compatibility of the Italian
NRA financing system with Art. 12 of the Authorisations Directive, provided the fee
charged to electronic communications operators is intended to cover only the costs
of the activities listed in the same Art. 12 and is imposed on operators in a
proportionate, objective and transparent manner, leaving the identification of such
conditions to the national court.
Recalling that decision of the supranational judge, the Lazio TAR has finally
declared the illegitimacy of the proceedings, considering the Italian system as noncompliant with European law, both for the fact that the 2010 Finance Act
contemplated the funding of other administrations by means of the contribution
received by the Authority, and because Art. 12 of the Authorisations Directive would
cover only the costs of regulation in advance, and not the other costs of the NRA;
the demands to pay differences in contributions carried forward were then cancelled,
and it was stated that it is not possible to expand, retroactively (since the warnings
referred to the past), the amount of the contribution in order to include revenues
from activities other than those of the prior regulation.
Regarding the financing of the other administrations, the Authority, even
before the pronouncement of the Court, had not applied the relative provisions as
they conflict with European law.
However, the Authority has appealed to the Council of State against the other
points of judgement, currently pending, either because Art. 12 of the Authorisations
Directive literally refers to all NRA costs and not only to the costs related to the
activities of prior to regulation, and because European law does not regulate the
manner of determining the amount of the contribution charged to the operators. In
contrast, the autonomously defined limit of the base for the calculation of the
contribution, often carried out by the operators in the years 2006-2010 (the subject
of warnings now cancelled) can lead to changes in the criterion of proportionality in
the distribution of the grant between operators, imposed by European law.
Limits to the discretion of the Administrative Court on the Authority's
provisions
During the reporting period two significant decisions were announced,
clarifying the limits to the court's discretion on the Authority's provisions.
With Decision No. 767 of 22 January 2014, the Lazio TAR stated that the
court's discretion on technical decisions, which also involves checking the reliability
of the technical operations carries out by the Administration as well as use of
appropriate criteria, cannot go so far as to exceed the limit of the relativity of
scientific assessment, the administrative judge thus being able to intevene only
outside the scope of opinion. In contrast, "where there are residual margins for
opinions in relation to indeterminate concepts, the administrative judge cannot
substitute the assessment which is of the Authority's responsibility, if it is reliable,
according to the science of economics, free from defects of misrepresentation of
facts, of logical defects, or infringements of law”.
The same line of argument is also followed by the Decision No. 4032 of 14
April 2014, by which the Lazio TAR, referring to an approach well established by
case law, deemed inadmissible the appeal intended to solicit the examination of the
appointed Judge on the Authority's increase in the activation fee in order to replace
it with a valuation based on a different reconstruction of the underlying costs, as
proposed by the plaintiff, because such an "examination evidently is not allowed to
the Judge, without entering the realm of technical discretion reserved for the
administration”.
In the same ruling, the Lazio Regional Administrative Court also invoked the
recent interruption of the United Sections of the Supreme Court (see. Supreme

345

Annual report on the activity carried out and on the work programmes

2014

Court, United Sections, No. 1013 of 20 January 2014), which, in answer to a
decision of the Antitrust Authority, ruled as follows: “The legitimate discretion of the
administrative judge on the Authority's action (…) involves the direct verification of
the facts forming the basis of the contested decision and also extends to the
technical profiles, for which the examination is necessary in order to rule on the
legality of that measure; but when such technical profiles are involved in
assessments and evaluations which have a margin of objective debatability - as in
the case of the definition of the relevant market in the assessment of anticompetition agreements - said discretion, as well as checking the reasonableness,
logic and consistency of the contested decision, is limited to checking that said
measure does not exceed the aforesaid debatable margin, since the court cannot
substitute its own assessment for that of the guarantor Authority if this has
remained within these margins”.
The Court of Justice of the European Union
In the period from 1 May 2013 to 30 April 2014, significant judgements were
pronounced, some of which specifically refer to Italian law, on matters included in
the Authority's institutional activity.
On 27 June 2013, the Court issued two separate rulings (C-485/11 Commission
v. France, and C-71/12, Vodafone Malta) in which it was confirmed, in line with its
steady case law on this point, that the administrative rights provided for in Article 12
of Directive 2002/20/EC represent remuneration and may be aimed only at covering
the administrative costs incurred in the issue, management, control and enforcement
of the general authorization system in the field of electronic communications.
However, the Court pointed out that a further fee, not arising in connection with the
general authorization or the granting of usage rights for radio frequencies and
numbers, does not fall within the scope of said Article 12 of the Authorisations
Directive.

Administrative
fees

In the Decision of 18 July 2013 (Joined Cases from C-228/12 to C-232/12 and
from C-254/12 to C.258/12) the Luxembourg judges ruled on the prejudicial
question raised by the Lazio TAR in the appeals filed by a number of operators in the
electronic communications sector relating to the compatibility with Article 12 of the
Authorisations Directive No. 2002/20/EC of the contribution due for the Authority's
functioning (Joined Cases: C- from 228 to 232/12 and C- from 254 to 258/12). The
Court, in line with established case law, concluded that Article 12 of the
Authorisations Directive must be interpreted in the sense of not precluding national
legislation under which electronic communications service providers or electronic
communications networks are required to pay a fee to cover the total costs
sustained by the NRA and not funded by the state, the amount of which is
determined on the basis of the revenues earned by such enterprises, provided the
conditions laid down by the Directive are respected.
In the Decision of 30 April 2014 (Case C475/12) the Court of Justice held that
Article 2, letter c) of Directive No. 2002/21/EC must be interpreted as meaning that
a service consisting of providing, for a fee, a conditional access to a "bouquet "
broadcast via satellite, which includes radio and television broadcasting services,
falls within the notion of "electronic communications services”. It is relevant in this
regard that said service includes a conditional access system, in accordance with
Article 2, letters e-bis) and f) of said Directive 2002/21. The Court also clarified that
the authorization procedures, in accordance with Directive No. 2002/20/EC and
supervision relating to such services fall under the competence of the authorities of
the Member State of the recipients of said services. On the other hand, those
Member States may not impose on such suppliers the obligation to set up a branch
or a subsidiary in their territory, as such a requirement would be contrary to the
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freedom to provide services enshrined in the Treaty on the Functioning of the
European Union.

Advertising
crowding limits

Copyright

By a Decision of 18 July 2013 (Case C-234/12), adopted on prejudicial
reference of the Lazio TAR in an appeal against a penalty imposed by the Authority
regarding advertising crowding limits, the Luxembourg Judges stated that - by
virtue of the combined provisions of Art. 4 and considerations 41 and 83 of the SMA
Directive - Member States may impose different limits to television advertising
crowding depending whether present on pay-TV or unencrypted TV, providing the
rules that lay down such limits are consistent with EU law and, in particular, its
general principles, as well as the fundamental freedoms guaranteed by the Treaty
on the Functioning of the European Union. In light of this, the Court then held that
Art. 4, section 1, of Directive No. 2010/13/EU must be interpreted as not
precluding, on principle, national legislation which imposes lower limits on
advertising crowding for pay-TV than those laid down for unencrypted TV, always
with respect for the principle of proportionality.
In the field of copyright, for cases strictly within the Authority's competence,
there are two important decisions of the Court of Justice.
In the Decision of 13 February 2014 (Case C-466/12, Svensson), the Court of
Justice ruled that "the availability of an Internet site linked by click to works freely
available on another Internet site does not represent communication to the public as
contemplated by Article 3, section 1 of Directive 2001/29/EC of the European
Parliament and of the Council of 22 May 2001 on the harmonization of certain
aspects of copyright and related rights in the information society”. In fact, the
definition of public communication includes every communication addressed to a
new audience, i.e. an audience that the owners of copyright did not previously
consider when they authorized the initial communication to the public. This is not
done with reference to hyperlinks to documents already madeavailable to the users
of the network to which other users can gain access simply through hyperlinks
without actually increasing the number of potential audience with respect to that
considered at the time of the publication of content.
The ruling pronounced by the Court of Justice on 27 March 2014 (Case C314/12, Telekabel) is also relevant for the interpretation of Art. 8, section 3, of
Directive 2001/29/EC on copyright. The Court held that the Internet access provider
(mere conduit provider) is an intermediary pursuant to Art. 8, section 3 of Directive
2001/29/EC, in as much as allowing access to the Internet and thus making possible
the transmission of illegal content on the Internet between a subscriber and a third
party, and may therefore be the recipient of a selective removal order or an order to
disable access. It also specified that the Directive does not require either a
particular relationship between the subject who infringes the copyright or a related
right and the broker, nor that the holders of such rights prove that subscribers
actually consult protected materials made available to the public, but it is sufficient
that such work be made available to the public.
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